City of Flowery Branch
City Council Meeting
Thursday, February 17, 2022, 6:00 PM
City of Flowery Branch City Hall
5410 West Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

UNFINISHED BUSINESS - WORK SESSION:

Consideration of a Variance Request submitted by McEver Site, LLC. for relief from the
requirements set forth in the City of Flowery Branch Zoning Ordinance;

Article 10, Development Requirements and Guidelines section 10.9 (f):

Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen
the pumps from view of the street.

ORDINANCE 659.pdf

Consideration of First Reading of Ordinance: GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment

Executive Summary - Defined Benefit Plan Amendment.pdf

Flower Branch Cover Letter 1 20 22.pdf

Flowery Branch AA 12022.pdf

NEW BUSINESS -WORK SESSION:

Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza
Building.
Executive Summary - Consider Acceptance of HMGP-4338-0016 Generator Grant.pdf

Award Letter 1-10-2022.pdf
Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA -Unsigned-47853-85270

pdf

DEPARTMENT REPORTS: -

a. City Manager Report

b. City Clerk Report

c. Finance Director Report

d. Planning Department Report
e. Police Report

f. Attorney Report

g Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1242009/ORDINANCE_659.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243518/Executive_Summary_-_Defined_Benefit_Plan_Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1235124/Flower_Branch_Cover_Letter_1_20_22.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243519/Flowery_Branch_AA_1_20_22.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243380/Executive_Summary_-_Consider_Acceptance_of_HMGP-4338-0016_Generator_Grant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237351/Award_Letter_1-10-2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf
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CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:

e  Consider February 3, 2022 Council Meeting Minutes
February 3, 2022 Council Meeting Minutes.pdf

UNFINISHED BUSINESS - VOTING SESSION:

e  Consideration of a Variance Request submitted by McEver Site, LLC. for relief from the
requirements set forth in the City of Flowery Branch Zoning Ordinance;
Article 10, Development Requirements and Guidelines section 10.9 (f):
Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen
the pumps from view of the street.

ORDINANCE 659.pdf

NEW BUSINESS - VOTING SESSION:

e  Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza
Building.
Executive Summary - Consider Acceptance of HMGP-4338-0016 Generator Grant.pdf
Award Letter 1-10-2022.pdf
Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270
pdf

e  Consideration of First Reading of Ordinance: GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment
Executive Summary - Defined Benefit Plan Amendment.pdf
Flower Branch Cover Letter 1 20 22.pdf
Flowery Branch AA 120 22.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1245859/February_3__2022_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1242009/ORDINANCE_659.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243380/Executive_Summary_-_Consider_Acceptance_of_HMGP-4338-0016_Generator_Grant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237351/Award_Letter_1-10-2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243518/Executive_Summary_-_Defined_Benefit_Plan_Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1235124/Flower_Branch_Cover_Letter_1_20_22.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243519/Flowery_Branch_AA_1_20_22.pdf

FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of a Variance Request submitted by McEver Site, LLC. for relief from the requirements set
forth in the City of Flowery Branch Zoning Ordinance;

Article 10, Development Requirements and Guidelines section 10.9 (f):

Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen the pumps from
view of the street.

COUNCIL MEETING DATE: February 17, 2022

HISTORY:

The corner of Gaines Ferry and McEver Road and the surrounding area has seen growth over the last few years. A gas
station on the southeast corner is in review for a land disturbance permit, just up from the southwest corner the 199
single family development known as "The Beacon" is under construction, the northeast corner is the approved mixed-use
site known as "The Farm", and farther south on McEver there is an approved townhome development and a large
warehouse project. (in Buford). Additionally, there is more warehousing being constructed on the corner of McEver
Road and Friendship Road.

FACTS AND ISSUES:

The property is located on the corner of Gaines Ferry Road and McEver Road in front of the Four Seasons subdivision
and is currently zoned Highway Business (HB). The use (gas station) is inherently allowed in the Highway Business (HB)
zoning district but the applicant wishes relief from the City of Flowery Branch Zoning Ordinance:

Article 10, Development Requirements and Guidelines section 10.9 (f):

Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen the pumps from
view of the street.

Schedule:

January 20th public hearing

February 3rd work session (if requested)

February 17 first vote

March 3 work session (if requested)

March 17 second vote

Staff recommends approval with conditions.

OPTIONS:
Approve the first read or deny. If approved, the second read is scheduled for March 17, 2022. if denied there is no
second read.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No



AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
First read and vot. Staff recommends approval with conditions.

SAMPLE MOTION:
I make a motion to approve the first read of ordinance 659.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
e ORDINANCE 659.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1242009/ORDINANCE_659.pdf

Public Hearing Published 12/01/2021 First Reading 02/17/2022
Public Hearing 01/20/2022 Adopted 03/17/2022

ORDINANCE 659

AN ORDINANCE GRANTING A VARIANCE FROM THE REQUIREMENTS OF ARTICLE 10, SECTION 10.9.(G)
OF THE FLOWERY BRANCH ZONING ORDINANCE TO 0 MCEVER ROAD, TAX PARCEL IDENTIFICATION
NO. 08140 000215, OWNED BY THE KELLY FAMILY INVESTMENTS, LLC. SHOWN ON EXHIBIT “A”,
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY
ALLOWING FUEL PUMPS TO BE LOCATED IN FRONT OF THE PRIMARY STRUCTURE; PROVIDING FOR
SEVERABILITY; REPEALING CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
ALL OTHER LAWFUL PURPOSES.

WHEREAS, McEver Site, LLC. has submitted a written and signed application to the City of Flowery Branch,
Georgia requesting a specific variance for property located at 0 McEver Road; and

WHEREAS, a survey and complete description of the property subject to the requested variance is included
in the application; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on January 20,
2022, to consider the application, which was duly noticed as prescribed by law and published in the
Gainesville Times, as shall be set forth in the minutes of said meeting; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance
application of The McEver Site, LLC. in conjunction with the standards set forth in Article 37, Section 37.5
of the Zoning Ordinance.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS:

The City Council finds that the proposed variance from the City of Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g) is consistent with the adopted standards for governing the exercise of the zoning
power consistent with 0.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of
Flowery Branch Zoning Ordinance as identified below.

Sec. 37.5. Criteria for Granting Variances.

Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall provide
a written justification that one or more of the following condition(s) exist. The City Council shall not
approve a variance application unless it shall have adopted findings that one or more of the following
conditions exist:

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the
particular piece of property in question because of its size, shape or topography that are not
applicable to other lands or structures in the same district;



Public Hearing Published 12/01/2021 First Reading 02/17/2022

Public Hearing 01/20/2022 Adopted 03/17/2022

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the
applicant of rights commonly enjoyed by other properties of the district in which the property
is located;

(c) Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant’s property
is located;

(d) The requested variance will be in harmony with the purpose and intent of this ordinance and

will not be injurious to the neighborhood or to the general welfare;
(e) The special circumstances are not the result of the actions of the applicant;

(f) The variances requested are the minimum variances that will make possible the proposed use
of the land, building, or structure in the use district proposed; and

(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by
right in the zoning district or overlay district involved.

SECTION 2. LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED:

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted
the following variance from the requirements set forth in the Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g):

1. Fuel pumps shall be allowed to be placed in front of the primary structure

Conditions set forth in Exhibit “C” are imposed on said property. Said Exhibits are incorporated by
reference as if fully set forth herein.

SECTION 3. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any
part thereof which is not specifically declared to be invalid or unconstitutional.



Public Hearing Published 12/01/2021 First Reading 02/17/2022
Public Hearing 01/20/2022 Adopted 03/17/2022

SECTION 4. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery
Branch, Georgia.

SECTION 5. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Adopted this 17™ day of March 2022.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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Public Hearing Published 12/01/2021 First Reading 02/17/2022
Public Hearing 01/20/2022 Adopted 03/17/2022

Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 140, 8™
DISTRICT, HALL COUNTY. GEORGIA. AND BEING MORE PARTICULARLY
DESCRIEED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHWEST RIGHT-OF-WAY OF
MCEVER ROAD (80" RIGHT-OF-WAY) WITH THE NORTHEAST RIGHT-OF-WAY OF
GAINES FERRY ROAD (80" RIGHT-OF-WAY): THENCE ALONG THE NORTHEAST
RIGHT-OF-WAY OF GAINES FEERY ROAD NORTH 60°52°02" WEST, A DISTANCE OF
164 16 FEET TO APOINT: THENCE 90.97 FEET ALONG A CURVE. SAID CUREVE HAVING
A CHORD OF NOETH 61°45706™ WEST 90.96 FEET AND A RADIUS OF 2947.11 FEET TO
AN IRON PIN FOUND (1/2” REBAR); THENCE LEAVING SAID RIGHT-OF-WAY NORTH
38°58°58™ EAST. A DISTANCE OF 257.71 FEET TO AN IRON PIN SET (1/2” REBAR);
THENCE SOUTH 60752703 EAST. A DISTANCE FO 25394 FEET TO AN IRON PIN
FOUND (1/2” REBAR) ON THE NORTHWEST RIGHT-OF-WAY OF MCEVER ROAD:
THENCE ALONG SAID REIGHT-OF-WAY SOUTH 34°01°14” WEST. A DISTANCE OF 10.58
FEET TO A POINT: THENCE 24589 FEET ALONG A CURVE, SAID CURVE HAVING A
CHORD OF SOUTH 38°58°58" WEST 24559 FEET AND A EADIUS OF 142260 FEET TO
THE POINT OF BEGINNING.

SAID TRACT CONTAINS 1.498 ACERES.
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Public Hearing 01/20/2022 Adopted 03/17/2022
Exhibit “C”

1. The project shall conform to the site plan as submitted by the applicant on December 30,
2021, and as shown below:

o A

]
I

CHWR 3 E3EHL
5 Tl DO oD o T O 1 HOAE WO T 1] D

SX0WAS DNNHYS 50 41

S .
. " AT
., 1: EI'
as
. 4. 4
. _Ii b "ff:-‘
)
- B3 Eg,u Im
-, 44 45 kA
L
. £ 3§
-, -,
— -
" l-:'/

E
!

L4 /27
g



Public Hearing Published 12/01/2021 First Reading 02/17/2022
Public Hearing 01/20/2022 Adopted 03/17/2022

2. Landscape plan shall adhere to the plan submitted by the applicant on December 30, 2021,
and as shown below:
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3. Primary structure shall be a minimum of 75% brick and shall comply with all standards set
forth in the Flowery Branch zoning ordinance and all other relevant ordinances and/or
standards set forth in the Flowery Branch code of ordinances.

4. Fuel canopy shall be constructed of the same materials as the primary structure.

Dumpster enclosure shall be constructed of the same materials as the primary structure.

6. The “Four Seasons” subdivision monument sign currently located on this property shall
remain in perpetuity and shall be maintained by the property owner of parcel #08140
000215.

7. Alighting plan shall be submitted and approved by the City of Flowery Branch prior to the
issuance of a building permit.

b
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of First Reading of Ordinance: GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment

COUNCIL MEETING DATE: February 17, 2022

HISTORY:
Per the executed employment agreement with the new city manager, the city must provide eligibility for immediate vesting
i the Defined Benefit Plan. Because of this requirement, an amendment to our plan documents is needed.

GMEBS attorneys have prepared the attached amendment for review and approval. Once executed by our Mayor and
Council, GMEBS will finalize the execution of the plan amendment for the effective date of March 3, 2022.

Per the cover letter attached, “The amendment to the Plan provides for immediate vesting for the city manager employed
in such a position on March 3, 2022 (see p. 29). To give effect to this amendment, we have also drafted the Adoption
Agreement to provide for normal retirement at age 65 with no service requirement for said city manager (see pp.
14-15).”

FACTS AND ISSUES:
The approval of GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan Amendment, is required to
abide by the executed City Manager employment agreement dated 11/15/2021.

OPTIONS:

1. Approve the GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan Amendment as
presented.

2. Provide alternative amendments.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
$3600 from contingency for the remaining of FY2022 (this adjustment request will be submitted with the city manager's
quarterly adjustment)

RECOMMENDATION:
Approve First Reading: GMEBS-R; City of Flowery Branch Defined Benefit Retirement Plan Amendment

SAMPLE MOTION:
I make a motion to approve the first reading of Ordinance 661 for GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment as presented.

12



COLLABORATING DEPARTMENT:

DEPARTMENT: Finance

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Defined Benefit Plan Amendment.pdf
e Flower Branch Cover Letter 1 20 22.pdf
e Flowery Branch AA 1 20 22.pdf

13


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243518/Executive_Summary_-_Defined_Benefit_Plan_Amendment.pdf
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consideration of First Reading of Ordinance 661: GMEBS-R; City of Flowery
Branch Defined Benefit Retirement Plan Amendment

DATE: January 25, 2022 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: March 3, 2022

PURPOSE: Consider Approval of First Reading of Ordinance 661 for GMEBS-R; the City of
Flowery Branch Defined Benefit Retirement Plan Amendment.

HISTORY: Per the executed employment agreement with the new city manager, the city must
provide eligibility for immediate vesting in the Defined Benefit Plan. Because of this
requirement, an amendment to our plan documents is needed.

GMEBS attorneys have prepared the attached amendment for review and approval. Once executed
by our Mayor and Council, GMEBS will finalize the execution of the plan amendment for the
effective date of March 3, 2022.

Per the cover letter attached, “The amendment to the Plan provides for immediate vesting for the
city manager employed in such a position on March 3, 2022 (see p. 29). To give effect to this
amendment, we have also drafted the Adoption Agreement to provide for normal retirement at age
65 with no service requirement for said city manager (see pp. 14-15).”

FACTS AND ISSUES: The approval of Ordinance 661 - GMEBS-R; the City of Flowery
Branch Defined Benefit Retirement Plan Amendment, is required to abide by the executed City
Manager employment agreement dated 11/15/2021.

OPTIONS:
1. Approve the GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan
Amendment as presented.
2. Provide alternative amendments.

14



RECOMMENDED SAMPLE MOTION: I make a motion to approve the first reading of
Ordinance 661 for GMEBS-R; City of Flowery Branch Defined Benefit Retirement Plan
Amendment as presented.

DEPARTMENT: Finance

Prepared by: Alisha Gamble

15



BOARD OF TRUSTEES

Chair
Rebecca L. Tydings
City Attorney, Centerville

Vice Chair
Marcia Hampton
City Manager, Douglasville

Secretary-Treasurer

Larry H. Hanson
Executive Director

Trustees:

Shelly Berryhill
Commissioner, Hawkinsville

Linda Blechinger
Mayor, Auburn

Meg Kelsey
City Manager, LaGrange

David Nunn
City Manager, Madison

Jessica O’Connor
City Manager, Griffin

W. D. Palmer, llI
Councilmember, Camilla

James F. Palmer
Mayor, Calhoun

John Reid
Mayor, Eatonton

JoAnne Taylor
Mayor, Dahlonega

Albert Thurman
Mayor, Powder Springs

Kenneth L. Usry
Mayor, Thomson

Clemontine Washington
Mayor Pro Tem, Midway

Vince Williams
Mayor, Union City

GEORGIA
MUNICIPAL
ASSOCIATION

RISK MANAGEMENT AND
EMPLOYEE BENEFIT SERVICES

January 20, 2022

TRANSMITTED VIA E-MAIL
(alisha@flowerybranchga.org)

Ms. Alisha Gamble

Finance Officer

City of Flowery Branch

P.O. Box 757

Flowery Branch, GA 30542-0013

RE: City of Flowery Branch Georgia Municipal Employees Benefit System
(GMEBS) Defined Benefit Retirement Plan; Amendment to Provide for
Normal Retirement at Age 65 with No Service Requirement and
Immediate Vesting for City Manager

Dear Ms. Gamble:

Enclosed please find a draft amended Adoption Agreement for the City of Flowery
Branch’s Georgia Municipal Employees Benefit System (“GMEBS”) Defined
Benefit Retirement Plan (“Plan”). The amendment to the Plan provides for
immediate vesting for the city manager employed in such position on March 3,
2022 (see p. 29). To give effect to this amendment, we have also drafted the
Adoption Agreement to provide for normal retirement at age 65 with no service
requirement for said city manager (see pp. 14-15).

The Adoption Agreement provides that the amendment will become effective on
March 3, 2022. Please note that per O.C.G.A. § 47-5-40, the Adoption
Agreement has been drafted in the form of an ordinance.

If the draft Adoption Agreement is accepted as drafted, please have the designated
representatives sign and date the document and return it by email to Ms. Gina
Gresham at rgresham(@gacities.com.

We will then countersign the original and return the fully executed Adoption
Agreement to you. Please note that GMEBS will not sign an Adoption Agreement
that has been edited by the city. If changes are needed to the draft document, please
let us know before approving the document.

201 Pryor Street,SW « Atlanta, GA 30303-3606 * Tel404.688.0472 « Toll Free 1.888.488.4462 « Website www.gacities.com

Mailing Address: PO Box 105377 + Atlanta, GA 30348
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Ms. Alisha Gamble
January 20, 2022
Page 2

Please feel free to contact me at 678-686-6236 or cdorsey@gacities.com if you have any
questions.

Sincerely,
Caroline Dorsey

Associate General Counsel
Encl.

C: Mr. Ron Bennett, City Attorney, City of Flowery Branch (w/encl.)
Ms. Marinetty Bienvenu, Director, Employee Benefit Services (w/o encl.)
Ms. Michelle Warner, Director, Retirement Field Services and DC Program (w/o encl.)
Ms. Gwin Hall, Senior Associate General Counsel

17
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GEORGIA MUNICIPAL EMPLOYEES
BENEFIT SYSTEM

DEFINED BENEFIT RETIREMENT PLAN

AN ORDINANCE
and
ADOPTION AGREEMENT
for

City of Flowery Branch
Ordinance #661

Form Volume Submitter Adoption Agreement
Amended and Restated as of January 1, 2013
(With Amendments Taking Effect on or Before January 1, 2017)

City of Flowery Branch (Amended Effective March 3, 2022)

18
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I. AN ORDINANCE #661

An Ordinance to amend and restate the Retirement Plan for the Employees of the City of
Flowery Branch, Georgia in accordance with and subject to the terms and conditions set forth in
the attached Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Master Plan Document, and the GMEBS Trust
Agreement. When accepted by the authorized officers of the City and GMEBS, the foregoing shall
constitute a Contract between the City and GMEBS, all as authorized and provided by O.C.G.A.
§ 47-5-1 et seq.

BE IT ORDAINED by the Mayor and Council of the City of Flowery Branch, Georgia,
and it is hereby ordained by the authority thereof:

Section 1. The Retirement Plan for the Employees of the City of Flowery Branch, Georgia
is hereby amended and restated as set forth in and subject to the terms and conditions stated in the
following Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Master Plan Document, and the GMEBS Trust
Agreement.

Ordinance continued on page 36
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II. GMEBS DEFINED BENEFIT RETIREMENT PLAN
ADOPTION AGREEMENT

1. ADMINISTRATOR

Georgia Municipal Employees Benefit System
201 Pryor Street, SW
Atlanta, Georgia 30303
Telephone: 404-688-0472
Facsimile: 404-577-6663

2. ADOPTING EMPLOYER

Name: City of Flowery Branch, Georgia

3. GOVERNING AUTHORITY

Name: Mayor and Council

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481

4. PLAN REPRESENTATIVE

[To represent Governing Authority in all communications with GMEBS and Employees]
(See Section 2.49 of Master Plan)

Name: City Manager

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481
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5. PENSION COMMITTEE

[Please designate members by position. If not, members of Pension Committee shall be
determined in accordance with Article XIV of Master Plan]

Position:
Position:
Position:
Position:
Position:

Pension Committee Secretary: Finance Director

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481

6. TYPE OF ADOPTION

This Adoption Agreement is for the following purpose (check one):

O This is a new defined benefit plan adopted by the Adopting Employer for its Employees.
This plan does not replace or restate an existing defined benefit plan.

O This is an amendment and restatement of the Adopting Employer's preexisting
non-GMEBS defined benefit plan.

X This is an amendment and restatement of the Adoption Agreement previously adopted by
the Employer, as follows (check one or more as applicable):

X To update the Plan to comply with PPA, HEART, WRERA, and other applicable
federal laws and guidance.

X To make the following amendments to the Adoption Agreement (must specify
below revisions made in this Adoption Agreement; all provisions must be
completed in a manner that satisfies the definite written program requirement
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): This is an amendment
to _establish a Normal Retirement qualification of age 65 with no minimum
Service requirement and immediate Vesting, both of which will apply only to
the City Manager in such position on March 3, 2022 (see pp. 14-15 and 29).

7. EFFECTIVE DATE

NOTE: This Adoption Agreement and any Addendum, with the accompanying Master Plan
Document, is designed to comply with Internal Revenue Code Section 401(a), as applicable to a
governmental qualified defined benefit plan, and is part of the GMEBS Defined Benefit
Retirement Plan. Plan provisions designed to comply with certain provisions of the Pension
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Protection Act of 2006 ("PPA"); the Heroes Earnings Assistance and Relief Tax Act of 2008
("HEART"); and the Worker, Retiree, and Employer Recovery Act of 2008 ("WRERA"); and Plan
provisions designed to comply with certain provisions of additional changes in federal law and
guidance from the Internal Revenue Service under Internal Revenue Service Notice 2012-76 (the
2012 Cumulative List) are effective as of the applicable effective dates set forth in the Adoption
Agreement and Master Plan Document. By adopting this Adoption Agreement, with its
accompanying Master Plan Document, the Adopting Employer is adopting a plan document
intended to comply with Internal Revenue Code Section 401(a), as updated by PPA, HEART,
WRERA, and the 2012 Cumulative List with the applicable effective dates.

(1) Complete this item (1) only if this is a new defined benefit plan which does not replace
or restate an existing defined benefit plan.

The effective date of this Plan is .
(insert effective date of this Adoption Agreement not earlier than January 1, 2013).

(2) Complete this item (2) only if this Plan is being adopted to replace a non-GMEBS
defined benefit plan.

Except as otherwise specifically provided in the Master Document or in this Adoption
Agreement, the effective date of this restatement shall be the (insert
effective date of this Adoption Agreement not earlier than January 1, 2013). This Plan
is intended to replace and serve as an amendment and restatement of the Employer’s
preexisting plan, which became effective on (insert original effective date of
preexisting plan).

(3) Complete this item (3) only if this is an amendment and complete restatement of the
Adopting Employer's existing GMEBS defined benefit plan.

Except as otherwise specifically provided in the Master Document or in this Adoption
Agreement, the effective date of this restatement shall be March 3, 2022 (insert effective
date of this Adoption Agreement not earlier than January 1, 2013).

This Plan is adopted as an amendment and restatement of the Employer's preexisting GMEBS
Adoption Agreement, which became effective on February 20, 2020 (insert effective date
of most recent Adoption Agreement preceding this Adoption Agreement).

The Employer's first Adoption Agreement became effective November 1, 2014 (insert
effective date of Employer's first GMEBS Adoption Agreement). The Employer's
GMEBS Plan was originally effective November 1, 2014 (insert effective date of
Employer's original GMEBS Plan). (If the Employer's Plan was originally a non-GMEBS
Plan, then the Employer's non-GMEBS Plan was originally effective (if applicable,
insert effective date of Employer's original non-GMEBS Plan).)

4
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8. PLAN YEAR

Plan Year means (check one):

O Calendar Year
O Employer Fiscal Year commencing
X Other (must specify month and day commencing): Julyl.

9. CLASSES OF ELIGIBLE EMPLOYEES

Only Employees of the Adopting Employer who meet the Master Plan's definition of
"Employee" may be covered under the Adoption Agreement. Eligible Employees shall not include
non-governmental employees, independent contractors, leased employees, nonresident aliens, or
any other ineligible individuals, and this Section 9 must not be completed in a manner that violates
the "exclusive benefit rule" of Internal Revenue Code Section 401(a)(2).

A. Eligible Regular Emplovees

Regular Employees include Employees, other than elected or appointed members of the Governing
Authority or Municipal Legal Officers, who are regularly employed in the services of the Adopting
Employer. Subject to the other conditions of the Master Plan and the Adoption Agreement, the
following Regular Employees are eligible to participate in the Plan (check one):

X  ALL - All Regular Employees, provided they satisfy the minimum hour and other
requirements specified under "Eligibility Conditions" below.

O ALL REGULAR EMPLOYEES EXCEPT for the following employees (must specify;
specific positions are permissible; specific individuals may not be named):

B. Elected or Appointed Members of the Governing Authority

An Adopting Employer may elect to permit participation in the Plan by elected or appointed
members of the Governing Authority and/or Municipal Legal Officers, provided they otherwise
meet the Master Plan's definition of "Employee" and provided they satisfy any other requirements
specified by the Adopting Employer. Municipal Legal Officers to be covered must be specifically
identified by position. Subject to the above conditions, the Employer hereby elects the following
treatment for elected and appointed officials:

1) Elected or Appointed Members of the Governing Authority (check one):

X ARE NOT cligible to participate in the Plan.
O ARE eligible to participate in the Plan.

Please specify any limitations on eligibility to participate here (e.g., service on or after certain date,
or special waiting period provision):

2) Municipal Legal Officers (check one):
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X ARE NOT eligible to participate in the Plan.

O ARE eligible to participate in the Plan. The term "Municipal Legal Officer" shall include only
the following positions (must specify - specific positions are permissible; specific
individuals may not be named):

Please specify any limitations on eligibility to participate here (e.g., service on or after certain date)
(must specify in a manner that satisfies the definite written program requirement of
Treasury Regulation 1.401-1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)) :

10. ELIGIBILITY CONDITIONS

A. Hours Per Week (Regular Employees)

The Adopting Employer may specify a minimum number of work hours per week which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Regular Employees" under the Plan. It is the responsibility of the Adopting Employer
to determine whether these requirements are and continue to be satisfied. The Employer
hereby elects the following minimum hour requirement for Regular Employees:

O No minimum

O 20 hours/week (regularly scheduled)

O 30 hours/week (regularly scheduled)

X Other: 40 hours/week (must not exceed 40 hours/week regularly scheduled)

Exceptions: If a different minimum hour requirement applies to a particular class or classes of
Regular Employees, please specify below the classes to whom the different requirement applies
and indicate the minimum hour requirement applicable to them.

Class(es) of Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

Minimum hour requirement applicable to excepted Regular Employees:

O No minimum

O 20 hours/week (regularly scheduled)

O 30 hours/week (regularly scheduled)

O Other: (must not exceed 40 hours/week regularly scheduled)

B. Months Per Year (Regular Emplovyees)

The Adopting Employer may specify a minimum number of work months per year which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Employees" under the Plan. It is the responsibility of the Adopting Employer to
determine whether these requirements are and continue to be satisfied. The Employer hereby
elects the following minimum requirement for Regular Employees:

O No minimum

-6—
City of Flowery Branch (Amended Effective March 3, 2022)

26



X At least 6 months per year (regularly scheduled)

Exceptions: If different months per year requirements apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

The months to year requirement for excepted class(es) are:

O No minimum
O At least months per year (regularly scheduled)

11. WAITING PERIOD

Except as otherwise provided in Section 4.02(b) of the Master Plan, Eligible Regular Employees
shall not have a waiting period before participating in the Plan. Likewise, elected or appointed
members of the Governing Authority and Municipal Legal Officers, if eligible to participate in the
Plan, shall not have a waiting period before participating in the Plan.

12. ESTABLISHING PARTICIPATION IN THE PLAN

Participation in the Plan is considered mandatory for all Eligible Employees who satisfy
the eligibility conditions specified in the Adoption Agreement, except as provided in
Section 4.03(e) of the Master Plan. However, the Employer may specify below that participation
is optional for certain classes of Eligible Employees, including Regular Employees, elected or
appointed members of the Governing Authority, Municipal Legal Officers, City Managers, and/or
Department Heads. If participation is optional for an Eligible Employee, then in order to become
a Participant, he must make a written election to participate within 120 days after employment,
election or appointment to office, or if later, the date he first becomes eligible to participate in the
Plan. The election is irrevocable, and the failure to make the election within the 120 day time limit
shall be deemed an irrevocable election not to participate in the Plan.

Classes for whom participation is optional (check one):

X None (Participation is mandatory for all Eligible Employees except as provided in
Section 4.03(e) of the Master Plan).

O Participation is optional for the following Eligible Employees (must specify - specific
positions are permissible; specific individuals may not be named; all positions or
classes specified must be Eligible Employees):

13. CREDITED SERVICE

In addition to Current Credited Service the Adopting Employer may include as Credited
Service the following types of service:
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A. Credited Past Service with Adopting Emplover

Credited Past Service means the number of years and complete months of Service with the
Adopting Employer prior to the date an Eligible Employee becomes a Participant which are treated
as credited service under the Plan.

0} Eligible Employees Employed on Original Effective Date of GMEBS Plan.
With respect to Eligible Employees who are employed by the Adopting Employer on the original
Effective Date of the Employer's GMEBS Plan, Service with the Adopting Employer prior to the
date the Eligible Employee becomes a Participant (including any Service prior to the Effective
Date of the Plan) shall be treated as follows (check one):

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except for Service rendered prior to
(insert date).

X All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except as follows (must specify other
limitation in a manner that satisfies the definite written program requirement
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): Participants who were
emploved as of November 1, 2014, will be entitled to receive up to five (5) years
of credit (at no cost to the Participant) for their Service with the City of
Flowery Branch prior to November 1, 2014, which will be counted for all
purposes under the Plan (i.e., meeting the minimum Service requirements for
participation_and Vesting under the Plan, meeting the minimum _Service
requirements for Retirement and death benefit eligibility under the Plan, and
computing the amount of Retirement or death benefits under the Plan).

O No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

2) Previously Employed, Returning to Service after Original Effective Date. If
an Eligible Employee is not employed on the original Effective Date of the Employer's GMEBS
Plan, but he returns to Service with the Adopting Employer sometime after the Effective Date, his
Service prior to the date he becomes a Participant (including any Service prior the Effective Date)
shall be treated as follows (check one):

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), subject to any limitations imposed above with
respect to Eligible Employees employed on the Effective Date.

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), provided that after his return to employment,
the Eligible Employee performs Service equal to the period of the break in Service
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or one (1) year, whichever is less. Any limitations imposed above with respect to
Eligible Employees employed on the Effective Date shall also apply.

X No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

Other limitation(s) on Recognition of Credited Past Service (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

3) Eligible Employees Initially Employed After Effective Date. If an Eligible
Employee's initial employment date is after the original Effective Date of the Employer's GMEBS
Plan, his Credited Past Service shall include only the number of years and complete months of
Service from his initial employment date to the date he becomes a Participant in the Plan.

“) Newly Eligible Classes of Employees. If a previously ineligible class of
Employees becomes eligible to participate in the Plan, the Employer must specify in an addendum
to this Adoption Agreement whether and to what extent said Employees' prior service with the
Employer shall be treated as Credited Past Service under the Plan.

B. Prior Military Service

Note: This Section does not concern military service required to be credited under USERRA
— See Section 3.02 of the Master Plan for rules on the crediting of USERRA Military Service.

1 Credit for Prior Military Service.

The Adopting Employer may elect to treat military service rendered prior to a Participant's initial
employment date or reemployment date as Credited Service under the Plan. Unless otherwise
specified by the Employer under "Other Conditions" below, the term "Military Service" shall be
as defined in the Master Plan. Except as otherwise required by federal or state law or under "Other
Conditions" below, Military Service shall not include service which is credited under any other
local, state, or federal retirement or pension plan.

Military Service credited under this Section shall not include any service which is otherwise
required to be credited under the Plan by federal or state law. Prior Military Service shall be treated
as follows (check one):

X Prior Military Service is not creditable under the Plan (if checked, skip to
Section 13.C. — Prior Governmental Service).

O Prior Military Service shall be counted as Credited Service for the following
purposes (check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

2) Maximum Credit for Prior Military Service.
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Credit for Prior Military Service shall be limited to a maximum of years (insert number).
A3) Rate of Accrual for Prior Military Service.
Credit for Prior Military Service shall accrue at the following rate (check one):

O One month of military service credit for every month(s) (insert number)
of Credited Service with the Adopting Employer.

O One year of military service credit for every year(s) (insert number) of
Credited Service with the Adopting Employer.

O All military service shall be creditable (subject to any caps imposed above) after
the Participant has completed years (insert number) of Credited Service
with the Employer.

O Other requirement (must specify in a manner that satisfies the definite written

program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

“) Payment for Prior Military Service Credit (check one):

O Participants shall not be required to pay for military service credit.
O Participants shall be required to pay for military service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit
(as defined below).
O The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(a)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)):

Other Conditions for Award of Prior Military Service Credit (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Q) Limitations on Service Credit Purchases. Unless otherwise specified in an
Addendum to the Adoption Agreement, for purposes of this Section and Section 13.C. concerning
prior governmental service credit, the term "actuarial cost of service credit" is defined as set forth
in the Service Credit Purchase Addendum. In the case of a service credit purchase, the Participant
shall be required to comply with any rules and regulations established by the GMEBS Board of
Trustees concerning said purchases.

C. Prior Governmental Service

Note: A Participant's prior service with other GMEBS employers shall be credited for
purposes of satisfying the minimum service requirements for Vesting and eligibility for
Retirement and pre-retirement death benefits as provided under Section 9.05 of the Master
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Plan, relating to portability service. This Section 13(C) does not need to be completed in
order for Participants to receive this portability service credit pursuant to Section 9.05 of the
Master Plan.

1 Credit for Prior Governmental Service.

The Adopting Employer may elect to treat governmental service rendered prior to a Participant's
initial employment date or reemployment date as creditable service under the Plan. Subject to any
limitations imposed by law, the term "prior governmental service" shall be as defined by the
Adopting Employer below. The Employer elects to treat prior governmental service as follows
(check one):

X Prior governmental service is not creditable under the Plan (if checked, skip to
Section 13.D. — Unused Sick/Vacation Leave).

O Prior governmental service shall be counted as Credited Service for the following
purposes under the Plan (check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

2) Definition of Prior Governmental Service.

Prior governmental service shall be defined as follows: (must specify in a manner that satisfies
the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Unless otherwise specified above, prior governmental service shall include only full-time service
(minimum hour requirement same as that applicable to Eligible Regular Employees).

A3) Maximum Credit for Prior Governmental Service.

Credit for prior governmental service shall be limited to a maximum of years (insert
number).

€)) Rate of Accrual for Prior Governmental Service Credit.
Credit for prior governmental service shall accrue at the following rate (check one):

O One month of prior governmental service credit for every month(s) (insert
number) of Credited Service with the Adopting Employer.

O One year of prior governmental service credit for every year(s) (insert
number) of Credited Service with the Adopting Employer.

O All prior governmental service shall be creditable (subject to any caps imposed
above) after the Participant has completed years (insert number) of
Credited Service with the Adopting Employer.
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O Other requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

5) Payment for Prior Governmental Service Credit.

O Participants shall not be required to pay for governmental service credit.

O Participants shall be required to pay for governmental service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit.
O The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(a)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)):

Other Conditions for Award of Prior Governmental Service Credit (must specify in a manner
that satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

D. Leave Conversion for Unused Paid Time Off (e.g., Sick, Vacation, or Personal Leave)

1 Credit for Unused Paid Time Off.

Subject to the limitations in Section 3.01 of the Master Plan, an Adopting Employer may elect to
treat accumulated days of unused paid time off for a terminated Participant, for which the
Participant is not paid, as Credited Service. The only type of leave permitted to be credited under
this provision is leave from a paid time off plan which qualifies as a bona fide sick and vacation
leave plan (which may include sick, vacation or personal leave) and which the Participant may
take as paid leave without regard to whether the leave is due to illness or incapacity. The Credited
Service resulting from the conversion of unused paid time off must not be the only Credited Service
applied toward the accrual of a normal retirement benefit under the Plan. The Pension Committee
shall be responsible to certify to GMEBS the total amount of unused paid time off that is creditable
hereunder.

Important Note: Leave cannot be converted to Credited Service in lieu of receiving a cash
payment. If the Employer elects treating unused paid time off as Credited Service, the conversion
to Credited Service will be automatic, and the Participant cannot request a cash payment for the
unused paid time off.

The Employer elects the following treatment of unused paid time off:

X Unused paid time off shall not be treated as Credited Service (if checked, skip to
Section 14 — Retirement Eligibility).

O The following types of unused paid time off for which the Participant is not paid
shall be treated as Credited Service under the Plan (check one or more as
applicable):
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O Unused sick leave

O Unused vacation leave

O Unused personal leave

O Other paid time off (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-

1(b)M)(®):

2) Minimum Service Requirement.

In order to receive credit for unused paid time off, a Participant must meet the following
requirement at termination (check one):

O The Participant must be 100% vested in a normal retirement benefit.

O The Participant must have at least years (insert number) of Total
Credited Service (not including leave otherwise creditable under this Section).

O Other (must specify in a manner that satisfies the definite written program

requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

A3) Use of Unused Paid Time Off Credit. Unused paid time off for which the
Participant is not paid shall count as Credited Service for the following purposes under the Plan
(check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

“4) Maximum Credit for Unused Paid Time Off.

Credit for unused paid time off for which the Participant is not paid shall be limited to a maximum
of months (insert number).

5) Computation of Unused Paid Time Off.

Unless otherwise specified by the Adopting Employer under "Other Conditions" below, each
twenty (20) days of creditable unused paid time off shall constitute one (1) complete month of
Credited Service under the Plan. Partial months shall not be credited.

(6) Other Conditions (please specify, subject to limitations in Section 3.01 of
Master Plan; must specify in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)):
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14. RETIREMENT ELIGIBILITY

A. Early Retirement Qualifications

Early retirement qualifications are (check one or more as applicable):
X Attainment of age 55 (insert number)
X Completion of 10 years (insert number) of Total Credited Service

Exceptions: If different early retirement eligibility requirements apply to a particular class or
classes of Eligible Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Eligible Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

Early retirement qualifications for excepted class(es) are (check one or more as applicable):

O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service
B. Normal Retirement Qualifications

Note: Please complete this Section and also list "Alternative" Normal Retirement
Qualifications, if any, in Section 14.C.

1) Regular Employees

Normal retirement qualifications for Regular Employees are (check one or more as applicable):
X Attainment of age 65 (insert number)
X Completion of 5 years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [J all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Exceptions: If different normal retirement qualifications apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different

requirements apply and indicate below the requirements applicable to them.
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Class(es) of Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named): The Eligible Regular Employee
employed in the position of City Manager on March 3, 2022.

Normal retirement qualifications for excepted class(es) are (check one or more as applicable):

X

|

2

Attainment of age 65 (insert number)
Completion of years (insert number) of Total Credited Service

In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [J all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Elected or Appointed Members of Governing Authority

Complete this Section only if elected or appointed members of the Governing Authority or
Municipal Legal Officers are permitted to participate in the Plan. Normal retirement
qualifications for this class are (check one or more as applicable):

|

|

Attainment of age (insert number)
Completion of years (insert number) of Total Credited Service

In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [ all Participants [0 only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Exceptions: If different normal retirement qualifications apply to particular elected or appointed
members of the Governing Authority or Municipal Legal Officers, the Employer must specify
below to whom the different requirements apply and indicate below the requirements applicable

to them.
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Particular elected or appointed members of the Governing Authority or Municipal Legal Officers
to whom exception applies (must specify - specific positions are permissible; specific
individuals may not be named):

Normal retirement qualifications for excepted elected or appointed members of the Governing
Authority or Municipal Legal Officers are (check one or more as applicable):

O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [7 all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

C. Alternative Normal Retirement Qualifications

The Employer may elect to permit Participants to retire with unreduced benefits after they satisfy
service and/or age requirements other than the regular normal retirement qualifications specified
above. The Employer hereby adopts the following alternative normal retirement qualifications:

Alternative Normal Retirement Qualifications (check one or more, as applicable):

(1) X Not applicable (the Adopting Employer does not offer alternative normal
retirement benefits under the Plan).

2) O Alternative Minimum Age & Service Qualifications (if checked, please
complete one or more items below, as applicable):
O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if Participant
meets minimum age and service requirements specified immediately above
and is at least age 62 (unless a lower safe-harbor age is permitted under
applicable federal law), subject to applicable Plan provisions concerning
recalculation and offset applied at re-retirement to account for the value of
benefits received prior to re-retirement. This rule shall apply to (check
one): [ all Participants [J only the following class(es) of Participants (must
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specify - specific positions are permissible; specific individuals may not
be named):_

This alternative normal retirement benefit is available to:

O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the above qualifications in order to qualify for
this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Rule of (insert number). The Participant's combined Total
Credited Service and age must equal or exceed this number. Please complete
additional items below:

To qualify for this alternative normal retirement benefit, the Participant (check one
or more items below, as applicable):

O Must have attained at least age (insert number)
O Must not satisfy any minimum age requirement

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum age and service requirements specified
immediately above and is at least age 62 (unless a lower safe-harbor age is
permitted under applicable federal law), subject to applicable Plan
provisions concerning recalculation and offset applied at re-retirement to
account for the value of benefits received prior to re-retirement. This rule
shall apply to (check one): [ all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):
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C)

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the Rule in order to qualify for this alternative
normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Alternative Minimum Service. A Participant is eligible for an alternative
normal retirement benefit if he has at least years (insert number) of
Total Credited Service, regardless of the Participant's age.

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum service requirement specified immediately
above and is at least age 62 (unless a lower safe-harbor age is permitted
under applicable federal law), subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for
the value of benefits received prior to re-retirement. This rule shall apply
to (check one): [ all Participants [0 only the following class(es) of
Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): 7 is required [J is not required to be in the service of
the Employer at the time he satisfies the qualifications for this alternative normal
retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Other Alternative Normal Retirement Benefit.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
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without first incurring a Bona Fide Separation from Service), if the
Participant meets minimum age and service requirements specified
immediately above and is at least age 62 (unless a lower safe-harbor age is
permitted under applicable federal law), subject to applicable Plan
provisions concerning recalculation and offset applied at re-retirement to
account for the value of benefits received prior to re-retirement. This rule
shall apply to (check one): [ all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the qualifications for this alternative normal
retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Other Alternative Normal Retirement Benefit for Public Safety
Emplovyees Only.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O In-Service Distribution to Eligible Employees who are Public Safety
Employees permitted (i.e., a qualifying Participant may commence
receiving retirement benefits while in service without first incurring a Bona
Fide Separation from Service), if the Participant meets minimum age and
service requirements specified immediately above and is at least age 50
(unless a lower safe-harbor age is permitted under applicable federal law),
subject to applicable Plan provisions concerning recalculation and offset
applied at re-retirement to account for the value of benefits received prior
to re-retirement. This rule shall apply to (check one): [ all Participants O
only the following class(es) of Participants (must specify - specific
positions are permissible; specific individuals may not be named):

This alternative normal retirement benefit is available to:

O All public safety employee Participants who qualify.
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O Only the following public safety employee Participants (must specify -
specific positions are permissible; specific individuals may not be
named):

A public safety employee Participant (check one): O is required [ is not required
to be in the service of the Employer at the time he satisfies the qualifications for
this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Note: "Public safety employees" are defined under the Internal Revenue Code for this
purpose as employees of a State or political subdivision of a State who provide police
protection, firefighting services, or emergency medical services for any area within the
jurisdiction of such State or political subdivision.

D. Disability Benefit Qualifications

Subject to the other terms and conditions of the Master Plan and except as otherwise provided in
an Addendum to this Adoption Agreement, disability retirement qualifications are based upon
Social Security Administration award criteria or as otherwise provided under Section 2.23 of the
Master Plan. The Disability Retirement benefit shall commence as of the Participant's Disability
Retirement Date under Section 2.24 of the Master Plan.

To qualify for a disability benefit, a Participant must have the following minimum number of years
of Total Credited Service (check one):

X Not applicable (the Adopting Employer does not offer disability retirement benefits

under the Plan).
O No minimum.
| years (insert number) of Total Credited Service.

Other eligibility requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)):

15. RETIREMENT BENEFIT COMPUTATION

A. Maximum Total Credited Service

The number of years of Total Credited Service which may be used to calculate a benefit is (check
one or all that apply):

X not limited.

O limited to years for all Participants.
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limited to years for the following classes of Eligible Regular Employees:

|

O

All Eligible Regular Employees.

Only the following Eligible Regular Employees:

limited to years as an elected or appointed member of the Governing
Authority.

limited to years as a Municipal Legal Officer.

Other (must specify in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Monthly Normal Retirement Benefit Amount

)

Regular Emplovee Formula

The monthly normal retirement benefit for Eligible Regular Employees shall be 1/12 of (check
and complete one or more as applicable):

D

(a)

(b)

(©)

Flat Percentage Formula. 2.0% (insert percentage) of Final Average
Earnings multiplied by years of Total Credited Service as an Eligible
Regular Employee.

This formula applies to:

X All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Flat Percentage Formula. % (insert percentage) of
Final Average Earnings multiplied by years of Total Credited Service as an
Eligible Regular Employee. This formula applies to the following
Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Split Final Average Earnings Formula. % (insert percentage) of
Final Average Earnings up to the amount of Covered Compensation (see
subsection (2) below for definition of Covered Compensation), plus

% (insert percentage) of Final Average Earnings in excess of said
Covered Compensation, multiplied by years of Total Credited Service as an
Eligible Regular Employee.

This formula applies to:

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

-21 —

City of Flowery Branch (Amended Effective March 3, 2022)

41



(d)

Alternative Split Final Average Earnings Formula. % (insert
percentage) of Final Average Earnings up to the amount of Covered
Compensation (see subsection (2) below for definition of Covered
Compensation), plus % (insert percentage) of Final Average
Earnings in excess of said Covered Compensation, multiplied by years of
Total Credited Service as an Eligible Regular Employee.

This formula applies to:

O All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

[Repeat above subsections as necessary for each applicable benefit formula and Participant
class covered under the Plan.]

2

Covered Compensation (complete only if Split Formula(s) is checked above):

Covered Compensation is defined as (check one or more as applicable):

|

(a)

(b)

(c)

(d)

A.LLMLE. Covered Compensation as defined in Section 2.18 of the Master
Plan. This definition of Covered Compensation shall apply to (check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Dynamic Break Point Covered Compensation as defined in Section 2.19
of the Master Plan. This definition of Covered Compensation shall apply
to (check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Table Break Point Covered Compensation as defined in Section 2.20 of
the Master Plan. This definition of Covered Compensation shall apply to
(check one):

O All Participants who are Regular Employees.

O Only the following class(es) of Participants (must specify - specific
positions are permissible; specific individuals may not be
named):

Covered Compensation shall mean a Participant's annual Earnings that do
not exceed $ (specify amount). This definition shall
apply to (check one):

O All Participants who are Regular Employees.
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O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

A3) Final Average Earnings

Unless otherwise specified in an Addendum to the Adoption Agreement, Final Average Earnings
is defined as the monthly average of Earnings paid to a Participant by the Adopting Employer for
the 36 (insert number not to exceed 60) consecutive months of Credited Service preceding the
Participant's most recent Termination in which the Participant's Earnings were the highest,
multiplied by 12. Note: GMEBS has prescribed forms for calculation of Final Average Earnings
that must be used for this purpose.

This definition of Final Average Earnings applies to:

X All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions are permissible;
specific individuals may not be named):

[Repeat above subsection as necessary for each applicable definition and Participant class
covered under the Plan.]

“4) Formula for Elected or Appointed Members of the Governing Authority

The monthly normal retirement benefit for members of this class shall be as follows (check one):

X Not applicable (elected or appointed members of the Governing Authority or Municipal
Legal Officers are not permitted to participate in the Plan).

O $ (insert dollar amount) per month for each year of Total Credited Service as
an elected or appointed member of the Governing Authority or Municipal Legal Officer or
major fraction thereof (6 months and 1 day).

This formula applies to:

O All elected or appointed members of the Governing Authority or Municipal Legal Officers
eligible to participate.

O Only the following elected or appointed members of the Governing Authority or Municipal
Legal Officers eligible to participate (must specify - specific positions are permissible;
specific individuals may not be named):

[Repeat above subsection as necessary for each applicable formula for classes of elected or
appointed members covered under the Plan.]

C. Monthly Early Retirement Benefit Amount

Check and complete one or more as applicable:

X (1) Standard Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
Normal Retirement benefit, but the benefit shall be reduced on an
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Actuarially Equivalent basis in accordance with Section 12.01 of the Master
Plan to account for early commencement of benefits. This provision shall

apply to:

X All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
Normal Retirement benefit, but the benefit shall be reduced to account for
early commencement of benefits based on the following table. This table
shall apply to:

O All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Early Retirement Reduction Table

Number of Years Before Percentage of
[Age (Insert Normal Normal Retirement Benefit*
Retirement Age)] (complete as applicable)

(check as applicable)

.000

O N W~ O

O

10
11
12
13
14
15

OO0o0OooOOooOooOoooOoooaa
COLLLLLLLLooooo

*Interpolate for whole months
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D. Monthly Late Retirement Benefit Amount (check one):

D

(1) The monthly Late Retirement benefit shall be computed in the same manner
as the Normal Retirement Benefit, based upon the Participant's Accrued
Benefit as of his Late Retirement Date.

(2) The monthly Late Retirement benefit shall be the greater of: (1) the
monthly retirement benefit accrued as of the Participant's Normal
Retirement Date, actuarially increased in accordance with the actuarial table
contained in Section 12.05 of the Master Plan; or (2) the monthly retirement
benefit accrued as of the Participant's Late Retirement Date, without further
actuarial adjustment under Section 12.06 of the Master Plan.

E. Monthly Disability Benefit Amount

The amount of the monthly Disability Benefit shall be computed in the same manner as the Normal
Retirement benefit, based upon the Participant's Accrued Benefit as of his Disability Retirement

Date.

Minimum Disability Benefit. The Adopting Employer may set a minimum Disability Benefit.
The Employer elects the following minimum Disability benefit (check one):

D

Note:

Not applicable (the Adopting Employer does not offer disability retirement benefits
under the Plan).

No minimum is established.

No less than (check one): [0120% O 10% O % (if other than 20% or 10%
insert percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding his Termination of Employment as a result of a Disability.
(Unless otherwise specified in an Addendum to the Adoption Agreement, no
minimum will apply to elected or appointed members of the Governing Authority
or Municipal Legal Officers.)

No less than (check one): O 66 2/3 % O % (if other than 66 2/3%, insert
percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding his Termination of Employment as a result of a Disability,
less any monthly benefits paid from federal Social Security benefits as a result of
disability as reported by the Employer. (Unless otherwise specified in an
Addendum to the Adoption Agreement, no minimum will apply to elected or
appointed members of the Governing Authority or Municipal Legal Officers.)

The Adopting Employer is responsible for reporting to GMEBS any amounts to be
used in an offset.
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F. Minimum/Maximum Benefit For Elected Officials

In addition to any other limitations imposed by federal or state law, the Employer may impose a
cap on the monthly benefit amount that may be received by elected or appointed members of the
Governing Authority. The Employer elects (check one):

X Not applicable (elected or appointed members of the Governing Authority do not
participate in the Plan).

O No minimum or maximum applies.

O Monthly benefit for Service as an elected or appointed member of the Governing
Authority may not exceed 100% of the Participant's final salary as an elected or
appointed member of the Governing Authority.

O Other minimum or maximum (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

16. SUSPENSION OF BENEFITS FOLLOWING BONA FIDE
SEPARATION OF SERVICE; COLA

A. Re-Emplovment as Eligible Employee After Normal, Alternative Normal, or Early
Retirement and Following Bona Fide Separation of Service (see Master Plan Section
6.06(c) Regarding Re-Employment as an Ineligible Employee and Master Plan
Section 6.06(e) and (f) Regarding Re-Employment After Disability Retirement)

1) Reemployment After Normal or Alternative Normal Retirement. In the event
that a Retired Participant 1) is reemployed with the Employer as an Eligible Employee (as defined
in the Plan) after his Normal or Alternative Normal Retirement Date and after a Bona Fide
Separation from Service, or 2) is reemployed with the Employer in an Ineligible Employee class,
and subsequently again becomes an Eligible Employee (as defined in the Plan) due to the addition
of such class to the Plan after his Normal or Alternative Normal Retirement Date, the following
rule shall apply (check one):

X (a) The Participant's benefit shall be suspended in accordance with
Section 6.06(a)(1) of the Master Plan for as long as the Participant
remains employed.

O (b) The Participant may continue to receive his retirement benefit in
accordance with Section 6.06(b) of the Master Plan. This rule shall
apply to (check one): [J all Retired Participants [J only the
following classes of Retired Participants (must specify (specific
positions are permissible; specific individuals may not be
named) - benefits of those Retired Participants not listed shall
be suspended in accordance with Section 6.06(a) of the Master
Plan if they return to work with the Employer):
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2) Reemployment After Early Retirement. In the event a Participant Retires with
an Early Retirement benefit after a Bona Fide Separation from Service 1) is reemployed with the
Employer as an Eligible Employee before his Normal Retirement Date; or 2) is reemployed with
the Employer in an Ineligible Employee class, and subsequently again becomes an Eligible
Employee (as defined in the Plan) before his Normal Retirement Date due to the addition of such
class to the Plan, the following rule shall apply (check one or more as applicable):

(a) X The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(a)(1) of the Master Plan for as long as the
Participant remains employed.

This rule shall apply to (check one): X all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

(b) O The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(a)(1) of the Master Plan. However, the
Participant may begin receiving benefits after he satisfies the qualifications
for Normal Retirement or Alternative Normal Retirement, as applicable,
and after satisfying the minimum age parameters of Section 6.06(a)(3) of
the Master Plan, in accordance with Section 6.06(b)(2)(B)(i) of the Master
Plan.

This rule shall apply to (check one): [ all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

(c) O The Participant's Early Retirement benefit shall continue in
accordance with Section 6.06(b)(2)(B)(ii) of the Master Plan.

This rule shall apply to (check one): [J all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

B. Cost Of Living Adjustment

The Employer may elect to provide for an annual cost-of-living adjustment (COLA) in the amount
of benefits being received by Retired Participants and Beneficiaries, which shall be calculated and
paid in accordance with the terms of the Master Plan. The Employer hereby elects the following
(check one):

X (1) No cost-of-living adjustment.

O (2) Variable Annual cost-of-living adjustment not to exceed % (insert
percentage).
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O 3) Fixed annual cost-of-living adjustment equal to % (insert
percentage).

The above cost-of-living adjustment shall apply with respect to the following Participants (and
their Beneficiaries) (check one):

X All Participants (and their Beneficiaries).

O Participants (and their Beneficiaries) who terminate employment on
or after (insert date).
O Other (must specify in a manner that satisfies the definite written

program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation
1.401-1(b)(1)(i)); specific positions are permissible; specific
individuals may not be named):

The Adjustment Date for the above cost-of-living adjustment shall be (if not specified, the
Adjustment Date shall be January 1):

17. TERMINATION OF EMPLOYMENT BEFORE RETIREMENT;
VESTING

A. Eligible Regular Emplovees

Subject to the terms and conditions of the Master Plan, a Participant who is an Eligible Regular
Employee and whose employment is terminated for any reason other than death or retirement shall
earn a vested right in his accrued retirement benefit in accordance with the following schedule
(check one):

O No vesting schedule (immediate vesting).

X Cliff Vesting Schedule. Benefits shall be 100% vested after the Participant has a
minimum of 5 years (insert number not to exceed 10) of Total Credited Service.
Benefits remain 0% vested until the Participant satisfies this minimum.

O Graduated Vesting Schedule. Benefits shall become vested in accordance with
the following schedule (insert percentages):

COMPLETED YEARS
OF TOTAL CREDITED SERVICE VESTED PERCENTAGE
1 %
2 %
3 %
4 %
5 %
6 %
7 %
8 %
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9 %
10 %

Exceptions: If a vesting schedule other than that specified above applies to a special class(es) of
Regular Employees, the Employer must specify the different vesting schedule below and the
class(es) to whom the different vesting schedule applies.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named): The Eligible Regular Employee
employed in the position of the City Manager on March 3, 2022.

Vesting Schedule for excepted class (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): No Vesting schedule (immediate

Vesting).

B. Elected or Appointed Members of the Governing Authority

Subject to the terms and conditions of the Master Plan, a Participant who is an elected or appointed
member of the Governing Authority or a Municipal Legal Officer shall earn a vested right in his
accrued retirement benefit for Credited Service in such capacity in accordance with the following
schedule (check one):

X Not applicable (elected or appointed members of the Governing Authority are not
permitted to participate in the Plan).

O No vesting schedule (immediate vesting).

O Other vesting schedule (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

18. PRE-RETIREMENT DEATH BENEFITS

A. In-Service Death Benefit

Subject to the terms and conditions of the Master Plan, the Employer hereby elects the following
in-service death benefit, to be payable in the event that an eligible Participant's employment with
the Employer is terminated by reason of the Participant's death prior to Retirement (check and
complete one):

(1) X Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that
would have otherwise been payable to the Participant, had he elected a 100% joint
and survivor benefit under Section 7.03 of the Master Plan. In order to be eligible
for this benefit, a Participant must meet the following requirements (check one):

X The Participant must be vested in a normal retirement benefit.
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O The Participant must have years (insert number) of Total Credited

Service.
O The Participant must be eligible for Early or Normal Retirement.
O Other eligibility requirement (must specify in a manner that satisfies the

definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)):

2) O Actuarial Reserve Death Benefit. A monthly benefit payable to the
Participant's Pre-Retirement Beneficiary, actuarially equivalent to the reserve
required for the Participant's anticipated Normal Retirement benefit, provided the
Participant meets the following eligibility conditions (check one):

O The Participant shall be eligible upon satisfying the eligibility requirements
of Section 8.02(c) of the Master Plan.

O The Participant must have years (insert number) of Total Credited
Service.
O Other eligibility requirement (must specify in a manner that satisfies the

definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)):

Imputed Service. For purposes of computing the actuarial reserve death benefit,
the Participant's Total Credited Service shall include (check one):

O Total Credited Service accrued prior to the date of the Participant's death.

O Total Credited Service accrued prior to the date of the Participant's death,
plus (check one): [J one-half (2) O (insert other fraction)
of the Service between such date of death and what would otherwise have
been the Participant's Normal Retirement Date. (See Master Plan
Section 8.02(b) regarding 10-year cap on additional Credited Service.)

Minimum In-Service Death Benefit for Vested Employees Equal to Terminated Vested Death
Benefit. Unless otherwise specified under "Exceptions" below, if a Participant's employment is
terminated by reason of the Participant's death prior to Retirement, and if as of the date of death
the Participant is vested but he does not qualify for the in-service death benefit, then the Auto A
Death Benefit will be payable, provided the Auto A Death Benefit is made available to terminated
vested employees under the Adoption Agreement (see "Terminated Vested Death Benefit" below).

A3) Exceptions: If an in-service death benefit other than that specified above applies
to one or more classes of Participants, the Employer must specify below the death benefit payable,
the class(es) to whom the different death benefit applies, and the eligibility conditions for said
death benefit.
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Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code
Sections 401(a)(17) and 415):

Participants to whom alternative death benefit applies (must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Terminated Vested Death Benefit

1) Complete this Section only if the Employer offers a terminated vested death
benefit. The Employer may elect to provide a terminated vested death benefit, to be payable in
the event that a Participant who is vested dies after termination of employment but before
Retirement benefits commence. Subject to the terms and conditions of the Master Plan, the
Employer hereby elects the following terminated vested death benefit (check one):

X Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that
would have otherwise been payable to the Participant had he elected a 100% joint
and survivor benefit under Section 7.03 of the Master Plan.

O Accrued Retirement Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary which shall be actuarially equivalent to the
Participant's Accrued Normal Retirement Benefit determined as of the date of
death.

2) Exceptions: If a terminated vested death benefit other than that specified above
applies to one or more classes of Participants, the Employer must specify below the death benefit
payable, the class(es) to whom the different death benefit applies, and the eligibility conditions for
said death benefit.

Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code
Sections 401(a)(17) and 415):

Participants to whom alternative death benefit applies (must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):
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)

19. EMPLOYEE CONTRIBUTIONS

Employee contributions (check one):

Are not required.

Are required in the amount of % (insert percentage) of Earnings for all
Participants.
Are required in the amount of % (insert percentage) of Earnings for

Participants in the following classes (must specify - specific positions are
permissible; specific individuals may not be named):

[Repeat above subsection as necessary if more than one contribution rate applies.]

(2)

Pre-Tax Treatment of Employee Contributions. If Employee Contributions are

required in Subsection (1) above, an Adopting Employer may elect to "pick up" Employee
Contributions to the Plan in accordance with IRC Section 414(h). In such case, Employee
Contributions shall be made on a pre-tax rather than a post-tax basis, provided the requirements of
IRC Section 414(h) are met. If the Employer elects to pick up Employee Contributions, it is the
Employer's responsibility to ensure that Employee Contributions are paid and reported in
accordance with IRC Section 414(h). The Adopting Employer must not report picked up
contributions as wages subject to federal income tax withholding.

The Employer hereby elects (check one):

|

|

€)

To pick up Employee Contributions. By electing to pick up Employee
Contributions, the Adopting Employer specifies that the contributions, although
designated as Employee Contributions, are being paid by the Employer in lieu of
Employee Contributions. The Adopting Employer confirms that the executor of
this Adoption Agreement is duly authorized to take this action as required to pick
up contributions. This pick-up of contributions applies prospectively, and it is
evidenced by this contemporaneous written document. On and after the date of the
pick-up of contributions, a Participant does not have a cash or deferred election
right (within the meaning of Treasury Regulation Section 1.401(k)-1(a)(3)) with
respect to the designated Employee Contributions, which includes not having the
option of receiving the amounts directly instead of having them paid to the Plan.

Not to pick up Employee Contributions.

Interest on Employee Contributions. The Adopting Employer may elect to pay

interest on any refund of Employee Contributions.

|

|

Interest shall not be paid.

Interest shall be paid on a refund of Employee Contributions at a rate established
by GMEBS from time to time.

-32—

City of Flowery Branch (Amended Effective March 3, 2022)

52



O Other rate of interest (must specify rate in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

20. MODIFICATION OF THE TERMS OF THE ADOPTION
AGREEMENT

If an Adopting Employer desires to amend any of its elections contained in this Adoption
Agreement (or any Addendum), the Governing Authority by official action must adopt an
amendment of the Adoption Agreement (or any Addendum) or a new Adoption Agreement (or
Addendum) must be adopted and forwarded to the Board for approval. The amendment of the
new Adoption Agreement (or Addendum) is not effective until approved by the Board and other
procedures required by the Plan have been implemented.

The Administrator will timely inform the Adopting Employer of any amendments made by the
Board to the Plan.

21. TERMINATION OF THE ADOPTION AGREEMENT

This Adoption Agreement (and any Addendum) may be terminated only in accordance with the
Plan. The Administrator will inform the Adopting Employer in the event the Board should decide
to discontinue this volume submitter program.

22. EMPLOYER ADOPTION AND AUTHORIZATION FOR
AMENDMENTS

Adoption. The Adopting Employer hereby adopts the terms of the Adoption Agreement and any
Addendum, which is attached hereto and made a part of this ordinance. The Adoption Agreement
(and, if applicable, the Addendum) sets forth the Employees to be covered by the Plan, the benefits
to be provided by the Adopting Employer under the Plan, and any conditions imposed by the
Adopting Employer with respect to, but not inconsistent with, the Plan. The Adopting Employer
reserves the right to amend its elections under the Adoption Agreement and any Addendum, so
long as the amendment is not inconsistent with the Plan or the Internal Revenue Code or other
applicable law and is approved by the Board of Trustees of GMEBS. The Adopting Employer
acknowledges that it may not be able to rely on the volume submitter advisory letter if it makes
certain elections under the Adoption Agreement or the Addendum.

The Adopting Employer hereby agrees to abide by the Master Plan, Trust Agreement, and rules
and regulations adopted by the Board of Trustees of GMEBS, as each may be amended from time
to time, in all matters pertaining to the operation and administration of the Plan. It is intended that
the Act creating the Board of Trustees of GMEBS, this Plan, and the rules and regulations of the
Board are to be construed in harmony with each other. In the event of a conflict between the
provisions of any of the foregoing, they shall govern in the following order:
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(1) The Act creating the Board of Trustees of The Georgia Municipal Employees'
Benefit System, O.C.G.A. Section 47-5-1 et seq. (a copy of which is included in
the Appendix to the Master Defined Benefit Plan Document) and any other
applicable provisions of O.C.G.A. Title 47;

(2) The Master Defined Benefit Plan Document and Trust Agreement;
3) This Ordinance and Adoption Agreement (and any Addendum); and
(4) The rules and regulations of the Board.

In the event that any section, subsection, sentence, clause or phrase of this Plan shall be declared
or adjudged invalid or unconstitutional, such adjudication shall in no manner affect the previously
existing provisions or the other section or sections, subsections, sentences, clauses or phrases of
this Plan, which shall remain in full force and effect, as if the section, subsection, sentence, clause
or phrase so declared or adjudicated invalid or unconstitutional were not originally a part hereof.
The Governing Authority hereby declares that it would have passed the remaining parts of this
Plan or retained the previously existing provisions if it had known that such part or parts hereof
would be declared or adjudicated invalid or unconstitutional.

This Adoption Agreement (and any Addendum) may only be used in conjunction with Georgia
Municipal Employees Benefit System Master Defined Benefit Retirement Plan Document
approved by the Internal Revenue Service under advisory letter J501718a dated March 30, 2018.
The Adopting Employer understands that failure to properly complete this Adoption Agreement
(or any Addendum), or to operate and maintain the Plan and Trust in accordance with the terms of
the completed Adoption Agreement (and any Addendum), Master Plan Document and Trust, may
result in disqualification of the Adopting Employer's Plan under the Internal Revenue Code.
Inquiries regarding the adoption of the Plan, the meaning of Plan provisions, or the effect of the
IRS advisory letter should be directed to the Administrator. The Administrator is Georgia
Municipal Employees Benefit System, with its primary business offices located at: 201 Pryor
Street, SW, Atlanta, Georgia, 30303. The business telephone number is: (404) 688-0472. The
primary person to contact is: GMEBS Legal Counsel.

Authorization for Amendments. Effective on and after February 17, 2005, the Adopting
Employer hereby authorizes the volume submitter practitioner who sponsors the Plan on behalf of
GMEBS to prepare amendments to the Plan, for approval by the Board, on its behalf as provided
under Revenue Procedure 2005-16, as superseded by Revenue Procedure 2015-36, Revenue
Procedure 2011-49, and Announcement 2005-37. Effective January 1, 2013, Georgia Municipal
Association, Inc., serves as the volume submitter practitioner for the Plan. Employer notice and
signature requirements were met for the Adopting Employer before the effective date of
February 17, 2005. The Adopting Employer understands that the implementing amendment reads
as follows:

On and after February 17, 2005, the Board delegates to the Practitioner the
authority to advise and prepare amendments to the Plan, for approval by the Board,
on behalf of all Adopting Employers, including those Adopting Employers who
have adopted the Plan prior to the January 1, 2013, restatement of the Plan, for
changes in the Code, the regulations thereunder, revenue rulings, other statements
published by Internal Revenue Service, including model, sample, or other required
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good faith amendments (but only if their adoption will not cause such Plan to be
individually designed), and for corrections of prior approved plans. These
amendments shall be applied to all Adopting Employers. Employer notice and
signature requirements have been met for all Adopting Employers before the
effective date of February 17, 2005. In any event, any amendment prepared by the
Practitioner and approved by the Board will be provided by the Administrator to
Adopting Employers.

Notwithstanding the foregoing paragraph, no amendment to the Plan shall
be prepared on behalf of any Adopting Employer as of either:

. the date the Internal Revenue Service requires the Adopting
Employer to file Form 5300 as an individually designed plan as a
result of an amendment by the Adopting Employer to incorporate a
type of Plan not allowable in a volume submitter plan as described
in Revenue Procedure 2015-36; or

. as of the date the Plan is otherwise considered an individually
designed plan due to the nature and extent of the amendments.

If the Adopting Employer is required to obtain a determination letter for any
reason in order to maintain reliance on the advisory letter, the Practitioner's
authority to amend the Plan on behalf of the Adopting Employer is conditioned on
the Plan receiving a favorable determination letter.

The Adopting Employer further understands that, if it does not give its authorization
hereunder or, in the alternative, adopt another pre-approved plan, its Plan will become an
individually designed plan and will not be able to rely on the volume submitter advisory letter.
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AN ORDINANCE (continued from page 1)

Section 2. Except as otherwise specifically required by law or by the terms of the Master
Plan or Adoption Agreement (or any Addendum), the rights and obligations under the Plan with
respect to persons whose employment with the City was terminated or who vacated his office with
the City for any reason whatsoever prior to the effective date of this Ordinance are fixed and shall
be governed by such Plan, if any, as it existed and was in effect at the time of such termination.

Section 3. The effective date of this Ordinance shall be March 3, 2022.

Section 4. All Ordinances and parts of ordinances in conflict herewith are expressly
repealed.

Approved by the Mayor and Council of the City of Flowery Branch, Georgia this
day of ,20

Attest: CITY OF FLOWERY BRANCH, GEORGIA
City Clerk Mayor

(SEAL)

Approved:

City Attorney

The terms of the foregoing Adoption Agreement are approved by the Board of Trustees of
Georgia Municipal Employees Benefit System.

IN WITNESS WHEREOF, the Board of Trustees of Georgia Municipal Employees Benefit
System has caused its Seal and the signatures of its duly authorized officers to be affixed this

day of , 20
Board of Trustees
Georgia Municipal Employees
Benefit System
(SEAL)
Secretary
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza
Building,

COUNCIL MEETING DATE: February 17, 2022

HISTORY:

On September 15, 2017, the President declared that a major disaster exists in Georgia. This declaration was based on
damage resulting from Hurricane Irma. This document is the Recipient-Subrecipient Hazard Mitigation Assistance
Agreement for the major disaster, designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq. ('"The
Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program. Under this Agreement, the
iterests and responsibilities of the Recipient, heremnafter referred to as the State, will be executed by the Georgia
Emergency Management and Homeland Security Agency (GEMA/HS).

In 2018, our Police Department applied for a generator grant for our City Hall and Plaza building through this program.

FACTS AND ISSUES:
The award details are as follows:

75% Federal Cost Share $27,279.00
10% State Cost Share $3,637.00
15% Local Match Cost Share $5,456.00
TOTAL: $36,372.00

Staff anticipates costs to be higher than the award mentioned above. Procedures are in place to request additional grant
funding if needed. Finance will transfer city local match funds will be from the Generator project budget in the Local
Resources Fund of $50,000. This project will be presented in our grants fund, fund 220.

OPTIONS:
1. Accept and approve Grant Generator Project from GEMA and execute all Grant Documents as presented.
2. Disapprove and provide alternative proposals.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$50,000 generator project budget in Local Resources Fund
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RECOMMENDATION:
Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza Building.

SAMPLE MOTION:

I make a motion to accept the $36,372 grant award from GEMA to install a generator for the City Hall/Plaza building
and authorizing Edward Asbridge, Mayor, to sign necessary grant documents to accept the award, and Tonya Parrish,
City Manager, to sign all authorized grant draw reimbursement requests.

COLLABORATING DEPARTMENT:
Police

DEPARTMENT: Finance

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Consider Acceptance of HMGP-4338-0016 Generator Grant.pdf
e Award Letter 1-10-2022.pdf
e Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of- Flowery-Branch-RS A- Unsigned-4
7853-85270.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1243380/Executive_Summary_-_Consider_Acceptance_of_HMGP-4338-0016_Generator_Grant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237351/Award_Letter_1-10-2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1237352/Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of-Flowery-Branch-RSA-Unsigned-47853-85270.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the
City Hall/Plaza Building.

DATE: February 7, 2022 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: February 17, 2022

PURPOSE: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the
City Hall/Plaza Building.

HISTORY: On September 15, 2017, the President declared that a major disaster exists in
Georgia. This declaration was based on damage resulting from Hurricane Irma. This document
is the Recipient-Subrecipient Hazard Mitigation Assistance Agreement for the major disaster,
designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq.
("The Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program.
Under this Agreement, the interests and responsibilities of the Recipient, hereinafter referred to
as the State, will be executed by the Georgia Emergency Management and Homeland Security
Agency (GEMA/HS).

In 2018, our Police Department applied for a generator grant for our City Hall and Plaza
building through this program.

FACTS AND ISSUES: The award details are as follows:

75% Federal Cost Share $27,279.00
10% State Cost Share $3,637.00
15% Local Match Cost Share $5,456.00
TOTAL: $36,372.00

Staff anticipates costs to be higher than the award mentioned above. Procedures are in place to
request additional grant funding if needed. Finance will transfer city local match funds will be
from the Generator project budget in the Local Resources Fund of $50,000. This project will be
presented in our grants fund, fund 220.
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OPTIONS:
1. Accept and approve Grant Generator Project from GEMA and execute all Grant
Documents as presented.
2. Disapprove and provide alternative proposals.

RECOMMENDED SAMPLE MOTION: I make a motion to accept the $36,372 grant award
from GEMA to install a generator for the City Hall/Plaza building and authorizing Edward
Asbridge, Mayor, to sign necessary grant documents to accept the award, and Tonya Parrish, City
Manager, to sign all authorized grant draw reimbursement requests.

DEPARTMENT: Finance

Prepared by: Alisha Gamble
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GEORGIA EMERGENCY MANAGEMENT AND HOMELAND SECURITY AGENCY

BRIAN P. KEMP
GOVERNOR

JAMES C. STALLINGS
DIRECTOR

January 10, 2022

Honorable Mike Miller

Mayor

City of Flowery Branch

Post Office Box 757

Flowery Branch, Georgia 30542

Dear Mayor Miller:

On behalf of Governor Brian P. Kemp, it is my pleasure to inform you that a Hazard
Mitigation Grant Program (HMGP) award has been approved by the Federal Emergency
Management Agency. This grant, which has been designated HMGP 4338-0015, will be used to
purchase and install one (1) fixed generator to ensure continuity of critical services to the
community. The total approved cost is $36,372 with a federal share of $27,279 state share of
$3,637.20 and a local share of $5,455.80.

These funds are subject to the execution of the enclosed Recipient-Subrecipient
Agreement. Please sign and return both copies of the agreement and a fully executed copy will be
returned to you later for your files.

Thank you for your commitment to protect Georgia citizens. I appreciate your efforts to
ensure that Georgia continues to be a safer place for us to live and raise our families. By working
together, we are continuing to reduce the impacts caused by natural hazards. Should you have any
questions regarding this grant, please contact Valery Lancaster, Risk Reduction Specialist,
at (470) 224-3820.

Sincerely,

V W &ind for,

James C. Stallings

vl/rl
Enclosures
cc: Dalton Hall, Patrol Commander
City of Flowery Branch Police Department
Casey Ramsey, Director
Hall County Emergency Management Agency
Don Strength, Area Coordinator
Georgia Emergency Management and Homeland Security Agency

Post Office Box 18055 ¢ Atlanta, Georgia 30316-0055
(404) 635-7200 * Toll Free in Georgia 1-800-TRY-GEMA * gema.ga.gov
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HMGP 4338-0016
City of Flowery Branch

HAZARD MITIGATION GRANT PROGRAM
Recipient-Subrecipient Agreement

On September 15, 2017, the President declared that a major disaster exists in the State of Georgia.
This declaration was based on damage resulting from Hurricane Irma. This document is the
Recipient-Subrecipient Hazard Mitigation Assistance Agreement for the major disaster,
designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq.
("The Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program. Under
this Agreement, the interests and responsibilities of the Recipient, herein after referred to as the
State, will be executed by the Georgia Emergency Management and Homeland Security Agency
(GEMA/HS). The individual designated to represent the State is the GEMA/HS Director, the
Governor's Authorized Representative. The Subrecipient to this Agreement is City of Flowery
Branch. The interests and responsibilities of the Subrecipient will be executed by the City of
Flowery Branch agent, the Subrecipient Authorized Representative.

1. The following Exhibits are attached and made a part of this agreement:

Exhibit "A": Application for Federal Assistance, Standard Form 424

Exhibit "B":  Assurances-Construction Programs, Standard Form 424 D

Exhibit “C”:  Project Administration Guidelines: Financial Assistance, Hazard
Mitigation Grant Program

Exhibit “D:  Certification regarding Drug-Free Workplace Requirements

Exhibit "E":  Certification regarding Lobbying

Exhibit “F”:  Scope of Work

Exhibit "G”: Progress Payment Request Form

Exhibit “H”:  Federal Funding Accountability and Transparency Act Certification

2. Pursuant to Section 404 of the Act, funds are hereby awarded to the Subrecipient on a 75
percent federal cost share and 10 percent state cost share basis for the hazard mitigation
project(s) described in Exhibits "A" and "F". The City of Flowery Branch shall be
responsible for the remaining 15 percent share of any costs incurred under Section 404 of
the Act and this Agreement. Allowable costs will be governed by 2 CFR Part 200.

3. If the Subrecipient violates any of the conditions of disaster relief assistance under the Act,
this Agreement, or applicable federal and state regulations; the State shall notify the
Subrecipient that additional financial assistance for the project in which the violation
occurred will be withheld until such violation has been corrected to the satisfaction of the
State. In addition, the State may also withhold all or any portion of financial assistance
which has been or is to be made available to the Subrecipient for other disaster relief
projects under the Act, this or other agreements, and applicable federal and state regulations
until adequate corrective action is taken.

4. The Subrecipient agrees that federal or state officials and auditors, or their duly authorized

representatives may conduct required audits and examinations. The Subrecipient further
agrees that they shall have access to any books, documents, papers and records of any

RSA-4338-0016 -1-
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HMGP 4338-0016
City of Flowery Branch

recipients of federal disaster assistance and of any persons or entities which perform any
activity which is reimbursed to any extent with federal or state disaster assistance funds
distributed under the authority of the Act and this Agreement.

5. The Subrecipient will establish and maintain an active program of nondiscrimination in
disaster assistance as outlined in implementing regulations. This program will encompass
all Subrecipient actions pursuant to this Agreement.

6. The Subrecipient agrees that the mitigation project contained in this agreement will be
completed by The City of Flowery Branch on or before March 14, 2022. Completion dates
may be extended upon justification by the Subrecipient and approval by FEMA and the
Governor’s Authorized Representative.

7. The written assurances provided by City of Flowery Branch pertaining to FEMA’s post
award approval conditions apply to this Award Agreement and are incorporated by
reference.

8. The Subrecipient shall follow Uniform Administrative Requirements for awards found in
2 CFR Part 200 and FEMA HMA (Hazard Mitigation Assistance) program guidance to
implement this award.

0. There shall be no changes to this Agreement unless mutually agreed upon, in writing, by
both parties to the Agreement.

Governor’s Authorized Subrecipient's Authorized

Representative Representative

Date Date

RSA-4338-0016 -2-

63



HMGP 4338-0016
City of Flowery Branch

EXHIBIT “A~

COVER PAGE FOR CURRENT
APPLICATION FOR FEDERAL ASSISTANCE

RSA-4338-0016 -3 THROUGH 6-
Exhibit “A”
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Standard Form 424 (SF424) is not required for Hazard Mitigation Grant Program (HMGP) projects.
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HMGP 4338-0016
City of Flowery Branch

EXHIBIT “B”

COVER PAGE FOR CURRENT
ASSURANCES-CONSTRUCTION PROGRAMS

RSA-4338-0016 -7 THROUGH 9-
Exhibit “B”
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ASSURANCES - CONSTRUCTION PROGRAMS

O.M.B NO. 4040-0009
Expiration Date: 01/31/2019

reviewing

Washington, DC 20503.

ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the

collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042),

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENTAND BUDGET. SEND IT TO THE

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please
contact the Awarding Agency. Further, certain federal assistance awarding agencies may require applicants to certify
additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1. Has the legal authority to apply for Federal assistance, and
the institutional, managerial and financial capability (including
funds sufficient to pay the non-Federal share of project costs)
to ensure proper planning, management and completion of
project described in this application.

2. Will give the awarding agency, the Comptroller General of
the United States and, if appropriate, the State, the right to
examine all records, books, papers, or documents related to
the assistance; and will establish a proper accounting system
in accordance with generally accepted accounting standards
or agency directives.

3. Will not dispose of, modify the use of, or change the terms
of the real property title or other interest in the site and
facilities without permission and instructions from the
awarding agency. Will record the Federal awarding agency
directives and will include a covenant in the title of real
property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the
project.

4. Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

5. Will provide and maintain competent and adequate
engineering supervision at the construction site to ensure that
the complete work conforms with the approved plans and
specifications and will furnish progressive reports and such
other information as may be required by the assistance
awarding agency or State.

6. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

7. Will establish safeguards to prohibit employees from using
their positions for a purpose that constitutes or presents the
appearance of personal or organizational conflict of interest,
or personal gain.

8. Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards of merit systems for programs funded under one of
the 19 statutes or regulations specified in Appendix A of
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OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

9. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the
use of lead-based paint in construction or rehabilitation of
residence structures.

10. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national
origin; (b) Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. §§1681 1683, and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of
the Rehabilitation Act of 1973, as amended (29) U.S.C. §794),
which prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.S.C.
§8§6101-6107), which prohibits discrimination on the basis of
age; (e) the Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended relating to nondiscrimination on
the basis of drug abuse; (f) the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;
(g) §§523 and 527 of the Public Health Service Act of 1912
(42 U.S.C. §§290 dd-3 and 290 ee 3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h)
Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et
seq.), as amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statue(s) under which application for
Federal assistance is being made; and (j) the requirements of
any other nondiscrimination statue(s) which may apply to the
application.

11. Will comply, or has already complied, with the
requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91-846) which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a result of
Federal and federally-assisted programs. These requirements
apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases.

12. Will comply with the provisions of the Hatch Act (5 U.S.C.
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§81501-1508 and 7324-7328) which limit the political activities
of employees whose principal employment activities are
funded in whole or in part with Federal funds.

13. Will comply, as applicable, with the provisions of the
Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland
Act (40 U.S.C. §276¢c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements.

14. Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

15. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91- 190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management Act
of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of Federal
actions to State (Clean Air) implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42
U.S.C. §§7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water Act of 1974,
as amended (P.L. 93-523); and, (h) protection of endangered
species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of 1968
(16 U.S.C. §§1271 et seq.) related to protecting components
or potential components of the national wild and scenic rivers
system.

17. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. §470), EO 11593 (identification
and protection of historic properties), and the Archaeological
and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et

seq).

18. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

19. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

20. Will comply with the requirements of Section 106(g) of the
Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time that
the award is in effect (2) Procuring a commercial sex act
during the period of time that the award is in effect or (3)
Using forced labor in the performance of the award or
subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

DATE SUBMITTED
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EXHIBIT “C”
GEORGIA EMERGENCY MANAGEMENT
and HOMELAND SECURITY AGENCY
Hazard Mitigation Grant Program
Project Administration Guidelines: Financial Assistance

This fact sheet provides a synopsis of information contained in the Recipient-Subrecipient
Agreement and other applicable documents. Its purpose is to provide general guidelines for
efficient and timely Hazard Mitigation Grant Program project administration.

1.

Project Identification — The Federal Emergency Management Agency (FEMA) has
assigned project number HMGP 4338-0016 to this project. Please reference this number
in all correspondence, as doing so will greatly assist us in processing any actions for this
project.

Documentation — You must keep full documentation to get maximum payment for project
related expenditures. Documentation will be required as part of the approved Hazard
Mitigation Grant Program project file. Documentation consists of:

Recipient-Subrecipient Agreement

Copies of checks, vouchers or ledger statements

Contracts awarded

Invoices or other billing documents

Progress reports

Record of advance or progress payments (where applicable)

mmoaw>

Funding — Cost sharing has been established at 75% federal, 10% state, and 15%
applicant.

Debarred and Suspended Parties — You must not make any award or permit any award
(subaward or contract) at any tier to any party which is debarred or suspended or is
otherwise excluded from or ineligible for participation in Federal assistance programs
under Executive Order 12549, “Debarment and Suspension”.

Procurement Standards — You may use your own procurement procedures, which reflect
applicable State and local laws and regulations, provided that the procurements conform
to applicable Federal laws and standards. Below is a summary of key procurement
standards that a Subrecipient should incorporate as discussed in 2 CFR Sections 200.318
to 200.326.

A. Conflict of Interest Policy — The Subrecipient must maintain written standards of
conduct covering conflicts of interest and governing the performance of its
employees engaged in the selection, award, and administration of contracts as
required in 2 CFR Section 200.318.

RSA-4338-0016 -10-
Exhibit “C”
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Procurement — Perform procurement transactions in a manner providing full and
open completion. Contracts and Procurements must be of reasonable cost,
generally must be competitively bid, and must comply with Federal, State, and
local procurement standards. FEMA finds five methods of procurement
acceptable:

1) Micro-purchase procedures: an informal method for securing services or
supplies that do not cost more than $3,000. Micro-purchases may be
awarded without soliciting competitive quotes if the Subrecipient
considers the price to be reasonable.

2) Small purchase procedures: an informal method for securing services or
supplies that do not cost more than $100,000 by obtaining several price
quotes from different sources.

3) Sealed bids: a formal method where bids are publicly advertised and
solicited, and the contract is awarded to the responsive bidder whose
proposal is the lowest in price.

4) Competitive proposals: a method similar to sealed bid procurement in
which contracts are awarded on the basis of contractor qualifications
instead of on price.

5) Non-competitive proposals: a method whereby a proposal is received from
only one source, because the item is available only from a single source;
there is an emergency requirement that will not permit delay.

Maintain sufficient records to detail the significant history of procurement. These
records will include, but are not necessarily limited to, the following: rationale for
the method of procurement, selection of contract type, and contractor selection or
rejection.

Take affirmative steps to assure the use of small and minority firms, women’s
business enterprises, and labor surplus area firms when possible.

Include specific provisions in Subrecipient’s contracts to allow changes,
remedies, changed conditions, access and records retention, suspension of work
and other clauses approved by the Office of Federal Procurement Policy.

6. Payments

A.

RSA-4338-0016
Exhibit “C”

Progress Payments

1) When progress payments are desired, you must submit a written request
(on provided form at Exhibit “G”) and provide supporting documentation,
such as an invoice and copies of check.

2) The Hazard Mitigation Risk Reduction Specialist reviews the request and
supporting documentation. The Hazard Mitigation Manager reviews and
approves or denies the request.

-11-
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3) If the request is denied, the Hazard Mitigation Manager will inform you in
writing that additional documentation is required to support the request.

4) If the request is approved, the Hazard Mitigation Manager will authorize
payment of the requested amount.

5) Quarterly report submissions must be current in order to receive progress
payments.
B. Advance Payments — Advance payments will be made on an exception basis only.
7. Subrecipient Performance — The scope of work (see Exhibit F) must be initiated within

90 days of this award notification.

A. If documentation, inspections or other reviews reveal problems in performance of
the scope of work, the Hazard Mitigation Manager will inform you in writing of
the deficiencies.

B. In addition, the State may also withhold all or any portion of financial assistance
which has been made available under this agreement until adequate corrective
action is taken.

8. Award Expiration Date

A. The award expiration date runs through March 14, 2022 and has been established
based on project milestones established by the applicant in their application. The
award expiration date is the time during which the Subrecipient is expected to
complete the scope of work. You may not expend FEMA or state funds beyond
this date. All costs must be submitted for reimbursement within 60 days of the end
of the award expiration date.

B. Requests for time extensions to the Award Expiration Date will be considered but
will not be granted automatically. A written request must be submitted to the
Hazard Mitigation Manager with an explanation of the reason or reasons for the
delay. Without justification, extension requests will not be processed. Extensions
will not be granted if the Subrecipient has any overdue quarterly progress reports.
If an extension is requested, it must be received 90 days prior to the award
expiration date. When fully justified, the State Hazard Mitigation Manager may
extend the award expiration date.

0. Project Termination
A. The Recipient, Subrecipient, or FEMA may terminate award agreements upon

giving written notice to the other party at least seven (7) calendar days prior to the

RSA-4338-0016 -12-
Exhibit “C”
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effective date of the termination. All notices are to be transmitted via registered or
certified mail.

The Subrecipient’s authority to incur new costs will be terminated upon the date of
receipt of the notice or the date set forth in the notice. Any costs incurred prior to
the date of the receipt of the notice or the date of termination set forth in the notice
will be negotiated for final payment. Close out of the award will commence and be
processed as prescribed under final inspection procedures described in this
Recipient-Subrecipient Agreement.

10. Environmental and Historic Preservation Conditions

The following Environmental Project Conditions must be followed to ensure the
project remains in compliance through implementation:

Any change to the approved scope of work will require re-evaluation for
compliance with NEPA and other Laws and Executive Orders. This review did not
address all federal, state, and local requirements. Acceptance of federal funding
requires Recipients to comply with all federal, state, and local laws. Failure to
obtain all appropriate federal, state, and local environmental permits and clearances
may jeopardize federal funding.

If ground-disturbing activities occur during construction or demolition,
Subrecipient will monitor ground disturbance and if any potential archeological
resources are discovered, will immediately cease construction in that area and
notify the State and FEMA.

11. Equipment/Supplies — The Subrecipient must comply with the regulations listed in 2 CFR
200.313 Equipment, 200.314 Supplies, and must be in compliance with state laws and
procedures.

12. Award Modifications

A.

RSA-4338-0016
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Any award modifications, including deviation from the approved scope of work or
budget, must be submitted in writing for approval prior to implementation. Award
Modifications include:

1) Any revision which would result in the need for additional funding.

2) Transfers between budget categories.

The Subrecipient shall follow prior approval requirements for budget revisions
found in 2 CFR 200.308. Transfer of funds between total direct cost categories in
the approved budget shall receive the prior approval of FEMA when such
cumulative transfers among those direct cost categories exceed ten percent of the

total budget.

-13-
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13.  Appeals — You may submit an appeal on any item related to award assistance. Appeals
must be submitted to the State Hazard Mitigation Manager within 90 days of the action

which is being appealed.
14. Progress Reports

A. Quarterly progress reports are required. The report will be supplied to you by
GEMA/HS on a quarterly basis for your completion.

B. The initial progress report will cover the period through March 31, 2022. It must
be submitted no later than April 15, 2022.

C. Subsequent reports must be filed by you within fifteen days after the end of each
calendar quarter (March 31, June 30, September 30, and December 31).

15.  Interim Inspections — Interim inspections may be conducted by GEMA/HS staff and/or
FEMA staff.

16.  Project Closeout

A. When all work has been completed, you must notify your Hazard Mitigation Risk
Reduction Specialist in writing to request project closeout.

B. A desk review will be conducted by your Hazard Mitigation Risk Reduction
Specialist.

17. Audits — If you receive $750,000 or more in federal assistance from all federal sources,
not just this award, during your fiscal year, you are responsible for having an audit
conducted as prescribed by the Single Audit Act and sending a copy to the Georgia
Department of Audits and Accounts. Mail reports to:

Department of Audits and Accounts
Non-Profit and Local Government Audits
270 Washington Street, SW, Room 1-156
Atlanta, Georgia 30334-8400

If you need additional information or assistance, contact the GEMA/HS Hazard Mitigation
Program at (404) 635-7522 or 1-800-TRY-GEMA.

RSA-4338-0016 -14-
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EXHIBIT “D”
Certification Regarding Drug Free Workplace Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988, 2 CFR
Part 3001. The regulations require certification by Subrecipients, prior to award, that they will maintain a
drug-free workplace. The certification set out below is a material representation of fact upon which reliance
will be placed when the agency determines to grant the award. False certification or violation of the
certification shall be grounds for suspension of payments,

A. The Subrecipient certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Recipient and Subrecipient’s workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about--
(1) The dangers of drug abuse in the workplace;
(2) The Recipient’s policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(¢) Making it a requirement that each employee to be engaged in the performance of the award be given a
copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the award, the employee will--
(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing within ten calendar days after receiving notice under subparagraph
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position and title, to every award officer or other designee on
whose award activity the convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification number(s) of each
affected award;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph
(d)(2), with respect to any employee who is so convicted—
(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973,29 U.S.C. § 701 et seq.; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (e) and (f).

RSA-4338-0016 -15-
Exhibit “D”
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EXHIBIT “E”

CERTIFICATION REGARDING LOBBYING
Certification For Contracts, Awards, Loans, and Cooperative Agreements

This certification is required by the regulations implementing the New Restrictions on Lobbying,
44 CFR Part 18. The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal award, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, award, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, award, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, sub awards, and contracts
under awards, loans, and cooperative agreements) and that all Subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Subrecipient’s Authorized Representative Date

RSA-4338-0016 -16-
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EXHIBIT “F”
SCOPE OF WORK

The City of Flowery Branch will purchase, install, and maintain one (1) fixed generator.

Shown below is the funding level and scope of work for the Hazard Mitigation Grant Program
project for the City of Flowery Branch. Any changes to this spreadsheet MUST RECEIVED
PRIOR APPROVAL FROM GEMA/HS and will be maintained by GEMA/HS and shall supersede

all previous versions.

Shipping Total
Location and Generator Project Ak SHEIE HOEEL
. Share Share Share
Installation Costs
Flowery Branch
Police
Department/City $12,000 $24,372 $36,372 $27,279 $3,637.20 | $5,455.80
Hall (Fixed)
Totals $12,000 $24,372 $36,372 $27,279 $3,637.20 | $5,455.80

Generator Size: 60 KW
Generator Location (Lat/Long): 34.186040, -83.924656

The following conditions apply:

Executive Order 11988 — Floodplains:

The facility and all its attendant utilities are supporting a critical action and must be
protected to the 500-year (0.2% annual chance) flood elevation. The Subgrantees must
submit documentation to FEMA upon closeout documenting compliance with this
condition.

Any change to the approved scope of work will require re-evaluation for compliance with
NEPA and other Laws and Executive Orders.

This review does not address all federal, state, and local requirements. Acceptance of
federal funding requires recipient to comply with all federal, state, and local laws. Failure
to obtain all appropriate federal, state, and local environmental permits and clearances may
jeopardize federal funding.

If ground disturbing activities occur during construction, applicant will monitor ground
disturbance and if any potential archeological resources are discovered, will immediately
cease construction in that area and notify the State and FEMA.

RSA-4338-0016 -17-
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EXHIBIT “G”
Progress Payment Request Form

HMGP 4338-0016
City of Flowery Branch

Date:

HMGP Progress Payment Request

Instructions: All requests for progress payments must be supported by documentation supporting actual expenditures. Itemize
each expenditure below to the fullest detail possible, including a reference to specific sites or elements of work. Attach
documentation that supports this progress payment request, such as copies of bills of sale, invoices, receipts, and checks

evidencing payment. Do not send originals. Attach a continuation sheet if necessary.

Agreement Number: HMGP-4338-0016

Subrecipient Name: CITY OF FLOWERY BRANCH

FEMA Project Number: HMGP-4338-0016

Site Reference or
Element of Work

Approved
Amount

Previous
Payment

Current
Request

Description of Documentation Attached
in Support of this Payment Request

Under penalty of perjury, I certify that to the best of my knowledge the data above is correct and that all outlays were made in
accordance with the award conditions, comply with procurement regulations contained within the 2 CFR, Part 200, and that
payment is due and has not been previously requested. I am familiar with Section 317 of Public Law 93-288, as amended by the
Robert T. Stafford Disaster Relief and Emergency Assistance Act.

(from continuation sheet attached)

SUBTOTAL

TOTAL

Less Subrecipients Share (15%)

NET AMOUNT REQUESTED

Signature of Subrecipient’s Authorized Representative (and printed name)

RSA-4338-0016
Exhibit “G”
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EXHIBIT “H”
Federal Funding Accountability and Transparency Act Certification

In order to remain in compliance with The Federal Funding Accountability and Transparency Act
of 2006 (FFATA) reporting, complete Items 1-7 and Items 8-10 if necessary, and certify by an
authorized agent.

Sub-award Number: HMGP 4338-0016
Federal Agency Name: Federal Emergency Management Agency
CFDA Program Number and Program Title: 97.039 Hazard Mitigation Grant Program (HMGP)

Sub-award Project Description: CITY OF FLOWERY BRANCH One Fixed Generator

Sub-awardee DUNS Number

Sub-awardee Name

Sub-awardee DBA Name

Sub-awardee Address

If DBA, Sub-awardee Parent DUNS Number

Sub-award Principle Place of Project Performance

In the preceding fiscal year, did the sub-awardee receive 80% of its annual gross revenues from the
Federal government?

Yes No
If Yes, continue to question 8. If No, questionnaire is complete.

In the preceding fiscal year, were the sub-awardee’s annual gross revenues from the Federal government
more than $25 million annual?

Yes No
If Yes, continue to question 9. If No, questionnaire is complete.

Does the public have access to the names and total compensation of the sub-awardee’s five most highly
compensated officers through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

Yes No
If Yes, continue to question 9. If No, questionnaire is complete.

RSA-4338-0016 -19-
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10. Please list the names and compensation of the sub-awardee’s five most highly compensated officers.

1 $
2 $
3 $
4 $
5 $

I certify that to the best of my knowledge all of the information on this form is complete and accurate.

Authorized Signature: Date:

This section is for use by the Georgia Emergency Management and Homeland Security Agency
Only.

Sub-award Obligation/Agency Name:

In accordance with The Federal Funding Accountability and Transparency Act of 2006 (FFATA), this
document has been processed in the FFATA Sub-award Reporting System (FSRS) by the
undersigned:

Signature Date:

Sub-award Obligation/Action Date:

RSA-4338-0016 -20-
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY
SUBJECT: Consider February 3, 2022 Council Meeting Minutes

COUNCIL MEETING DATE: February 17, 2022

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Shelia Cooper

ATTACHMENTS
e February 3, 2022 Council Meeting Minutes.pdf
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City of Flowery Branch
City Council Meeting >
Thursday, February 3, 2022, 6:00 PM
Firsry B City of Flowery Branch City Hall
5410 W. Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

Mayor Edward Asbridge called the council meeting to order at 6:00 pm.

Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William
McDaniel, and Chris Mundy.

Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Finance Director
Alisha Gamble, Planning Director Rich Atkinson, Downtown Events Coordinator Renee Carden,
Public Works Director Bill Whidden, Interim Police Chief Chris Hulsey, and City Attorney Ron
Bennett.

PLEDGE OF ALLEGIANCE:

Mayor Asbridge led the Pledge of Allegiance.

UNFINISHED BUSINESS - WORK SESSION:

Consideration of Second Reading of Ordinance 6584 - An Amendment to Ordinance 658 to
provide for a Special Election.

City Clerk Cooper presented an amendment to Ordinance 658, an Ordinance to provide for a
Special Election on March 15, 2022. The amendment will correct the verbiage on the original
ordinance to replace The City of Flowery Branch with Hall County Board of Elections. The IGA
with Hall County dated July 8, 2021, states that the Hall County Board of Elections will call and
conduct municipal elections on behalf of the City, by and through the Elections Board.

NEW BUSINESS -WORK SESSION:

Consideration of First Reading of Ordinance: GMEBS-R; City of Flowery Branch Defined
Benefit Retirement Plan Amendment.

Finance Director Gamble presented a consideration of GMEBS-R; City of Flowery Branch
Defined Benefit Retirement Plan Amendment. Per the executed employment agreement with the
new City Manager, the City must provide eligibility for immediate vesting in the Defined Benefit
Plan. Because of this requirement, an amendment to our plan documents is required. GMEBS
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attorneys have prepared an amendment as shown on the agenda for review and approval. Once
executed by our Mayor and Council, GMEBS will finalize the execution of the plan amendment for
the effective date of March 3, 2022.

Consideration of Approval of Special Event submitted by Beer Me & Peyton's Pie

Downtown Events Coordinator Carden presented a consideration of approval of a special event
submitted by Beer Me & Peyton’s Pier for a Super Bowl Pre-Game Party. The application also
requests to close the upper part of Main Street between Church and Mitchell Streets for this
event, but it was noted that these are the only two businesses open on this day and time, and it
would not impede with any other businesses. There will be a large pop-up screen, live music,
cornhole, pizza, beer, and cocktails. All the food will be served at Peyton's Pie and all alcoholic
drinks will be in approved plastic cups per the City ordinance. There will be coordination with
the police department on the street closures.

Council Member McDaniel wanted clarification about what the coordination with the police
department was about, the expected number of attendees and if private security had been hired.

Downtown Events Coordinator Carden replied that the coordination was regarding the street
closures, the estimated number of attendees was between 100 and 200 and private security was
needed for this event.

Resolution 22-002: 2nd Quarter Amendment to the Budget for FY2022 as Previously Adopted
onJune 17, 2021.

Finance Director Gamble presented Resolution 22-002; 2" Quarter Amendment to the Budget
for FY2022 as previously adopted on June 17, 2021. She explained that a budget is balanced
when the sum of estimated revenues and appropriated fund balances equals expenditure/expense
appropriations for each applicable fund. Revenue estimates and governmental needs change
throughout the year, requiring Council approval for said budget amendments.

The requested non-departmental adjustments are as follows:

* $1,500 for the Mayor’s laptop.

* Net $35,552 adjustment for new city manager department expenses for the remainder of
FY2022.

* Net $13,382 adjustment for November 2021 election costs differences and estimates for the
March 2022 special elections costs. Council approved Hall County to manage and operate both
elections after Council adopted the FY2022 budget on June 17, 2021.

* An adjustment for the annual transfer of the City’s portion of Tax Allocation District transfer
for $167,319.71. The amount of this net budget adjustment is $97,320.

* Annual transfer of income from General Fund to Local Resources Fund for future capital
projects to a total of $666,545.

* Recording of the first half of grant funding for $1,554,429.
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DEPARTMENT REPORTS:

City Manager Report:

City Manager Parrish asked Rich Edinger from Clark Patterson Lee to give an update on the
Mitchell Street project. Mr. Edinger stated Georgia Power has received all the signed easements
from the homeowners on Mitchell Street. However, Georgia Power is having a hard time
locating a concrete pole that is needed for this project and the pole will have to be ordered. On
December 1, 2021, a change order was issued, and the contractor, Summit Construction and
Development, LLC. was told to order the tremron block needed for the project but after calling
the contractor today, the order for the block has not been placed with the manufacturer. The
contactor has admitted that he made a mistake with placing the order. Mr. Edinger explained to
the contractor that he has until April 7, 2022, to complete this project or charges for liquidated
damages will be issued. The contractor has reported that the block has been ordered today but
due to supply issues will not be delivered for fourteen to sixteen weeks.

Council Member Anglin ask if there was another block that could be substituted. Mr. Edinger
stated that there was not a substitution.

Mayor Asbridge asked if we had used Summit Construction and Development, LLC on prior
projects. Mr. Edinger said he did not believe that we had used Summit before.

Council Member Mundy asked if we had a time frame on the concrete pole that Georgia Power
needs for the project. Mr. Edinger said he would get a time frame from Georgia Power.

Council Member Mundy inquired about the differences in the two blocks that the homeowners
had to choose from. Mr. Edinger stated that the tremron block has a more architectural look and
there are different sizes. The other block was more uniform in appearance and looks more
commercial in appearance.

Council Member Mundy asked if there was a more expensive option that is available now, but
Mr. Edinger said that was not an option.

Council Member McDaniel asked if there was another manufacturer that produces this block, but
Mr. Edinger stated there was not.

Council Member Anglin asked if we could terminate the contract with Summit Construction and
Development, LLC. but Mr. Edinger stated that it would not give any faster result as this is a
supply problem. It would be a longer process by terminating the contract with Summit.

Mr. Edinger explained the liquidated damages process is where a contractor is charged for the
inconvenience of not having a project completed by the end date agreed upon.

Council Member McDaniel asked if there was a temporary fix for this problem or if anything
could be done until the block comes in. Mr. Edinger stated that he would check and see if there
were any options.
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Finance Director Report:

Finance Director Gamble announced that the City has received approval of the Public Safety and
First Responders Supplement Grant for all our police officers. Also, the Police Department
applied for a Generator Grant in 2018 and we received approval of that Grant.

Second Quarter, FY2022 Financials Update Presentation as of December 31, 2021. First quarter
activity should reflect 50% average collected or expensed as of 12/31/2021. This is dependent on
when revenue is received, or the expenses are incurred. The financial report is for an interim
period and are not audited statements.

General Fund Revenues vs Expenses
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For the General Fund Budget to Actual, our revenues are at 68%, we are above the baseline. Our
expenses are at 54%, we are above the baseline.
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Local Option Sales Tax Collections
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Local Option Sales Tax Collections history reflects that we have been following a trend where
we collect more than we budget each year.

General Fund Expenditures by Classification
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SPLOST VII - FY2016 - FY2020 - Annual Estimate vs Actual
Collections (Final - completed 6/30/2020)
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SPLOST VII Projected Collections vs. Actual Collections
(Final - completed 6/30/2020)

The past 5 collection months have been
over 6.2% of the estimated collections.
(Range: Feb $72,903 to June $96,498)
The City collected an average of 5.99%
higher than the projected amount.
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Water/Wastewater Fund Revenues vs Expenses

$3,940,833 $3,940,833

$1,730,207

$1,500,000

$1,000,000

$500,000
$-

Revenues




February 3, 2022 Minutes
Page 9 of 16

Water and Wastewater Expenditures by Classification
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Mavor Report:

Mayor Ashbridge stated he has spent a lot of time at City Hall in the last couple weeks and has
enjoyed watching staff work hard. He wanted to congratulate Staff for their hard work.

ADJOURNMENT WORK SESSION:

Mayor Asbridge adjourned the work session at 6:36 pm.

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Asbridge called the voting session to order at 6:36 pm.

PUBLIC COMMENTS:

Duane Sudderth, 5313 Mulberry Street, Flowery Branch, GA 30542

Mr. Sudderth is concerned about the speeding cars on Mulberry Street and about citizens cutting
through to avoid the traffic light. He would like more signs to detour the speeding and cut
through issue.
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Charles Mull, 5918 Mitchell Street, Flowery Branch, GA 30542

Mr. Mull wanted to discuss the Mitchell Street progress from his standpoint. He is frustrated
with the lack of communication from the City on this project.

Mark Weber, 6114 Stella Light Drive, Flowery Branch, GA 30542

Mr. Weber is concerned with the lack of code enforcement in the City.

CONSENT AGENDA:

e Resolution 22-002: 2nd Quarter Amendment to the Budget for FY2022 as Previously
Adopted on June 17, 2021

e Consider January 20, 2022 Council Meeting Minutes

e (Consideration of Approval of Special Event submitted by Beer Me & Peyton's Pie
There was a motion made to approve the consent agenda.

MOTION: Chris Mundy

SECOND: Oliver McClellan

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Chris Mundy
NAYS: None

Motion carried

UNFINISHED BUSINESS - VOTING SESSION:

Consideration of Second Reading of Ordinance 658 A - An Amendment to Ordinance 658 to
provide for a Special Election

City Attorney Bennett read the caption for Ordinance 658A.

There was a motion made to approve Ordinance 658A - An Amendment to Ordinance 658 to
provide for a Special Election.

MOTION: Joe Anglin

SECOND:  Chris Mundy

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:
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There was no executive session.

ADJOURNMENT:

There was a motion made to adjourn at 7:02 pm.

MOTION: Chris Mundy

SECOND:  Joe Anglin

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Chris Mundy
NAYS: None

Motion carried

Mayor Ed Asbridge Date City Clerk Shelia Cooper

96



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of a Variance Request submitted by McEver Site, LLC. for relief from the requirements set
forth in the City of Flowery Branch Zoning Ordinance;

Article 10, Development Requirements and Guidelines section 10.9 (f):

Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen the pumps from
view of the street.

COUNCIL MEETING DATE: February 17, 2022

HISTORY:

The corner of Gaines Ferry and McEver Road and the surrounding area has seen growth over the last few years. A gas
station on the southeast corner is in review for a land disturbance permit, just up from the southwest corner the 199
single family development known as "The Beacon" is under construction, the northeast corner is the approved mixed-use
site known as "The Farm", and farther south on McEver there is an approved townhome development and a large
warehouse project. (in Buford). Additionally, there is more warehousing being constructed on the corner of McEver
Road and Friendship Road.

FACTS AND ISSUES:

The property is located on the corner of Gaines Ferry Road and McEver Road in front of the Four Seasons subdivision
and is currently zoned Highway Business (HB). The use (gas station) is inherently allowed in the Highway Business (HB)
zoning district but the applicant wishes relief from the City of Flowery Branch Zoning Ordinance:

Article 10, Development Requirements and Guidelines section 10.9 (f):

Convenience stores shall locate gas pumps behind the principal structure in order to effectively screen the pumps from
view of the street.

Schedule:

January 20th public hearing

February 3rd work session (if requested)

February 17 first vote

March 3 work session (if requested)

March 17 second vote

Staff recommends approval with conditions.

OPTIONS:
Approve the first read or deny. If approved, the second read is scheduled for March 17, 2022. if denied there is no
second read.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

97



AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

First read and vot. Staff recommends approval with conditions.

SAMPLE MOTION:
I make a motion to approve the first read of ordinance 659.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
e ORDINANCE 659.pdf
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Public Hearing Published 12/01/2021 First Reading 02/17/2022
Public Hearing 01/20/2022 Adopted 03/17/2022

ORDINANCE 659

AN ORDINANCE GRANTING A VARIANCE FROM THE REQUIREMENTS OF ARTICLE 10, SECTION 10.9.(G)
OF THE FLOWERY BRANCH ZONING ORDINANCE TO 0 MCEVER ROAD, TAX PARCEL IDENTIFICATION
NO. 08140 000215, OWNED BY THE KELLY FAMILY INVESTMENTS, LLC. SHOWN ON EXHIBIT “A”,
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY
ALLOWING FUEL PUMPS TO BE LOCATED IN FRONT OF THE PRIMARY STRUCTURE; PROVIDING FOR
SEVERABILITY; REPEALING CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
ALL OTHER LAWFUL PURPOSES.

WHEREAS, McEver Site, LLC. has submitted a written and signed application to the City of Flowery Branch,
Georgia requesting a specific variance for property located at 0 McEver Road; and

WHEREAS, a survey and complete description of the property subject to the requested variance is included
in the application; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on January 20,
2022, to consider the application, which was duly noticed as prescribed by law and published in the
Gainesville Times, as shall be set forth in the minutes of said meeting; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance
application of The McEver Site, LLC. in conjunction with the standards set forth in Article 37, Section 37.5
of the Zoning Ordinance.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS:

The City Council finds that the proposed variance from the City of Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g) is consistent with the adopted standards for governing the exercise of the zoning
power consistent with 0.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of
Flowery Branch Zoning Ordinance as identified below.

Sec. 37.5. Criteria for Granting Variances.

Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall provide
a written justification that one or more of the following condition(s) exist. The City Council shall not
approve a variance application unless it shall have adopted findings that one or more of the following
conditions exist:

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the
particular piece of property in question because of its size, shape or topography that are not
applicable to other lands or structures in the same district;

99



Public Hearing Published 12/01/2021 First Reading 02/17/2022

Public Hearing 01/20/2022 Adopted 03/17/2022

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the
applicant of rights commonly enjoyed by other properties of the district in which the property
is located;

(c) Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant’s property
is located;

(d) The requested variance will be in harmony with the purpose and intent of this ordinance and

will not be injurious to the neighborhood or to the general welfare;
(e) The special circumstances are not the result of the actions of the applicant;

(f) The variances requested are the minimum variances that will make possible the proposed use
of the land, building, or structure in the use district proposed; and

(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by
right in the zoning district or overlay district involved.

SECTION 2. LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED:

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted
the following variance from the requirements set forth in the Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g):

1. Fuel pumps shall be allowed to be placed in front of the primary structure

Conditions set forth in Exhibit “C” are imposed on said property. Said Exhibits are incorporated by
reference as if fully set forth herein.

SECTION 3. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any
part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTION 4. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery
Branch, Georgia.

SECTION 5. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Adopted this 17™ day of March 2022.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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Exhibit “A”
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Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 140, 8™
DISTRICT, HALL COUNTY. GEORGIA. AND BEING MORE PARTICULARLY
DESCRIEED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHWEST RIGHT-OF-WAY OF
MCEVER ROAD (80" RIGHT-OF-WAY) WITH THE NORTHEAST RIGHT-OF-WAY OF
GAINES FERRY ROAD (80" RIGHT-OF-WAY): THENCE ALONG THE NORTHEAST
RIGHT-OF-WAY OF GAINES FEERY ROAD NORTH 60°52°02" WEST, A DISTANCE OF
164 16 FEET TO APOINT: THENCE 90.97 FEET ALONG A CURVE. SAID CUREVE HAVING
A CHORD OF NOETH 61°45706™ WEST 90.96 FEET AND A RADIUS OF 2947.11 FEET TO
AN IRON PIN FOUND (1/2” REBAR); THENCE LEAVING SAID RIGHT-OF-WAY NORTH
38°58°58™ EAST. A DISTANCE OF 257.71 FEET TO AN IRON PIN SET (1/2” REBAR);
THENCE SOUTH 60752703 EAST. A DISTANCE FO 25394 FEET TO AN IRON PIN
FOUND (1/2” REBAR) ON THE NORTHWEST RIGHT-OF-WAY OF MCEVER ROAD:
THENCE ALONG SAID REIGHT-OF-WAY SOUTH 34°01°14” WEST. A DISTANCE OF 10.58
FEET TO A POINT: THENCE 24589 FEET ALONG A CURVE, SAID CURVE HAVING A
CHORD OF SOUTH 38°58°58" WEST 24559 FEET AND A EADIUS OF 142260 FEET TO
THE POINT OF BEGINNING.

SAID TRACT CONTAINS 1.498 ACERES.
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Exhibit “C”

1. The project shall conform to the site plan as submitted by the applicant on December 30,
2021, and as shown below:
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2. Landscape plan shall adhere to the plan submitted by the applicant on December 30, 2021,
and as shown below:
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3. Primary structure shall be a minimum of 75% brick and shall comply with all standards set
forth in the Flowery Branch zoning ordinance and all other relevant ordinances and/or
standards set forth in the Flowery Branch code of ordinances.

4. Fuel canopy shall be constructed of the same materials as the primary structure.

Dumpster enclosure shall be constructed of the same materials as the primary structure.

6. The “Four Seasons” subdivision monument sign currently located on this property shall
remain in perpetuity and shall be maintained by the property owner of parcel #08140
000215.

7. Alighting plan shall be submitted and approved by the City of Flowery Branch prior to the
issuance of a building permit.

b
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza
Building,

COUNCIL MEETING DATE: February 17, 2022

HISTORY:

On September 15, 2017, the President declared that a major disaster exists in Georgia. This declaration was based on
damage resulting from Hurricane Irma. This document is the Recipient-Subrecipient Hazard Mitigation Assistance
Agreement for the major disaster, designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq. ('"The
Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program. Under this Agreement, the
iterests and responsibilities of the Recipient, heremnafter referred to as the State, will be executed by the Georgia
Emergency Management and Homeland Security Agency (GEMA/HS).

In 2018, our Police Department applied for a generator grant for our City Hall and Plaza building through this program.

FACTS AND ISSUES:
The award details are as follows:

75% Federal Cost Share $27,279.00
10% State Cost Share $3,637.00
15% Local Match Cost Share $5,456.00
TOTAL: $36,372.00

Staff anticipates costs to be higher than the award mentioned above. Procedures are in place to request additional grant
funding if needed. Finance will transfer city local match funds will be from the Generator project budget in the Local
Resources Fund of $50,000. This project will be presented in our grants fund, fund 220.

OPTIONS:
1. Accept and approve Grant Generator Project from GEMA and execute all Grant Documents as presented.
2. Disapprove and provide alternative proposals.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$50,000 generator project budget in Local Resources Fund
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RECOMMENDATION:
Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the City Hall/Plaza Building.

SAMPLE MOTION:

I make a motion to accept the $36,372 grant award from GEMA to install a generator for the City Hall/Plaza building
and authorizing Edward Asbridge, Mayor, to sign necessary grant documents to accept the award, and Tonya Parrish,
City Manager, to sign all authorized grant draw reimbursement requests.

COLLABORATING DEPARTMENT:
Police

DEPARTMENT: Finance

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Consider Acceptance of HMGP-4338-0016 Generator Grant.pdf
e Award Letter 1-10-2022.pdf
e Project-F16-S73-Flowery-Branch-Generator-Project-4338-0016-City-of- Flowery-Branch-RS A- Unsigned-4
7853-85270.pdf
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the
City Hall/Plaza Building.

DATE: February 7, 2022 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: February 17, 2022

PURPOSE: Consider Accepting $36,372 Grant Award from GEMA to Install Generator for the
City Hall/Plaza Building.

HISTORY: On September 15, 2017, the President declared that a major disaster exists in
Georgia. This declaration was based on damage resulting from Hurricane Irma. This document
is the Recipient-Subrecipient Hazard Mitigation Assistance Agreement for the major disaster,
designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq.
("The Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program.
Under this Agreement, the interests and responsibilities of the Recipient, hereinafter referred to
as the State, will be executed by the Georgia Emergency Management and Homeland Security
Agency (GEMA/HS).

In 2018, our Police Department applied for a generator grant for our City Hall and Plaza
building through this program.

FACTS AND ISSUES: The award details are as follows:

75% Federal Cost Share $27,279.00
10% State Cost Share $3,637.00
15% Local Match Cost Share $5,456.00
TOTAL: $36,372.00

Staff anticipates costs to be higher than the award mentioned above. Procedures are in place to
request additional grant funding if needed. Finance will transfer city local match funds will be
from the Generator project budget in the Local Resources Fund of $50,000. This project will be
presented in our grants fund, fund 220.
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OPTIONS:
1. Accept and approve Grant Generator Project from GEMA and execute all Grant
Documents as presented.
2. Disapprove and provide alternative proposals.

RECOMMENDED SAMPLE MOTION: I make a motion to accept the $36,372 grant award
from GEMA to install a generator for the City Hall/Plaza building and authorizing Edward
Asbridge, Mayor, to sign necessary grant documents to accept the award, and Tonya Parrish, City
Manager, to sign all authorized grant draw reimbursement requests.

DEPARTMENT: Finance

Prepared by: Alisha Gamble
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GEORGIA EMERGENCY MANAGEMENT AND HOMELAND SECURITY AGENCY

BRIAN P. KEMP
GOVERNOR

JAMES C. STALLINGS
DIRECTOR

January 10, 2022

Honorable Mike Miller

Mayor

City of Flowery Branch

Post Office Box 757

Flowery Branch, Georgia 30542

Dear Mayor Miller:

On behalf of Governor Brian P. Kemp, it is my pleasure to inform you that a Hazard
Mitigation Grant Program (HMGP) award has been approved by the Federal Emergency
Management Agency. This grant, which has been designated HMGP 4338-0015, will be used to
purchase and install one (1) fixed generator to ensure continuity of critical services to the
community. The total approved cost is $36,372 with a federal share of $27,279 state share of
$3,637.20 and a local share of $5,455.80.

These funds are subject to the execution of the enclosed Recipient-Subrecipient
Agreement. Please sign and return both copies of the agreement and a fully executed copy will be
returned to you later for your files.

Thank you for your commitment to protect Georgia citizens. I appreciate your efforts to
ensure that Georgia continues to be a safer place for us to live and raise our families. By working
together, we are continuing to reduce the impacts caused by natural hazards. Should you have any
questions regarding this grant, please contact Valery Lancaster, Risk Reduction Specialist,
at (470) 224-3820.

Sincerely,

V W &ind for,

James C. Stallings

vl/rl
Enclosures
cc: Dalton Hall, Patrol Commander
City of Flowery Branch Police Department
Casey Ramsey, Director
Hall County Emergency Management Agency
Don Strength, Area Coordinator
Georgia Emergency Management and Homeland Security Agency

Post Office Box 18055 ¢ Atlanta, Georgia 30316-0055
(404) 635-7200 * Toll Free in Georgia 1-800-TRY-GEMA * gema.ga.gov
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HAZARD MITIGATION GRANT PROGRAM
Recipient-Subrecipient Agreement

On September 15, 2017, the President declared that a major disaster exists in the State of Georgia.
This declaration was based on damage resulting from Hurricane Irma. This document is the
Recipient-Subrecipient Hazard Mitigation Assistance Agreement for the major disaster,
designated FEMA-4338-DR, under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, Public Law 93-288 as amended by Public Law 100-707, 42 USC 5121 et seq.
("The Act"), in accordance with 44 CFR 206 Subpart N, Hazard Mitigation Grant Program. Under
this Agreement, the interests and responsibilities of the Recipient, herein after referred to as the
State, will be executed by the Georgia Emergency Management and Homeland Security Agency
(GEMA/HS). The individual designated to represent the State is the GEMA/HS Director, the
Governor's Authorized Representative. The Subrecipient to this Agreement is City of Flowery
Branch. The interests and responsibilities of the Subrecipient will be executed by the City of
Flowery Branch agent, the Subrecipient Authorized Representative.

1. The following Exhibits are attached and made a part of this agreement:

Exhibit "A": Application for Federal Assistance, Standard Form 424

Exhibit "B":  Assurances-Construction Programs, Standard Form 424 D

Exhibit “C”:  Project Administration Guidelines: Financial Assistance, Hazard
Mitigation Grant Program

Exhibit “D:  Certification regarding Drug-Free Workplace Requirements

Exhibit "E":  Certification regarding Lobbying

Exhibit “F”:  Scope of Work

Exhibit "G”: Progress Payment Request Form

Exhibit “H”:  Federal Funding Accountability and Transparency Act Certification

2. Pursuant to Section 404 of the Act, funds are hereby awarded to the Subrecipient on a 75
percent federal cost share and 10 percent state cost share basis for the hazard mitigation
project(s) described in Exhibits "A" and "F". The City of Flowery Branch shall be
responsible for the remaining 15 percent share of any costs incurred under Section 404 of
the Act and this Agreement. Allowable costs will be governed by 2 CFR Part 200.

3. If the Subrecipient violates any of the conditions of disaster relief assistance under the Act,
this Agreement, or applicable federal and state regulations; the State shall notify the
Subrecipient that additional financial assistance for the project in which the violation
occurred will be withheld until such violation has been corrected to the satisfaction of the
State. In addition, the State may also withhold all or any portion of financial assistance
which has been or is to be made available to the Subrecipient for other disaster relief
projects under the Act, this or other agreements, and applicable federal and state regulations
until adequate corrective action is taken.

4. The Subrecipient agrees that federal or state officials and auditors, or their duly authorized

representatives may conduct required audits and examinations. The Subrecipient further
agrees that they shall have access to any books, documents, papers and records of any

RSA-4338-0016 -1-
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recipients of federal disaster assistance and of any persons or entities which perform any
activity which is reimbursed to any extent with federal or state disaster assistance funds
distributed under the authority of the Act and this Agreement.

5. The Subrecipient will establish and maintain an active program of nondiscrimination in
disaster assistance as outlined in implementing regulations. This program will encompass
all Subrecipient actions pursuant to this Agreement.

6. The Subrecipient agrees that the mitigation project contained in this agreement will be
completed by The City of Flowery Branch on or before March 14, 2022. Completion dates
may be extended upon justification by the Subrecipient and approval by FEMA and the
Governor’s Authorized Representative.

7. The written assurances provided by City of Flowery Branch pertaining to FEMA’s post
award approval conditions apply to this Award Agreement and are incorporated by
reference.

8. The Subrecipient shall follow Uniform Administrative Requirements for awards found in
2 CFR Part 200 and FEMA HMA (Hazard Mitigation Assistance) program guidance to
implement this award.

0. There shall be no changes to this Agreement unless mutually agreed upon, in writing, by
both parties to the Agreement.

Governor’s Authorized Subrecipient's Authorized

Representative Representative

Date Date

RSA-4338-0016 -2-
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EXHIBIT “A~

COVER PAGE FOR CURRENT
APPLICATION FOR FEDERAL ASSISTANCE

RSA-4338-0016 -3 THROUGH 6-
Exhibit “A”
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Standard Form 424 (SF424) is not required for Hazard Mitigation Grant Program (HMGP) projects.
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EXHIBIT “B”

COVER PAGE FOR CURRENT
ASSURANCES-CONSTRUCTION PROGRAMS

RSA-4338-0016 -7 THROUGH 9-
Exhibit “B”
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ASSURANCES - CONSTRUCTION PROGRAMS

O.M.B NO. 4040-0009
Expiration Date: 01/31/2019

reviewing

Washington, DC 20503.

ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the

collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042),

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENTAND BUDGET. SEND IT TO THE

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please
contact the Awarding Agency. Further, certain federal assistance awarding agencies may require applicants to certify
additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1. Has the legal authority to apply for Federal assistance, and
the institutional, managerial and financial capability (including
funds sufficient to pay the non-Federal share of project costs)
to ensure proper planning, management and completion of
project described in this application.

2. Will give the awarding agency, the Comptroller General of
the United States and, if appropriate, the State, the right to
examine all records, books, papers, or documents related to
the assistance; and will establish a proper accounting system
in accordance with generally accepted accounting standards
or agency directives.

3. Will not dispose of, modify the use of, or change the terms
of the real property title or other interest in the site and
facilities without permission and instructions from the
awarding agency. Will record the Federal awarding agency
directives and will include a covenant in the title of real
property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the
project.

4. Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

5. Will provide and maintain competent and adequate
engineering supervision at the construction site to ensure that
the complete work conforms with the approved plans and
specifications and will furnish progressive reports and such
other information as may be required by the assistance
awarding agency or State.

6. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

7. Will establish safeguards to prohibit employees from using
their positions for a purpose that constitutes or presents the
appearance of personal or organizational conflict of interest,
or personal gain.

8. Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards of merit systems for programs funded under one of
the 19 statutes or regulations specified in Appendix A of

17

OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

9. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the
use of lead-based paint in construction or rehabilitation of
residence structures.

10. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national
origin; (b) Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. §§1681 1683, and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of
the Rehabilitation Act of 1973, as amended (29) U.S.C. §794),
which prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.S.C.
§8§6101-6107), which prohibits discrimination on the basis of
age; (e) the Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended relating to nondiscrimination on
the basis of drug abuse; (f) the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;
(g) §§523 and 527 of the Public Health Service Act of 1912
(42 U.S.C. §§290 dd-3 and 290 ee 3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h)
Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et
seq.), as amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statue(s) under which application for
Federal assistance is being made; and (j) the requirements of
any other nondiscrimination statue(s) which may apply to the
application.

11. Will comply, or has already complied, with the
requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91-846) which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a result of
Federal and federally-assisted programs. These requirements
apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases.

12. Will comply with the provisions of the Hatch Act (5 U.S.C.
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§81501-1508 and 7324-7328) which limit the political activities
of employees whose principal employment activities are
funded in whole or in part with Federal funds.

13. Will comply, as applicable, with the provisions of the
Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland
Act (40 U.S.C. §276¢c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements.

14. Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

15. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91- 190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management Act
of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of Federal
actions to State (Clean Air) implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42
U.S.C. §§7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water Act of 1974,
as amended (P.L. 93-523); and, (h) protection of endangered
species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of 1968
(16 U.S.C. §§1271 et seq.) related to protecting components
or potential components of the national wild and scenic rivers
system.

17. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. §470), EO 11593 (identification
and protection of historic properties), and the Archaeological
and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et

seq).

18. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

19. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

20. Will comply with the requirements of Section 106(g) of the
Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time that
the award is in effect (2) Procuring a commercial sex act
during the period of time that the award is in effect or (3)
Using forced labor in the performance of the award or
subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

DATE SUBMITTED
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SF-424D (Rev. 7-97) Back
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EXHIBIT “C”
GEORGIA EMERGENCY MANAGEMENT
and HOMELAND SECURITY AGENCY
Hazard Mitigation Grant Program
Project Administration Guidelines: Financial Assistance

This fact sheet provides a synopsis of information contained in the Recipient-Subrecipient
Agreement and other applicable documents. Its purpose is to provide general guidelines for
efficient and timely Hazard Mitigation Grant Program project administration.

1.

Project Identification — The Federal Emergency Management Agency (FEMA) has
assigned project number HMGP 4338-0016 to this project. Please reference this number
in all correspondence, as doing so will greatly assist us in processing any actions for this
project.

Documentation — You must keep full documentation to get maximum payment for project
related expenditures. Documentation will be required as part of the approved Hazard
Mitigation Grant Program project file. Documentation consists of:

Recipient-Subrecipient Agreement

Copies of checks, vouchers or ledger statements

Contracts awarded

Invoices or other billing documents

Progress reports

Record of advance or progress payments (where applicable)

mmoaw>

Funding — Cost sharing has been established at 75% federal, 10% state, and 15%
applicant.

Debarred and Suspended Parties — You must not make any award or permit any award
(subaward or contract) at any tier to any party which is debarred or suspended or is
otherwise excluded from or ineligible for participation in Federal assistance programs
under Executive Order 12549, “Debarment and Suspension”.

Procurement Standards — You may use your own procurement procedures, which reflect
applicable State and local laws and regulations, provided that the procurements conform
to applicable Federal laws and standards. Below is a summary of key procurement
standards that a Subrecipient should incorporate as discussed in 2 CFR Sections 200.318
to 200.326.

A. Conflict of Interest Policy — The Subrecipient must maintain written standards of
conduct covering conflicts of interest and governing the performance of its
employees engaged in the selection, award, and administration of contracts as
required in 2 CFR Section 200.318.

RSA-4338-0016 -10-
Exhibit “C”
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Procurement — Perform procurement transactions in a manner providing full and
open completion. Contracts and Procurements must be of reasonable cost,
generally must be competitively bid, and must comply with Federal, State, and
local procurement standards. FEMA finds five methods of procurement
acceptable:

1) Micro-purchase procedures: an informal method for securing services or
supplies that do not cost more than $3,000. Micro-purchases may be
awarded without soliciting competitive quotes if the Subrecipient
considers the price to be reasonable.

2) Small purchase procedures: an informal method for securing services or
supplies that do not cost more than $100,000 by obtaining several price
quotes from different sources.

3) Sealed bids: a formal method where bids are publicly advertised and
solicited, and the contract is awarded to the responsive bidder whose
proposal is the lowest in price.

4) Competitive proposals: a method similar to sealed bid procurement in
which contracts are awarded on the basis of contractor qualifications
instead of on price.

5) Non-competitive proposals: a method whereby a proposal is received from
only one source, because the item is available only from a single source;
there is an emergency requirement that will not permit delay.

Maintain sufficient records to detail the significant history of procurement. These
records will include, but are not necessarily limited to, the following: rationale for
the method of procurement, selection of contract type, and contractor selection or
rejection.

Take affirmative steps to assure the use of small and minority firms, women’s
business enterprises, and labor surplus area firms when possible.

Include specific provisions in Subrecipient’s contracts to allow changes,
remedies, changed conditions, access and records retention, suspension of work
and other clauses approved by the Office of Federal Procurement Policy.

6. Payments

A.

RSA-4338-0016
Exhibit “C”

Progress Payments

1) When progress payments are desired, you must submit a written request
(on provided form at Exhibit “G”) and provide supporting documentation,
such as an invoice and copies of check.

2) The Hazard Mitigation Risk Reduction Specialist reviews the request and
supporting documentation. The Hazard Mitigation Manager reviews and
approves or denies the request.

-11-
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3) If the request is denied, the Hazard Mitigation Manager will inform you in
writing that additional documentation is required to support the request.

4) If the request is approved, the Hazard Mitigation Manager will authorize
payment of the requested amount.

5) Quarterly report submissions must be current in order to receive progress
payments.
B. Advance Payments — Advance payments will be made on an exception basis only.
7. Subrecipient Performance — The scope of work (see Exhibit F) must be initiated within

90 days of this award notification.

A. If documentation, inspections or other reviews reveal problems in performance of
the scope of work, the Hazard Mitigation Manager will inform you in writing of
the deficiencies.

B. In addition, the State may also withhold all or any portion of financial assistance
which has been made available under this agreement until adequate corrective
action is taken.

8. Award Expiration Date

A. The award expiration date runs through March 14, 2022 and has been established
based on project milestones established by the applicant in their application. The
award expiration date is the time during which the Subrecipient is expected to
complete the scope of work. You may not expend FEMA or state funds beyond
this date. All costs must be submitted for reimbursement within 60 days of the end
of the award expiration date.

B. Requests for time extensions to the Award Expiration Date will be considered but
will not be granted automatically. A written request must be submitted to the
Hazard Mitigation Manager with an explanation of the reason or reasons for the
delay. Without justification, extension requests will not be processed. Extensions
will not be granted if the Subrecipient has any overdue quarterly progress reports.
If an extension is requested, it must be received 90 days prior to the award
expiration date. When fully justified, the State Hazard Mitigation Manager may
extend the award expiration date.

0. Project Termination
A. The Recipient, Subrecipient, or FEMA may terminate award agreements upon

giving written notice to the other party at least seven (7) calendar days prior to the

RSA-4338-0016 -12-
Exhibit “C”
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effective date of the termination. All notices are to be transmitted via registered or
certified mail.

The Subrecipient’s authority to incur new costs will be terminated upon the date of
receipt of the notice or the date set forth in the notice. Any costs incurred prior to
the date of the receipt of the notice or the date of termination set forth in the notice
will be negotiated for final payment. Close out of the award will commence and be
processed as prescribed under final inspection procedures described in this
Recipient-Subrecipient Agreement.

10. Environmental and Historic Preservation Conditions

The following Environmental Project Conditions must be followed to ensure the
project remains in compliance through implementation:

Any change to the approved scope of work will require re-evaluation for
compliance with NEPA and other Laws and Executive Orders. This review did not
address all federal, state, and local requirements. Acceptance of federal funding
requires Recipients to comply with all federal, state, and local laws. Failure to
obtain all appropriate federal, state, and local environmental permits and clearances
may jeopardize federal funding.

If ground-disturbing activities occur during construction or demolition,
Subrecipient will monitor ground disturbance and if any potential archeological
resources are discovered, will immediately cease construction in that area and
notify the State and FEMA.

11. Equipment/Supplies — The Subrecipient must comply with the regulations listed in 2 CFR
200.313 Equipment, 200.314 Supplies, and must be in compliance with state laws and
procedures.

12. Award Modifications

A.

RSA-4338-0016
Exhibit “C”

Any award modifications, including deviation from the approved scope of work or
budget, must be submitted in writing for approval prior to implementation. Award
Modifications include:

1) Any revision which would result in the need for additional funding.

2) Transfers between budget categories.

The Subrecipient shall follow prior approval requirements for budget revisions
found in 2 CFR 200.308. Transfer of funds between total direct cost categories in
the approved budget shall receive the prior approval of FEMA when such
cumulative transfers among those direct cost categories exceed ten percent of the

total budget.

-13-
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13.  Appeals — You may submit an appeal on any item related to award assistance. Appeals
must be submitted to the State Hazard Mitigation Manager within 90 days of the action

which is being appealed.
14. Progress Reports

A. Quarterly progress reports are required. The report will be supplied to you by
GEMA/HS on a quarterly basis for your completion.

B. The initial progress report will cover the period through March 31, 2022. It must
be submitted no later than April 15, 2022.

C. Subsequent reports must be filed by you within fifteen days after the end of each
calendar quarter (March 31, June 30, September 30, and December 31).

15.  Interim Inspections — Interim inspections may be conducted by GEMA/HS staff and/or
FEMA staff.

16.  Project Closeout

A. When all work has been completed, you must notify your Hazard Mitigation Risk
Reduction Specialist in writing to request project closeout.

B. A desk review will be conducted by your Hazard Mitigation Risk Reduction
Specialist.

17. Audits — If you receive $750,000 or more in federal assistance from all federal sources,
not just this award, during your fiscal year, you are responsible for having an audit
conducted as prescribed by the Single Audit Act and sending a copy to the Georgia
Department of Audits and Accounts. Mail reports to:

Department of Audits and Accounts
Non-Profit and Local Government Audits
270 Washington Street, SW, Room 1-156
Atlanta, Georgia 30334-8400

If you need additional information or assistance, contact the GEMA/HS Hazard Mitigation
Program at (404) 635-7522 or 1-800-TRY-GEMA.

RSA-4338-0016 -14-
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EXHIBIT “D”
Certification Regarding Drug Free Workplace Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988, 2 CFR
Part 3001. The regulations require certification by Subrecipients, prior to award, that they will maintain a
drug-free workplace. The certification set out below is a material representation of fact upon which reliance
will be placed when the agency determines to grant the award. False certification or violation of the
certification shall be grounds for suspension of payments,

A. The Subrecipient certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Recipient and Subrecipient’s workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about--
(1) The dangers of drug abuse in the workplace;
(2) The Recipient’s policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(¢) Making it a requirement that each employee to be engaged in the performance of the award be given a
copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the award, the employee will--
(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing within ten calendar days after receiving notice under subparagraph
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position and title, to every award officer or other designee on
whose award activity the convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification number(s) of each
affected award;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph
(d)(2), with respect to any employee who is so convicted—
(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973,29 U.S.C. § 701 et seq.; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (e) and (f).

RSA-4338-0016 -15-
Exhibit “D”
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EXHIBIT “E”

CERTIFICATION REGARDING LOBBYING

Certification For Contracts, Awards, Loans, and Cooperative Agreements

This certification is required by the regulations implementing the New Restrictions on Lobbying,
44 CFR Part 18. The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal award, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, award, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, award, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, sub awards, and contracts
under awards, loans, and cooperative agreements) and that all Subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making

or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the

required certification shall be subject to a civil penalty of not less than $10,000 and not more than

$100,000 for each such failure.

Subrecipient’s Authorized Representative

RSA-4338-0016 -16-
Exhibit “E”
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EXHIBIT “F”
SCOPE OF WORK

The City of Flowery Branch will purchase, install, and maintain one (1) fixed generator.

Shown below is the funding level and scope of work for the Hazard Mitigation Grant Program
project for the City of Flowery Branch. Any changes to this spreadsheet MUST RECEIVED
PRIOR APPROVAL FROM GEMA/HS and will be maintained by GEMA/HS and shall supersede

all previous versions.

Shipping Total
Location and Generator Project Ak SHEIE HOEEL
. Share Share Share
Installation Costs
Flowery Branch
Police
Department/City $12,000 $24,372 $36,372 $27,279 $3,637.20 | $5,455.80
Hall (Fixed)
Totals $12,000 $24,372 $36,372 $27,279 $3,637.20 | $5,455.80

Generator Size: 60 KW
Generator Location (Lat/Long): 34.186040, -83.924656

The following conditions apply:

Executive Order 11988 — Floodplains:

The facility and all its attendant utilities are supporting a critical action and must be
protected to the 500-year (0.2% annual chance) flood elevation. The Subgrantees must
submit documentation to FEMA upon closeout documenting compliance with this
condition.

Any change to the approved scope of work will require re-evaluation for compliance with
NEPA and other Laws and Executive Orders.

This review does not address all federal, state, and local requirements. Acceptance of
federal funding requires recipient to comply with all federal, state, and local laws. Failure
to obtain all appropriate federal, state, and local environmental permits and clearances may
jeopardize federal funding.

If ground disturbing activities occur during construction, applicant will monitor ground
disturbance and if any potential archeological resources are discovered, will immediately
cease construction in that area and notify the State and FEMA.

RSA-4338-0016 -17-
Exhibit “F”
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EXHIBIT “G”
Progress Payment Request Form

HMGP 4338-0016
City of Flowery Branch

Date:

HMGP Progress Payment Request

Instructions: All requests for progress payments must be supported by documentation supporting actual expenditures. Itemize
each expenditure below to the fullest detail possible, including a reference to specific sites or elements of work. Attach
documentation that supports this progress payment request, such as copies of bills of sale, invoices, receipts, and checks

evidencing payment. Do not send originals. Attach a continuation sheet if necessary.

Agreement Number: HMGP-4338-0016

Subrecipient Name: CITY OF FLOWERY BRANCH

FEMA Project Number: HMGP-4338-0016

Site Reference or
Element of Work

Approved
Amount

Previous
Payment

Current
Request

Description of Documentation Attached
in Support of this Payment Request

Under penalty of perjury, I certify that to the best of my knowledge the data above is correct and that all outlays were made in
accordance with the award conditions, comply with procurement regulations contained within the 2 CFR, Part 200, and that
payment is due and has not been previously requested. I am familiar with Section 317 of Public Law 93-288, as amended by the
Robert T. Stafford Disaster Relief and Emergency Assistance Act.

(from continuation sheet attached)

SUBTOTAL

TOTAL

Less Subrecipients Share (15%)

NET AMOUNT REQUESTED

Signature of Subrecipient’s Authorized Representative (and printed name)

RSA-4338-0016
Exhibit “G”

-18-
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HMGP 4338-0016

City of Flowery Branch

EXHIBIT “H”
Federal Funding Accountability and Transparency Act Certification

In order to remain in compliance with The Federal Funding Accountability and Transparency Act
of 2006 (FFATA) reporting, complete Items 1-7 and Items 8-10 if necessary, and certify by an
authorized agent.

Sub-award Number: HMGP 4338-0016
Federal Agency Name: Federal Emergency Management Agency
CFDA Program Number and Program Title: 97.039 Hazard Mitigation Grant Program (HMGP)

Sub-award Project Description: CITY OF FLOWERY BRANCH One Fixed Generator

Sub-awardee DUNS Number

Sub-awardee Name

Sub-awardee DBA Name

Sub-awardee Address

If DBA, Sub-awardee Parent DUNS Number

Sub-award Principle Place of Project Performance

In the preceding fiscal year, did the sub-awardee receive 80% of its annual gross revenues from the
Federal government?

Yes No
If Yes, continue to question 8. If No, questionnaire is complete.

In the preceding fiscal year, were the sub-awardee’s annual gross revenues from the Federal government
more than $25 million annual?

Yes No
If Yes, continue to question 9. If No, questionnaire is complete.

Does the public have access to the names and total compensation of the sub-awardee’s five most highly
compensated officers through periodic reports filed under section 13(a) or 15(d) of the Securities

Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of

19867
Yes No
If Yes, continue to question 9. If No, questionnaire is complete.

RSA-4338-0016 -19-
Exhibit “H”
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HMGP 4338-0016
City of Flowery Branch

10. Please list the names and compensation of the sub-awardee’s five most highly compensated officers.

1 $
2 $
3 $
4 $
5 $

I certify that to the best of my knowledge all of the information on this form is complete and accurate.

Authorized Signature: Date:

This section is for use by the Georgia Emergency Management and Homeland Security Agency
Only.

Sub-award Obligation/Agency Name:

In accordance with The Federal Funding Accountability and Transparency Act of 2006 (FFATA), this
document has been processed in the FFATA Sub-award Reporting System (FSRS) by the
undersigned:

Signature Date:

Sub-award Obligation/Action Date:

RSA-4338-0016 -20-
Exhibit “H”
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of First Reading of Ordinance: GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment

COUNCIL MEETING DATE: February 17, 2022

HISTORY:
Per the executed employment agreement with the new city manager, the city must provide eligibility for immediate vesting
i the Defined Benefit Plan. Because of this requirement, an amendment to our plan documents is needed.

GMEBS attorneys have prepared the attached amendment for review and approval. Once executed by our Mayor and
Council, GMEBS will finalize the execution of the plan amendment for the effective date of March 3, 2022.

Per the cover letter attached, “The amendment to the Plan provides for immediate vesting for the city manager employed
in such a position on March 3, 2022 (see p. 29). To give effect to this amendment, we have also drafted the Adoption
Agreement to provide for normal retirement at age 65 with no service requirement for said city manager (see pp.
14-15).”

FACTS AND ISSUES:
The approval of GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan Amendment, is required to
abide by the executed City Manager employment agreement dated 11/15/2021.

OPTIONS:

1. Approve the GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan Amendment as
presented.

2. Provide alternative amendments.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
$3600 from contingency for the remaining of FY2022 (this adjustment request will be submitted with the city manager's
quarterly adjustment)

RECOMMENDATION:
Approve First Reading: GMEBS-R; City of Flowery Branch Defined Benefit Retirement Plan Amendment

SAMPLE MOTION:
I make a motion to approve the first reading of Ordinance 661 for GMEBS-R; City of Flowery Branch Defined Benefit
Retirement Plan Amendment as presented.
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COLLABORATING DEPARTMENT:

DEPARTMENT: Finance

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Defined Benefit Plan Amendment.pdf
e Flower Branch Cover Letter 1 20 22.pdf
e Flowery Branch AA 1 20 22.pdf
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consideration of First Reading of Ordinance 661: GMEBS-R; City of Flowery
Branch Defined Benefit Retirement Plan Amendment

DATE: January 25, 2022 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: March 3, 2022

PURPOSE: Consider Approval of First Reading of Ordinance 661 for GMEBS-R; the City of
Flowery Branch Defined Benefit Retirement Plan Amendment.

HISTORY: Per the executed employment agreement with the new city manager, the city must
provide eligibility for immediate vesting in the Defined Benefit Plan. Because of this
requirement, an amendment to our plan documents is needed.

GMEBS attorneys have prepared the attached amendment for review and approval. Once executed
by our Mayor and Council, GMEBS will finalize the execution of the plan amendment for the
effective date of March 3, 2022.

Per the cover letter attached, “The amendment to the Plan provides for immediate vesting for the
city manager employed in such a position on March 3, 2022 (see p. 29). To give effect to this
amendment, we have also drafted the Adoption Agreement to provide for normal retirement at age
65 with no service requirement for said city manager (see pp. 14-15).”

FACTS AND ISSUES: The approval of Ordinance 661 - GMEBS-R; the City of Flowery
Branch Defined Benefit Retirement Plan Amendment, is required to abide by the executed City
Manager employment agreement dated 11/15/2021.

OPTIONS:
1. Approve the GMEBS-R; the City of Flowery Branch Defined Benefit Retirement Plan
Amendment as presented.
2. Provide alternative amendments.
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RECOMMENDED SAMPLE MOTION: I make a motion to approve the first reading of
Ordinance 661 for GMEBS-R; City of Flowery Branch Defined Benefit Retirement Plan
Amendment as presented.

DEPARTMENT: Finance

Prepared by: Alisha Gamble
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BOARD OF TRUSTEES
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Vice Chair
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Trustees:
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City Manager, Madison
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City Manager, Griffin
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Councilmember, Camilla
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Albert Thurman
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Mayor, Thomson

Clemontine Washington
Mayor Pro Tem, Midway
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Mayor, Union City

GEORGIA
MUNICIPAL
ASSOCIATION

RISK MANAGEMENT AND
EMPLOYEE BENEFIT SERVICES

January 20, 2022

TRANSMITTED VIA E-MAIL
(alisha@flowerybranchga.org)

Ms. Alisha Gamble

Finance Officer

City of Flowery Branch

P.O. Box 757

Flowery Branch, GA 30542-0013

RE: City of Flowery Branch Georgia Municipal Employees Benefit System
(GMEBS) Defined Benefit Retirement Plan; Amendment to Provide for
Normal Retirement at Age 65 with No Service Requirement and
Immediate Vesting for City Manager

Dear Ms. Gamble:

Enclosed please find a draft amended Adoption Agreement for the City of Flowery
Branch’s Georgia Municipal Employees Benefit System (“GMEBS”) Defined
Benefit Retirement Plan (“Plan”). The amendment to the Plan provides for
immediate vesting for the city manager employed in such position on March 3,
2022 (see p. 29). To give effect to this amendment, we have also drafted the
Adoption Agreement to provide for normal retirement at age 65 with no service
requirement for said city manager (see pp. 14-15).

The Adoption Agreement provides that the amendment will become effective on
March 3, 2022. Please note that per O.C.G.A. § 47-5-40, the Adoption
Agreement has been drafted in the form of an ordinance.

If the draft Adoption Agreement is accepted as drafted, please have the designated
representatives sign and date the document and return it by email to Ms. Gina
Gresham at rgresham(@gacities.com.

We will then countersign the original and return the fully executed Adoption
Agreement to you. Please note that GMEBS will not sign an Adoption Agreement
that has been edited by the city. If changes are needed to the draft document, please
let us know before approving the document.

201 Pryor Street,SW « Atlanta, GA 30303-3606 * Tel404.688.0472 « Toll Free 1.888.488.4462 « Website www.gacities.com

Mailing Address: PO Box 105377 + Atlanta, GA 30348
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Ms. Alisha Gamble
January 20, 2022
Page 2

Please feel free to contact me at 678-686-6236 or cdorsey@gacities.com if you have any
questions.

Sincerely,
Caroline Dorsey

Associate General Counsel
Encl.

C: Mr. Ron Bennett, City Attorney, City of Flowery Branch (w/encl.)
Ms. Marinetty Bienvenu, Director, Employee Benefit Services (w/o encl.)
Ms. Michelle Warner, Director, Retirement Field Services and DC Program (w/o encl.)
Ms. Gwin Hall, Senior Associate General Counsel
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GEORGIA MUNICIPAL EMPLOYEES
BENEFIT SYSTEM

DEFINED BENEFIT RETIREMENT PLAN

AN ORDINANCE
and
ADOPTION AGREEMENT
for

City of Flowery Branch
Ordinance #661

Form Volume Submitter Adoption Agreement
Amended and Restated as of January 1, 2013
(With Amendments Taking Effect on or Before January 1, 2017)

City of Flowery Branch (Amended Effective March 3, 2022)
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I. AN ORDINANCE #661

An Ordinance to amend and restate the Retirement Plan for the Employees of the City of
Flowery Branch, Georgia in accordance with and subject to the terms and conditions set forth in
the attached Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Master Plan Document, and the GMEBS Trust
Agreement. When accepted by the authorized officers of the City and GMEBS, the foregoing shall
constitute a Contract between the City and GMEBS, all as authorized and provided by O.C.G.A.
§ 47-5-1 et seq.

BE IT ORDAINED by the Mayor and Council of the City of Flowery Branch, Georgia,
and it is hereby ordained by the authority thereof:

Section 1. The Retirement Plan for the Employees of the City of Flowery Branch, Georgia
is hereby amended and restated as set forth in and subject to the terms and conditions stated in the
following Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Master Plan Document, and the GMEBS Trust
Agreement.

Ordinance continued on page 36

City of Flowery Branch (Amended Effective March 3, 2022)
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II. GMEBS DEFINED BENEFIT RETIREMENT PLAN
ADOPTION AGREEMENT

1. ADMINISTRATOR

Georgia Municipal Employees Benefit System
201 Pryor Street, SW
Atlanta, Georgia 30303
Telephone: 404-688-0472
Facsimile: 404-577-6663

2. ADOPTING EMPLOYER

Name: City of Flowery Branch, Georgia

3. GOVERNING AUTHORITY

Name: Mayor and Council

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481

4. PLAN REPRESENTATIVE

[To represent Governing Authority in all communications with GMEBS and Employees]
(See Section 2.49 of Master Plan)

Name: City Manager

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481

-2
City of Flowery Branch (Amended Effective March 3, 2022)
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5. PENSION COMMITTEE

[Please designate members by position. If not, members of Pension Committee shall be
determined in accordance with Article XIV of Master Plan]

Position:
Position:
Position:
Position:
Position:

Pension Committee Secretary: Finance Director

Address: P.O. Box 757, Flowery Branch, GA 30542-0013
Phone: (770) 967-6371

Facsimile: (770) 967-6481

6. TYPE OF ADOPTION

This Adoption Agreement is for the following purpose (check one):

O This is a new defined benefit plan adopted by the Adopting Employer for its Employees.
This plan does not replace or restate an existing defined benefit plan.

O This is an amendment and restatement of the Adopting Employer's preexisting
non-GMEBS defined benefit plan.

X This is an amendment and restatement of the Adoption Agreement previously adopted by
the Employer, as follows (check one or more as applicable):

X To update the Plan to comply with PPA, HEART, WRERA, and other applicable
federal laws and guidance.

X To make the following amendments to the Adoption Agreement (must specify
below revisions made in this Adoption Agreement; all provisions must be
completed in a manner that satisfies the definite written program requirement
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): This is an amendment
to _establish a Normal Retirement qualification of age 65 with no minimum
Service requirement and immediate Vesting, both of which will apply only to
the City Manager in such position on March 3, 2022 (see pp. 14-15 and 29).

7. EFFECTIVE DATE

NOTE: This Adoption Agreement and any Addendum, with the accompanying Master Plan
Document, is designed to comply with Internal Revenue Code Section 401(a), as applicable to a
governmental qualified defined benefit plan, and is part of the GMEBS Defined Benefit
Retirement Plan. Plan provisions designed to comply with certain provisions of the Pension

I
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Protection Act of 2006 ("PPA"); the Heroes Earnings Assistance and Relief Tax Act of 2008
("HEART"); and the Worker, Retiree, and Employer Recovery Act of 2008 ("WRERA"); and Plan
provisions designed to comply with certain provisions of additional changes in federal law and
guidance from the Internal Revenue Service under Internal Revenue Service Notice 2012-76 (the
2012 Cumulative List) are effective as of the applicable effective dates set forth in the Adoption
Agreement and Master Plan Document. By adopting this Adoption Agreement, with its
accompanying Master Plan Document, the Adopting Employer is adopting a plan document
intended to comply with Internal Revenue Code Section 401(a), as updated by PPA, HEART,
WRERA, and the 2012 Cumulative List with the applicable effective dates.

(1) Complete this item (1) only if this is a new defined benefit plan which does not replace
or restate an existing defined benefit plan.

The effective date of this Plan is .
(insert effective date of this Adoption Agreement not earlier than January 1, 2013).

(2) Complete this item (2) only if this Plan is being adopted to replace a non-GMEBS
defined benefit plan.

Except as otherwise specifically provided in the Master Document or in this Adoption
Agreement, the effective date of this restatement shall be the (insert
effective date of this Adoption Agreement not earlier than January 1, 2013). This Plan
is intended to replace and serve as an amendment and restatement of the Employer’s
preexisting plan, which became effective on (insert original effective date of
preexisting plan).

(3) Complete this item (3) only if this is an amendment and complete restatement of the
Adopting Employer's existing GMEBS defined benefit plan.

Except as otherwise specifically provided in the Master Document or in this Adoption
Agreement, the effective date of this restatement shall be March 3, 2022 (insert effective
date of this Adoption Agreement not earlier than January 1, 2013).

This Plan is adopted as an amendment and restatement of the Employer's preexisting GMEBS
Adoption Agreement, which became effective on February 20, 2020 (insert effective date
of most recent Adoption Agreement preceding this Adoption Agreement).

The Employer's first Adoption Agreement became effective November 1, 2014 (insert
effective date of Employer's first GMEBS Adoption Agreement). The Employer's
GMEBS Plan was originally effective November 1, 2014 (insert effective date of
Employer's original GMEBS Plan). (If the Employer's Plan was originally a non-GMEBS
Plan, then the Employer's non-GMEBS Plan was originally effective (if applicable,
insert effective date of Employer's original non-GMEBS Plan).)

4
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8. PLAN YEAR

Plan Year means (check one):

O Calendar Year
O Employer Fiscal Year commencing
X Other (must specify month and day commencing): Julyl.

9. CLASSES OF ELIGIBLE EMPLOYEES

Only Employees of the Adopting Employer who meet the Master Plan's definition of
"Employee" may be covered under the Adoption Agreement. Eligible Employees shall not include
non-governmental employees, independent contractors, leased employees, nonresident aliens, or
any other ineligible individuals, and this Section 9 must not be completed in a manner that violates
the "exclusive benefit rule" of Internal Revenue Code Section 401(a)(2).

A. Eligible Regular Emplovees

Regular Employees include Employees, other than elected or appointed members of the Governing
Authority or Municipal Legal Officers, who are regularly employed in the services of the Adopting
Employer. Subject to the other conditions of the Master Plan and the Adoption Agreement, the
following Regular Employees are eligible to participate in the Plan (check one):

X  ALL - All Regular Employees, provided they satisfy the minimum hour and other
requirements specified under "Eligibility Conditions" below.

O ALL REGULAR EMPLOYEES EXCEPT for the following employees (must specify;
specific positions are permissible; specific individuals may not be named):

B. Elected or Appointed Members of the Governing Authority

An Adopting Employer may elect to permit participation in the Plan by elected or appointed
members of the Governing Authority and/or Municipal Legal Officers, provided they otherwise
meet the Master Plan's definition of "Employee" and provided they satisfy any other requirements
specified by the Adopting Employer. Municipal Legal Officers to be covered must be specifically
identified by position. Subject to the above conditions, the Employer hereby elects the following
treatment for elected and appointed officials:

1) Elected or Appointed Members of the Governing Authority (check one):

X ARE NOT cligible to participate in the Plan.
O ARE eligible to participate in the Plan.

Please specify any limitations on eligibility to participate here (e.g., service on or after certain date,
or special waiting period provision):

2) Municipal Legal Officers (check one):

-5—
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X ARE NOT eligible to participate in the Plan.

O ARE eligible to participate in the Plan. The term "Municipal Legal Officer" shall include only
the following positions (must specify - specific positions are permissible; specific
individuals may not be named):

Please specify any limitations on eligibility to participate here (e.g., service on or after certain date)
(must specify in a manner that satisfies the definite written program requirement of
Treasury Regulation 1.401-1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)) :

10. ELIGIBILITY CONDITIONS

A. Hours Per Week (Regular Employees)

The Adopting Employer may specify a minimum number of work hours per week which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Regular Employees" under the Plan. It is the responsibility of the Adopting Employer
to determine whether these requirements are and continue to be satisfied. The Employer
hereby elects the following minimum hour requirement for Regular Employees:

O No minimum

O 20 hours/week (regularly scheduled)

O 30 hours/week (regularly scheduled)

X Other: 40 hours/week (must not exceed 40 hours/week regularly scheduled)

Exceptions: If a different minimum hour requirement applies to a particular class or classes of
Regular Employees, please specify below the classes to whom the different requirement applies
and indicate the minimum hour requirement applicable to them.

Class(es) of Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

Minimum hour requirement applicable to excepted Regular Employees:

O No minimum

O 20 hours/week (regularly scheduled)

O 30 hours/week (regularly scheduled)

O Other: (must not exceed 40 hours/week regularly scheduled)

B. Months Per Year (Regular Emplovyees)

The Adopting Employer may specify a minimum number of work months per year which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Employees" under the Plan. It is the responsibility of the Adopting Employer to
determine whether these requirements are and continue to be satisfied. The Employer hereby
elects the following minimum requirement for Regular Employees:

O No minimum

-6—
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X At least 6 months per year (regularly scheduled)

Exceptions: If different months per year requirements apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

The months to year requirement for excepted class(es) are:

O No minimum
O At least months per year (regularly scheduled)

11. WAITING PERIOD

Except as otherwise provided in Section 4.02(b) of the Master Plan, Eligible Regular Employees
shall not have a waiting period before participating in the Plan. Likewise, elected or appointed
members of the Governing Authority and Municipal Legal Officers, if eligible to participate in the
Plan, shall not have a waiting period before participating in the Plan.

12. ESTABLISHING PARTICIPATION IN THE PLAN

Participation in the Plan is considered mandatory for all Eligible Employees who satisfy
the eligibility conditions specified in the Adoption Agreement, except as provided in
Section 4.03(e) of the Master Plan. However, the Employer may specify below that participation
is optional for certain classes of Eligible Employees, including Regular Employees, elected or
appointed members of the Governing Authority, Municipal Legal Officers, City Managers, and/or
Department Heads. If participation is optional for an Eligible Employee, then in order to become
a Participant, he must make a written election to participate within 120 days after employment,
election or appointment to office, or if later, the date he first becomes eligible to participate in the
Plan. The election is irrevocable, and the failure to make the election within the 120 day time limit
shall be deemed an irrevocable election not to participate in the Plan.

Classes for whom participation is optional (check one):

X None (Participation is mandatory for all Eligible Employees except as provided in
Section 4.03(e) of the Master Plan).

O Participation is optional for the following Eligible Employees (must specify - specific
positions are permissible; specific individuals may not be named; all positions or
classes specified must be Eligible Employees):

13. CREDITED SERVICE

In addition to Current Credited Service the Adopting Employer may include as Credited
Service the following types of service:
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A. Credited Past Service with Adopting Emplover

Credited Past Service means the number of years and complete months of Service with the
Adopting Employer prior to the date an Eligible Employee becomes a Participant which are treated
as credited service under the Plan.

0} Eligible Employees Employed on Original Effective Date of GMEBS Plan.
With respect to Eligible Employees who are employed by the Adopting Employer on the original
Effective Date of the Employer's GMEBS Plan, Service with the Adopting Employer prior to the
date the Eligible Employee becomes a Participant (including any Service prior to the Effective
Date of the Plan) shall be treated as follows (check one):

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except for Service rendered prior to
(insert date).

X All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except as follows (must specify other
limitation in a manner that satisfies the definite written program requirement
of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): Participants who were
emploved as of November 1, 2014, will be entitled to receive up to five (5) years
of credit (at no cost to the Participant) for their Service with the City of
Flowery Branch prior to November 1, 2014, which will be counted for all
purposes under the Plan (i.e., meeting the minimum Service requirements for
participation_and Vesting under the Plan, meeting the minimum _Service
requirements for Retirement and death benefit eligibility under the Plan, and
computing the amount of Retirement or death benefits under the Plan).

O No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

2) Previously Employed, Returning to Service after Original Effective Date. If
an Eligible Employee is not employed on the original Effective Date of the Employer's GMEBS
Plan, but he returns to Service with the Adopting Employer sometime after the Effective Date, his
Service prior to the date he becomes a Participant (including any Service prior the Effective Date)
shall be treated as follows (check one):

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), subject to any limitations imposed above with
respect to Eligible Employees employed on the Effective Date.

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), provided that after his return to employment,
the Eligible Employee performs Service equal to the period of the break in Service
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or one (1) year, whichever is less. Any limitations imposed above with respect to
Eligible Employees employed on the Effective Date shall also apply.

X No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

Other limitation(s) on Recognition of Credited Past Service (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

3) Eligible Employees Initially Employed After Effective Date. If an Eligible
Employee's initial employment date is after the original Effective Date of the Employer's GMEBS
Plan, his Credited Past Service shall include only the number of years and complete months of
Service from his initial employment date to the date he becomes a Participant in the Plan.

“) Newly Eligible Classes of Employees. If a previously ineligible class of
Employees becomes eligible to participate in the Plan, the Employer must specify in an addendum
to this Adoption Agreement whether and to what extent said Employees' prior service with the
Employer shall be treated as Credited Past Service under the Plan.

B. Prior Military Service

Note: This Section does not concern military service required to be credited under USERRA
— See Section 3.02 of the Master Plan for rules on the crediting of USERRA Military Service.

1 Credit for Prior Military Service.

The Adopting Employer may elect to treat military service rendered prior to a Participant's initial
employment date or reemployment date as Credited Service under the Plan. Unless otherwise
specified by the Employer under "Other Conditions" below, the term "Military Service" shall be
as defined in the Master Plan. Except as otherwise required by federal or state law or under "Other
Conditions" below, Military Service shall not include service which is credited under any other
local, state, or federal retirement or pension plan.

Military Service credited under this Section shall not include any service which is otherwise
required to be credited under the Plan by federal or state law. Prior Military Service shall be treated
as follows (check one):

X Prior Military Service is not creditable under the Plan (if checked, skip to
Section 13.C. — Prior Governmental Service).

O Prior Military Service shall be counted as Credited Service for the following
purposes (check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

2) Maximum Credit for Prior Military Service.
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Credit for Prior Military Service shall be limited to a maximum of years (insert number).
A3) Rate of Accrual for Prior Military Service.
Credit for Prior Military Service shall accrue at the following rate (check one):

O One month of military service credit for every month(s) (insert number)
of Credited Service with the Adopting Employer.

O One year of military service credit for every year(s) (insert number) of
Credited Service with the Adopting Employer.

O All military service shall be creditable (subject to any caps imposed above) after
the Participant has completed years (insert number) of Credited Service
with the Employer.

O Other requirement (must specify in a manner that satisfies the definite written

program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

“) Payment for Prior Military Service Credit (check one):

O Participants shall not be required to pay for military service credit.
O Participants shall be required to pay for military service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit
(as defined below).
O The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(a)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)):

Other Conditions for Award of Prior Military Service Credit (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Q) Limitations on Service Credit Purchases. Unless otherwise specified in an
Addendum to the Adoption Agreement, for purposes of this Section and Section 13.C. concerning
prior governmental service credit, the term "actuarial cost of service credit" is defined as set forth
in the Service Credit Purchase Addendum. In the case of a service credit purchase, the Participant
shall be required to comply with any rules and regulations established by the GMEBS Board of
Trustees concerning said purchases.

C. Prior Governmental Service

Note: A Participant's prior service with other GMEBS employers shall be credited for
purposes of satisfying the minimum service requirements for Vesting and eligibility for
Retirement and pre-retirement death benefits as provided under Section 9.05 of the Master
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Plan, relating to portability service. This Section 13(C) does not need to be completed in
order for Participants to receive this portability service credit pursuant to Section 9.05 of the
Master Plan.

1 Credit for Prior Governmental Service.

The Adopting Employer may elect to treat governmental service rendered prior to a Participant's
initial employment date or reemployment date as creditable service under the Plan. Subject to any
limitations imposed by law, the term "prior governmental service" shall be as defined by the
Adopting Employer below. The Employer elects to treat prior governmental service as follows
(check one):

X Prior governmental service is not creditable under the Plan (if checked, skip to
Section 13.D. — Unused Sick/Vacation Leave).

O Prior governmental service shall be counted as Credited Service for the following
purposes under the Plan (check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

2) Definition of Prior Governmental Service.

Prior governmental service shall be defined as follows: (must specify in a manner that satisfies
the definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Unless otherwise specified above, prior governmental service shall include only full-time service
(minimum hour requirement same as that applicable to Eligible Regular Employees).

A3) Maximum Credit for Prior Governmental Service.

Credit for prior governmental service shall be limited to a maximum of years (insert
number).

€)) Rate of Accrual for Prior Governmental Service Credit.
Credit for prior governmental service shall accrue at the following rate (check one):

O One month of prior governmental service credit for every month(s) (insert
number) of Credited Service with the Adopting Employer.

O One year of prior governmental service credit for every year(s) (insert
number) of Credited Service with the Adopting Employer.

O All prior governmental service shall be creditable (subject to any caps imposed
above) after the Participant has completed years (insert number) of
Credited Service with the Adopting Employer.
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O Other requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

5) Payment for Prior Governmental Service Credit.

O Participants shall not be required to pay for governmental service credit.

O Participants shall be required to pay for governmental service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit.
O The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(a)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)):

Other Conditions for Award of Prior Governmental Service Credit (must specify in a manner
that satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

D. Leave Conversion for Unused Paid Time Off (e.g., Sick, Vacation, or Personal Leave)

1 Credit for Unused Paid Time Off.

Subject to the limitations in Section 3.01 of the Master Plan, an Adopting Employer may elect to
treat accumulated days of unused paid time off for a terminated Participant, for which the
Participant is not paid, as Credited Service. The only type of leave permitted to be credited under
this provision is leave from a paid time off plan which qualifies as a bona fide sick and vacation
leave plan (which may include sick, vacation or personal leave) and which the Participant may
take as paid leave without regard to whether the leave is due to illness or incapacity. The Credited
Service resulting from the conversion of unused paid time off must not be the only Credited Service
applied toward the accrual of a normal retirement benefit under the Plan. The Pension Committee
shall be responsible to certify to GMEBS the total amount of unused paid time off that is creditable
hereunder.

Important Note: Leave cannot be converted to Credited Service in lieu of receiving a cash
payment. If the Employer elects treating unused paid time off as Credited Service, the conversion
to Credited Service will be automatic, and the Participant cannot request a cash payment for the
unused paid time off.

The Employer elects the following treatment of unused paid time off:

X Unused paid time off shall not be treated as Credited Service (if checked, skip to
Section 14 — Retirement Eligibility).

O The following types of unused paid time off for which the Participant is not paid
shall be treated as Credited Service under the Plan (check one or more as
applicable):
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O Unused sick leave

O Unused vacation leave

O Unused personal leave

O Other paid time off (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-

1(b)M)(®):

2) Minimum Service Requirement.

In order to receive credit for unused paid time off, a Participant must meet the following
requirement at termination (check one):

O The Participant must be 100% vested in a normal retirement benefit.

O The Participant must have at least years (insert number) of Total
Credited Service (not including leave otherwise creditable under this Section).

O Other (must specify in a manner that satisfies the definite written program

requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

A3) Use of Unused Paid Time Off Credit. Unused paid time off for which the
Participant is not paid shall count as Credited Service for the following purposes under the Plan
(check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

“4) Maximum Credit for Unused Paid Time Off.

Credit for unused paid time off for which the Participant is not paid shall be limited to a maximum
of months (insert number).

5) Computation of Unused Paid Time Off.

Unless otherwise specified by the Adopting Employer under "Other Conditions" below, each
twenty (20) days of creditable unused paid time off shall constitute one (1) complete month of
Credited Service under the Plan. Partial months shall not be credited.

(6) Other Conditions (please specify, subject to limitations in Section 3.01 of
Master Plan; must specify in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)):
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14. RETIREMENT ELIGIBILITY

A. Early Retirement Qualifications

Early retirement qualifications are (check one or more as applicable):
X Attainment of age 55 (insert number)
X Completion of 10 years (insert number) of Total Credited Service

Exceptions: If different early retirement eligibility requirements apply to a particular class or
classes of Eligible Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Eligible Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

Early retirement qualifications for excepted class(es) are (check one or more as applicable):

O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service
B. Normal Retirement Qualifications

Note: Please complete this Section and also list "Alternative" Normal Retirement
Qualifications, if any, in Section 14.C.

1) Regular Employees

Normal retirement qualifications for Regular Employees are (check one or more as applicable):
X Attainment of age 65 (insert number)
X Completion of 5 years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [J all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Exceptions: If different normal retirement qualifications apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different

requirements apply and indicate below the requirements applicable to them.
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Class(es) of Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named): The Eligible Regular Employee
employed in the position of City Manager on March 3, 2022.

Normal retirement qualifications for excepted class(es) are (check one or more as applicable):

X

|

2

Attainment of age 65 (insert number)
Completion of years (insert number) of Total Credited Service

In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [J all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Elected or Appointed Members of Governing Authority

Complete this Section only if elected or appointed members of the Governing Authority or
Municipal Legal Officers are permitted to participate in the Plan. Normal retirement
qualifications for this class are (check one or more as applicable):

|

|

Attainment of age (insert number)
Completion of years (insert number) of Total Credited Service

In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [ all Participants [0 only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Exceptions: If different normal retirement qualifications apply to particular elected or appointed
members of the Governing Authority or Municipal Legal Officers, the Employer must specify
below to whom the different requirements apply and indicate below the requirements applicable

to them.
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Particular elected or appointed members of the Governing Authority or Municipal Legal Officers
to whom exception applies (must specify - specific positions are permissible; specific
individuals may not be named):

Normal retirement qualifications for excepted elected or appointed members of the Governing
Authority or Municipal Legal Officers are (check one or more as applicable):

O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets minimum
age and service requirements specified immediately above and is at least age 62
(unless a lower safe-harbor age is permitted under applicable federal law), subject
to applicable Plan provisions concerning recalculation and offset applied at re-
retirement to account for the value of benefits received prior to re-retirement. This
rule shall apply to (check one): [7 all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

C. Alternative Normal Retirement Qualifications

The Employer may elect to permit Participants to retire with unreduced benefits after they satisfy
service and/or age requirements other than the regular normal retirement qualifications specified
above. The Employer hereby adopts the following alternative normal retirement qualifications:

Alternative Normal Retirement Qualifications (check one or more, as applicable):

(1) X Not applicable (the Adopting Employer does not offer alternative normal
retirement benefits under the Plan).

2) O Alternative Minimum Age & Service Qualifications (if checked, please
complete one or more items below, as applicable):
O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if Participant
meets minimum age and service requirements specified immediately above
and is at least age 62 (unless a lower safe-harbor age is permitted under
applicable federal law), subject to applicable Plan provisions concerning
recalculation and offset applied at re-retirement to account for the value of
benefits received prior to re-retirement. This rule shall apply to (check
one): [ all Participants [J only the following class(es) of Participants (must
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€)

specify - specific positions are permissible; specific individuals may not
be named):_

This alternative normal retirement benefit is available to:

O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the above qualifications in order to qualify for
this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Rule of (insert number). The Participant's combined Total
Credited Service and age must equal or exceed this number. Please complete
additional items below:

To qualify for this alternative normal retirement benefit, the Participant (check one
or more items below, as applicable):

O Must have attained at least age (insert number)
O Must not satisfy any minimum age requirement

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum age and service requirements specified
immediately above and is at least age 62 (unless a lower safe-harbor age is
permitted under applicable federal law), subject to applicable Plan
provisions concerning recalculation and offset applied at re-retirement to
account for the value of benefits received prior to re-retirement. This rule
shall apply to (check one): [ all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):
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“)

C)

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the Rule in order to qualify for this alternative
normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Alternative Minimum Service. A Participant is eligible for an alternative
normal retirement benefit if he has at least years (insert number) of
Total Credited Service, regardless of the Participant's age.

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum service requirement specified immediately
above and is at least age 62 (unless a lower safe-harbor age is permitted
under applicable federal law), subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for
the value of benefits received prior to re-retirement. This rule shall apply
to (check one): [ all Participants [0 only the following class(es) of
Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): 7 is required [J is not required to be in the service of
the Employer at the time he satisfies the qualifications for this alternative normal
retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Other Alternative Normal Retirement Benefit.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
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(6)

without first incurring a Bona Fide Separation from Service), if the
Participant meets minimum age and service requirements specified
immediately above and is at least age 62 (unless a lower safe-harbor age is
permitted under applicable federal law), subject to applicable Plan
provisions concerning recalculation and offset applied at re-retirement to
account for the value of benefits received prior to re-retirement. This rule
shall apply to (check one): [ all Participants [J only the following class(es)
of Participants (must specify - specific positions are permissible; specific
individuals may not be named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): [J is required [J is not required to be in the service of
the Employer at the time he satisfies the qualifications for this alternative normal
retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O Other Alternative Normal Retirement Benefit for Public Safety
Emplovyees Only.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

O In-Service Distribution to Eligible Employees who are Public Safety
Employees permitted (i.e., a qualifying Participant may commence
receiving retirement benefits while in service without first incurring a Bona
Fide Separation from Service), if the Participant meets minimum age and
service requirements specified immediately above and is at least age 50
(unless a lower safe-harbor age is permitted under applicable federal law),
subject to applicable Plan provisions concerning recalculation and offset
applied at re-retirement to account for the value of benefits received prior
to re-retirement. This rule shall apply to (check one): [ all Participants O
only the following class(es) of Participants (must specify - specific
positions are permissible; specific individuals may not be named):

This alternative normal retirement benefit is available to:

O All public safety employee Participants who qualify.
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O Only the following public safety employee Participants (must specify -
specific positions are permissible; specific individuals may not be
named):

A public safety employee Participant (check one): O is required [ is not required
to be in the service of the Employer at the time he satisfies the qualifications for
this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Note: "Public safety employees" are defined under the Internal Revenue Code for this
purpose as employees of a State or political subdivision of a State who provide police
protection, firefighting services, or emergency medical services for any area within the
jurisdiction of such State or political subdivision.

D. Disability Benefit Qualifications

Subject to the other terms and conditions of the Master Plan and except as otherwise provided in
an Addendum to this Adoption Agreement, disability retirement qualifications are based upon
Social Security Administration award criteria or as otherwise provided under Section 2.23 of the
Master Plan. The Disability Retirement benefit shall commence as of the Participant's Disability
Retirement Date under Section 2.24 of the Master Plan.

To qualify for a disability benefit, a Participant must have the following minimum number of years
of Total Credited Service (check one):

X Not applicable (the Adopting Employer does not offer disability retirement benefits

under the Plan).
O No minimum.
| years (insert number) of Total Credited Service.

Other eligibility requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)):

15. RETIREMENT BENEFIT COMPUTATION

A. Maximum Total Credited Service

The number of years of Total Credited Service which may be used to calculate a benefit is (check
one or all that apply):

X not limited.

O limited to years for all Participants.
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limited to years for the following classes of Eligible Regular Employees:

|

O

All Eligible Regular Employees.

Only the following Eligible Regular Employees:

limited to years as an elected or appointed member of the Governing
Authority.

limited to years as a Municipal Legal Officer.

Other (must specify in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Monthly Normal Retirement Benefit Amount

)

Regular Emplovee Formula

The monthly normal retirement benefit for Eligible Regular Employees shall be 1/12 of (check
and complete one or more as applicable):

D

(a)

(b)

(©)

Flat Percentage Formula. 2.0% (insert percentage) of Final Average
Earnings multiplied by years of Total Credited Service as an Eligible
Regular Employee.

This formula applies to:

X All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Flat Percentage Formula. % (insert percentage) of
Final Average Earnings multiplied by years of Total Credited Service as an
Eligible Regular Employee. This formula applies to the following
Participants (must specify - specific positions are permissible; specific
individuals may not be named):

Split Final Average Earnings Formula. % (insert percentage) of
Final Average Earnings up to the amount of Covered Compensation (see
subsection (2) below for definition of Covered Compensation), plus

% (insert percentage) of Final Average Earnings in excess of said
Covered Compensation, multiplied by years of Total Credited Service as an
Eligible Regular Employee.

This formula applies to:

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):
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(d)

Alternative Split Final Average Earnings Formula. % (insert
percentage) of Final Average Earnings up to the amount of Covered
Compensation (see subsection (2) below for definition of Covered
Compensation), plus % (insert percentage) of Final Average
Earnings in excess of said Covered Compensation, multiplied by years of
Total Credited Service as an Eligible Regular Employee.

This formula applies to:

O All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

[Repeat above subsections as necessary for each applicable benefit formula and Participant
class covered under the Plan.]

2

Covered Compensation (complete only if Split Formula(s) is checked above):

Covered Compensation is defined as (check one or more as applicable):

|

(a)

(b)

(c)

(d)

A.LLMLE. Covered Compensation as defined in Section 2.18 of the Master
Plan. This definition of Covered Compensation shall apply to (check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Dynamic Break Point Covered Compensation as defined in Section 2.19
of the Master Plan. This definition of Covered Compensation shall apply
to (check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Table Break Point Covered Compensation as defined in Section 2.20 of
the Master Plan. This definition of Covered Compensation shall apply to
(check one):

O All Participants who are Regular Employees.

O Only the following class(es) of Participants (must specify - specific
positions are permissible; specific individuals may not be
named):

Covered Compensation shall mean a Participant's annual Earnings that do
not exceed $ (specify amount). This definition shall
apply to (check one):

O All Participants who are Regular Employees.
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O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

A3) Final Average Earnings

Unless otherwise specified in an Addendum to the Adoption Agreement, Final Average Earnings
is defined as the monthly average of Earnings paid to a Participant by the Adopting Employer for
the 36 (insert number not to exceed 60) consecutive months of Credited Service preceding the
Participant's most recent Termination in which the Participant's Earnings were the highest,
multiplied by 12. Note: GMEBS has prescribed forms for calculation of Final Average Earnings
that must be used for this purpose.

This definition of Final Average Earnings applies to:

X All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions are permissible;
specific individuals may not be named):

[Repeat above subsection as necessary for each applicable definition and Participant class
covered under the Plan.]

“4) Formula for Elected or Appointed Members of the Governing Authority

The monthly normal retirement benefit for members of this class shall be as follows (check one):

X Not applicable (elected or appointed members of the Governing Authority or Municipal
Legal Officers are not permitted to participate in the Plan).

O $ (insert dollar amount) per month for each year of Total Credited Service as
an elected or appointed member of the Governing Authority or Municipal Legal Officer or
major fraction thereof (6 months and 1 day).

This formula applies to:

O All elected or appointed members of the Governing Authority or Municipal Legal Officers
eligible to participate.

O Only the following elected or appointed members of the Governing Authority or Municipal
Legal Officers eligible to participate (must specify - specific positions are permissible;
specific individuals may not be named):

[Repeat above subsection as necessary for each applicable formula for classes of elected or
appointed members covered under the Plan.]

C. Monthly Early Retirement Benefit Amount

Check and complete one or more as applicable:

X (1) Standard Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
Normal Retirement benefit, but the benefit shall be reduced on an
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Actuarially Equivalent basis in accordance with Section 12.01 of the Master
Plan to account for early commencement of benefits. This provision shall

apply to:

X All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

O (2) Alternative Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
Normal Retirement benefit, but the benefit shall be reduced to account for
early commencement of benefits based on the following table. This table
shall apply to:

O All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Early Retirement Reduction Table

Number of Years Before Percentage of
[Age (Insert Normal Normal Retirement Benefit*
Retirement Age)] (complete as applicable)

(check as applicable)

.000

O N W~ O

O

10
11
12
13
14
15

OO0o0OooOOooOooOoooOoooaa
COLLLLLLLLooooo

*Interpolate for whole months
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D. Monthly Late Retirement Benefit Amount (check one):

D

(1) The monthly Late Retirement benefit shall be computed in the same manner
as the Normal Retirement Benefit, based upon the Participant's Accrued
Benefit as of his Late Retirement Date.

(2) The monthly Late Retirement benefit shall be the greater of: (1) the
monthly retirement benefit accrued as of the Participant's Normal
Retirement Date, actuarially increased in accordance with the actuarial table
contained in Section 12.05 of the Master Plan; or (2) the monthly retirement
benefit accrued as of the Participant's Late Retirement Date, without further
actuarial adjustment under Section 12.06 of the Master Plan.

E. Monthly Disability Benefit Amount

The amount of the monthly Disability Benefit shall be computed in the same manner as the Normal
Retirement benefit, based upon the Participant's Accrued Benefit as of his Disability Retirement

Date.

Minimum Disability Benefit. The Adopting Employer may set a minimum Disability Benefit.
The Employer elects the following minimum Disability benefit (check one):

D

Note:

Not applicable (the Adopting Employer does not offer disability retirement benefits
under the Plan).

No minimum is established.

No less than (check one): [0120% O 10% O % (if other than 20% or 10%
insert percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding his Termination of Employment as a result of a Disability.
(Unless otherwise specified in an Addendum to the Adoption Agreement, no
minimum will apply to elected or appointed members of the Governing Authority
or Municipal Legal Officers.)

No less than (check one): O 66 2/3 % O % (if other than 66 2/3%, insert
percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding his Termination of Employment as a result of a Disability,
less any monthly benefits paid from federal Social Security benefits as a result of
disability as reported by the Employer. (Unless otherwise specified in an
Addendum to the Adoption Agreement, no minimum will apply to elected or
appointed members of the Governing Authority or Municipal Legal Officers.)

The Adopting Employer is responsible for reporting to GMEBS any amounts to be
used in an offset.
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F. Minimum/Maximum Benefit For Elected Officials

In addition to any other limitations imposed by federal or state law, the Employer may impose a
cap on the monthly benefit amount that may be received by elected or appointed members of the
Governing Authority. The Employer elects (check one):

X Not applicable (elected or appointed members of the Governing Authority do not
participate in the Plan).

O No minimum or maximum applies.

O Monthly benefit for Service as an elected or appointed member of the Governing
Authority may not exceed 100% of the Participant's final salary as an elected or
appointed member of the Governing Authority.

O Other minimum or maximum (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

16. SUSPENSION OF BENEFITS FOLLOWING BONA FIDE
SEPARATION OF SERVICE; COLA

A. Re-Emplovment as Eligible Employee After Normal, Alternative Normal, or Early
Retirement and Following Bona Fide Separation of Service (see Master Plan Section
6.06(c) Regarding Re-Employment as an Ineligible Employee and Master Plan
Section 6.06(e) and (f) Regarding Re-Employment After Disability Retirement)

1) Reemployment After Normal or Alternative Normal Retirement. In the event
that a Retired Participant 1) is reemployed with the Employer as an Eligible Employee (as defined
in the Plan) after his Normal or Alternative Normal Retirement Date and after a Bona Fide
Separation from Service, or 2) is reemployed with the Employer in an Ineligible Employee class,
and subsequently again becomes an Eligible Employee (as defined in the Plan) due to the addition
of such class to the Plan after his Normal or Alternative Normal Retirement Date, the following
rule shall apply (check one):

X (a) The Participant's benefit shall be suspended in accordance with
Section 6.06(a)(1) of the Master Plan for as long as the Participant
remains employed.

O (b) The Participant may continue to receive his retirement benefit in
accordance with Section 6.06(b) of the Master Plan. This rule shall
apply to (check one): [J all Retired Participants [J only the
following classes of Retired Participants (must specify (specific
positions are permissible; specific individuals may not be
named) - benefits of those Retired Participants not listed shall
be suspended in accordance with Section 6.06(a) of the Master
Plan if they return to work with the Employer):
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2) Reemployment After Early Retirement. In the event a Participant Retires with
an Early Retirement benefit after a Bona Fide Separation from Service 1) is reemployed with the
Employer as an Eligible Employee before his Normal Retirement Date; or 2) is reemployed with
the Employer in an Ineligible Employee class, and subsequently again becomes an Eligible
Employee (as defined in the Plan) before his Normal Retirement Date due to the addition of such
class to the Plan, the following rule shall apply (check one or more as applicable):

(a) X The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(a)(1) of the Master Plan for as long as the
Participant remains employed.

This rule shall apply to (check one): X all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

(b) O The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(a)(1) of the Master Plan. However, the
Participant may begin receiving benefits after he satisfies the qualifications
for Normal Retirement or Alternative Normal Retirement, as applicable,
and after satisfying the minimum age parameters of Section 6.06(a)(3) of
the Master Plan, in accordance with Section 6.06(b)(2)(B)(i) of the Master
Plan.

This rule shall apply to (check one): [ all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

(c) O The Participant's Early Retirement benefit shall continue in
accordance with Section 6.06(b)(2)(B)(ii) of the Master Plan.

This rule shall apply to (check one): [J all Retired Participants; [J only the
following classes of Retired Participants (must specify - specific positions
are permissible; specific individuals may not be named):

B. Cost Of Living Adjustment

The Employer may elect to provide for an annual cost-of-living adjustment (COLA) in the amount
of benefits being received by Retired Participants and Beneficiaries, which shall be calculated and
paid in accordance with the terms of the Master Plan. The Employer hereby elects the following
(check one):

X (1) No cost-of-living adjustment.

O (2) Variable Annual cost-of-living adjustment not to exceed % (insert
percentage).
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O 3) Fixed annual cost-of-living adjustment equal to % (insert
percentage).

The above cost-of-living adjustment shall apply with respect to the following Participants (and
their Beneficiaries) (check one):

X All Participants (and their Beneficiaries).

O Participants (and their Beneficiaries) who terminate employment on
or after (insert date).
O Other (must specify in a manner that satisfies the definite written

program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation
1.401-1(b)(1)(i)); specific positions are permissible; specific
individuals may not be named):

The Adjustment Date for the above cost-of-living adjustment shall be (if not specified, the
Adjustment Date shall be January 1):

17. TERMINATION OF EMPLOYMENT BEFORE RETIREMENT;
VESTING

A. Eligible Regular Emplovees

Subject to the terms and conditions of the Master Plan, a Participant who is an Eligible Regular
Employee and whose employment is terminated for any reason other than death or retirement shall
earn a vested right in his accrued retirement benefit in accordance with the following schedule
(check one):

O No vesting schedule (immediate vesting).

X Cliff Vesting Schedule. Benefits shall be 100% vested after the Participant has a
minimum of 5 years (insert number not to exceed 10) of Total Credited Service.
Benefits remain 0% vested until the Participant satisfies this minimum.

O Graduated Vesting Schedule. Benefits shall become vested in accordance with
the following schedule (insert percentages):

COMPLETED YEARS
OF TOTAL CREDITED SERVICE VESTED PERCENTAGE
1 %
2 %
3 %
4 %
5 %
6 %
7 %
8 %
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9 %
10 %

Exceptions: If a vesting schedule other than that specified above applies to a special class(es) of
Regular Employees, the Employer must specify the different vesting schedule below and the
class(es) to whom the different vesting schedule applies.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named): The Eligible Regular Employee
employed in the position of the City Manager on March 3, 2022.

Vesting Schedule for excepted class (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)): No Vesting schedule (immediate

Vesting).

B. Elected or Appointed Members of the Governing Authority

Subject to the terms and conditions of the Master Plan, a Participant who is an elected or appointed
member of the Governing Authority or a Municipal Legal Officer shall earn a vested right in his
accrued retirement benefit for Credited Service in such capacity in accordance with the following
schedule (check one):

X Not applicable (elected or appointed members of the Governing Authority are not
permitted to participate in the Plan).

O No vesting schedule (immediate vesting).

O Other vesting schedule (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

18. PRE-RETIREMENT DEATH BENEFITS

A. In-Service Death Benefit

Subject to the terms and conditions of the Master Plan, the Employer hereby elects the following
in-service death benefit, to be payable in the event that an eligible Participant's employment with
the Employer is terminated by reason of the Participant's death prior to Retirement (check and
complete one):

(1) X Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that
would have otherwise been payable to the Participant, had he elected a 100% joint
and survivor benefit under Section 7.03 of the Master Plan. In order to be eligible
for this benefit, a Participant must meet the following requirements (check one):

X The Participant must be vested in a normal retirement benefit.
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O The Participant must have years (insert number) of Total Credited

Service.
O The Participant must be eligible for Early or Normal Retirement.
O Other eligibility requirement (must specify in a manner that satisfies the

definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)):

2) O Actuarial Reserve Death Benefit. A monthly benefit payable to the
Participant's Pre-Retirement Beneficiary, actuarially equivalent to the reserve
required for the Participant's anticipated Normal Retirement benefit, provided the
Participant meets the following eligibility conditions (check one):

O The Participant shall be eligible upon satisfying the eligibility requirements
of Section 8.02(c) of the Master Plan.

O The Participant must have years (insert number) of Total Credited
Service.
O Other eligibility requirement (must specify in a manner that satisfies the

definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)):

Imputed Service. For purposes of computing the actuarial reserve death benefit,
the Participant's Total Credited Service shall include (check one):

O Total Credited Service accrued prior to the date of the Participant's death.

O Total Credited Service accrued prior to the date of the Participant's death,
plus (check one): [J one-half (2) O (insert other fraction)
of the Service between such date of death and what would otherwise have
been the Participant's Normal Retirement Date. (See Master Plan
Section 8.02(b) regarding 10-year cap on additional Credited Service.)

Minimum In-Service Death Benefit for Vested Employees Equal to Terminated Vested Death
Benefit. Unless otherwise specified under "Exceptions" below, if a Participant's employment is
terminated by reason of the Participant's death prior to Retirement, and if as of the date of death
the Participant is vested but he does not qualify for the in-service death benefit, then the Auto A
Death Benefit will be payable, provided the Auto A Death Benefit is made available to terminated
vested employees under the Adoption Agreement (see "Terminated Vested Death Benefit" below).

A3) Exceptions: If an in-service death benefit other than that specified above applies
to one or more classes of Participants, the Employer must specify below the death benefit payable,
the class(es) to whom the different death benefit applies, and the eligibility conditions for said
death benefit.
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Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code
Sections 401(a)(17) and 415):

Participants to whom alternative death benefit applies (must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Terminated Vested Death Benefit

1) Complete this Section only if the Employer offers a terminated vested death
benefit. The Employer may elect to provide a terminated vested death benefit, to be payable in
the event that a Participant who is vested dies after termination of employment but before
Retirement benefits commence. Subject to the terms and conditions of the Master Plan, the
Employer hereby elects the following terminated vested death benefit (check one):

X Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit that
would have otherwise been payable to the Participant had he elected a 100% joint
and survivor benefit under Section 7.03 of the Master Plan.

O Accrued Retirement Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary which shall be actuarially equivalent to the
Participant's Accrued Normal Retirement Benefit determined as of the date of
death.

2) Exceptions: If a terminated vested death benefit other than that specified above
applies to one or more classes of Participants, the Employer must specify below the death benefit
payable, the class(es) to whom the different death benefit applies, and the eligibility conditions for
said death benefit.

Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under Code
Sections 401(a)(17) and 415):

Participants to whom alternative death benefit applies (must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):
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)

19. EMPLOYEE CONTRIBUTIONS

Employee contributions (check one):

Are not required.

Are required in the amount of % (insert percentage) of Earnings for all
Participants.
Are required in the amount of % (insert percentage) of Earnings for

Participants in the following classes (must specify - specific positions are
permissible; specific individuals may not be named):

[Repeat above subsection as necessary if more than one contribution rate applies.]

(2)

Pre-Tax Treatment of Employee Contributions. If Employee Contributions are

required in Subsection (1) above, an Adopting Employer may elect to "pick up" Employee
Contributions to the Plan in accordance with IRC Section 414(h). In such case, Employee
Contributions shall be made on a pre-tax rather than a post-tax basis, provided the requirements of
IRC Section 414(h) are met. If the Employer elects to pick up Employee Contributions, it is the
Employer's responsibility to ensure that Employee Contributions are paid and reported in
accordance with IRC Section 414(h). The Adopting Employer must not report picked up
contributions as wages subject to federal income tax withholding.

The Employer hereby elects (check one):

|

|

€)

To pick up Employee Contributions. By electing to pick up Employee
Contributions, the Adopting Employer specifies that the contributions, although
designated as Employee Contributions, are being paid by the Employer in lieu of
Employee Contributions. The Adopting Employer confirms that the executor of
this Adoption Agreement is duly authorized to take this action as required to pick
up contributions. This pick-up of contributions applies prospectively, and it is
evidenced by this contemporaneous written document. On and after the date of the
pick-up of contributions, a Participant does not have a cash or deferred election
right (within the meaning of Treasury Regulation Section 1.401(k)-1(a)(3)) with
respect to the designated Employee Contributions, which includes not having the
option of receiving the amounts directly instead of having them paid to the Plan.

Not to pick up Employee Contributions.

Interest on Employee Contributions. The Adopting Employer may elect to pay

interest on any refund of Employee Contributions.

|

|

Interest shall not be paid.

Interest shall be paid on a refund of Employee Contributions at a rate established
by GMEBS from time to time.
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O Other rate of interest (must specify rate in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

20. MODIFICATION OF THE TERMS OF THE ADOPTION
AGREEMENT

If an Adopting Employer desires to amend any of its elections contained in this Adoption
Agreement (or any Addendum), the Governing Authority by official action must adopt an
amendment of the Adoption Agreement (or any Addendum) or a new Adoption Agreement (or
Addendum) must be adopted and forwarded to the Board for approval. The amendment of the
new Adoption Agreement (or Addendum) is not effective until approved by the Board and other
procedures required by the Plan have been implemented.

The Administrator will timely inform the Adopting Employer of any amendments made by the
Board to the Plan.

21. TERMINATION OF THE ADOPTION AGREEMENT

This Adoption Agreement (and any Addendum) may be terminated only in accordance with the
Plan. The Administrator will inform the Adopting Employer in the event the Board should decide
to discontinue this volume submitter program.

22. EMPLOYER ADOPTION AND AUTHORIZATION FOR
AMENDMENTS

Adoption. The Adopting Employer hereby adopts the terms of the Adoption Agreement and any
Addendum, which is attached hereto and made a part of this ordinance. The Adoption Agreement
(and, if applicable, the Addendum) sets forth the Employees to be covered by the Plan, the benefits
to be provided by the Adopting Employer under the Plan, and any conditions imposed by the
Adopting Employer with respect to, but not inconsistent with, the Plan. The Adopting Employer
reserves the right to amend its elections under the Adoption Agreement and any Addendum, so
long as the amendment is not inconsistent with the Plan or the Internal Revenue Code or other
applicable law and is approved by the Board of Trustees of GMEBS. The Adopting Employer
acknowledges that it may not be able to rely on the volume submitter advisory letter if it makes
certain elections under the Adoption Agreement or the Addendum.

The Adopting Employer hereby agrees to abide by the Master Plan, Trust Agreement, and rules
and regulations adopted by the Board of Trustees of GMEBS, as each may be amended from time
to time, in all matters pertaining to the operation and administration of the Plan. It is intended that
the Act creating the Board of Trustees of GMEBS, this Plan, and the rules and regulations of the
Board are to be construed in harmony with each other. In the event of a conflict between the
provisions of any of the foregoing, they shall govern in the following order:
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(1) The Act creating the Board of Trustees of The Georgia Municipal Employees'
Benefit System, O.C.G.A. Section 47-5-1 et seq. (a copy of which is included in
the Appendix to the Master Defined Benefit Plan Document) and any other
applicable provisions of O.C.G.A. Title 47;

(2) The Master Defined Benefit Plan Document and Trust Agreement;
3) This Ordinance and Adoption Agreement (and any Addendum); and
(4) The rules and regulations of the Board.

In the event that any section, subsection, sentence, clause or phrase of this Plan shall be declared
or adjudged invalid or unconstitutional, such adjudication shall in no manner affect the previously
existing provisions or the other section or sections, subsections, sentences, clauses or phrases of
this Plan, which shall remain in full force and effect, as if the section, subsection, sentence, clause
or phrase so declared or adjudicated invalid or unconstitutional were not originally a part hereof.
The Governing Authority hereby declares that it would have passed the remaining parts of this
Plan or retained the previously existing provisions if it had known that such part or parts hereof
would be declared or adjudicated invalid or unconstitutional.

This Adoption Agreement (and any Addendum) may only be used in conjunction with Georgia
Municipal Employees Benefit System Master Defined Benefit Retirement Plan Document
approved by the Internal Revenue Service under advisory letter J501718a dated March 30, 2018.
The Adopting Employer understands that failure to properly complete this Adoption Agreement
(or any Addendum), or to operate and maintain the Plan and Trust in accordance with the terms of
the completed Adoption Agreement (and any Addendum), Master Plan Document and Trust, may
result in disqualification of the Adopting Employer's Plan under the Internal Revenue Code.
Inquiries regarding the adoption of the Plan, the meaning of Plan provisions, or the effect of the
IRS advisory letter should be directed to the Administrator. The Administrator is Georgia
Municipal Employees Benefit System, with its primary business offices located at: 201 Pryor
Street, SW, Atlanta, Georgia, 30303. The business telephone number is: (404) 688-0472. The
primary person to contact is: GMEBS Legal Counsel.

Authorization for Amendments. Effective on and after February 17, 2005, the Adopting
Employer hereby authorizes the volume submitter practitioner who sponsors the Plan on behalf of
GMEBS to prepare amendments to the Plan, for approval by the Board, on its behalf as provided
under Revenue Procedure 2005-16, as superseded by Revenue Procedure 2015-36, Revenue
Procedure 2011-49, and Announcement 2005-37. Effective January 1, 2013, Georgia Municipal
Association, Inc., serves as the volume submitter practitioner for the Plan. Employer notice and
signature requirements were met for the Adopting Employer before the effective date of
February 17, 2005. The Adopting Employer understands that the implementing amendment reads
as follows:

On and after February 17, 2005, the Board delegates to the Practitioner the
authority to advise and prepare amendments to the Plan, for approval by the Board,
on behalf of all Adopting Employers, including those Adopting Employers who
have adopted the Plan prior to the January 1, 2013, restatement of the Plan, for
changes in the Code, the regulations thereunder, revenue rulings, other statements
published by Internal Revenue Service, including model, sample, or other required
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good faith amendments (but only if their adoption will not cause such Plan to be
individually designed), and for corrections of prior approved plans. These
amendments shall be applied to all Adopting Employers. Employer notice and
signature requirements have been met for all Adopting Employers before the
effective date of February 17, 2005. In any event, any amendment prepared by the
Practitioner and approved by the Board will be provided by the Administrator to
Adopting Employers.

Notwithstanding the foregoing paragraph, no amendment to the Plan shall
be prepared on behalf of any Adopting Employer as of either:

. the date the Internal Revenue Service requires the Adopting
Employer to file Form 5300 as an individually designed plan as a
result of an amendment by the Adopting Employer to incorporate a
type of Plan not allowable in a volume submitter plan as described
in Revenue Procedure 2015-36; or

. as of the date the Plan is otherwise considered an individually
designed plan due to the nature and extent of the amendments.

If the Adopting Employer is required to obtain a determination letter for any
reason in order to maintain reliance on the advisory letter, the Practitioner's
authority to amend the Plan on behalf of the Adopting Employer is conditioned on
the Plan receiving a favorable determination letter.

The Adopting Employer further understands that, if it does not give its authorization
hereunder or, in the alternative, adopt another pre-approved plan, its Plan will become an
individually designed plan and will not be able to rely on the volume submitter advisory letter.
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AN ORDINANCE (continued from page 1)

Section 2. Except as otherwise specifically required by law or by the terms of the Master
Plan or Adoption Agreement (or any Addendum), the rights and obligations under the Plan with
respect to persons whose employment with the City was terminated or who vacated his office with
the City for any reason whatsoever prior to the effective date of this Ordinance are fixed and shall
be governed by such Plan, if any, as it existed and was in effect at the time of such termination.

Section 3. The effective date of this Ordinance shall be March 3, 2022.

Section 4. All Ordinances and parts of ordinances in conflict herewith are expressly
repealed.

Approved by the Mayor and Council of the City of Flowery Branch, Georgia this
day of ,20

Attest: CITY OF FLOWERY BRANCH, GEORGIA
City Clerk Mayor

(SEAL)

Approved:

City Attorney

The terms of the foregoing Adoption Agreement are approved by the Board of Trustees of
Georgia Municipal Employees Benefit System.

IN WITNESS WHEREOF, the Board of Trustees of Georgia Municipal Employees Benefit
System has caused its Seal and the signatures of its duly authorized officers to be affixed this

day of , 20
Board of Trustees
Georgia Municipal Employees
Benefit System
(SEAL)
Secretary
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