
City of Flowery Branch
City Council Meeting

Thursday, February 20, 2025, 6:00 PM 
City of Flowery Branch City Hall

5410 Pine Street, Flowery Branch, GA 30542

• Public Hearing Regarding House Bill 581

• Public Hearing and First Reading of Ordinance 731 for Text Amendment to Article 33,
Section 33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article
38, Section 38.8

• Public Hearing and First Reading of Ordinance 733 for a Text Amendment to Add Sections
6.5 and Section 6.6; Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6

• Public Hearing and First Reading of Ordinance 732 to Amend Article 6 to Add Legacy
Zoning Districts

• Public Hearing and First Reading of Ordinance 734 to Amend Article 9, table 9.1, Table 9.2

• Public Hearing and First Reading of Ordinance 735 to Add Definition of Net Density Article
2 and Amend Sections Where Density is Applicable

• Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site
Work Design (Phase 1)

• Consider Resolution No. 25-001 Opting Out of House Bill 581

• Consider Professional Engineering Services for Road Paving Improvements Project

 

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

ADOPTION OF AGENDA:

AWARDS & RECOGNITIONS:

PUBLIC HEARING:

 

 Public Hearing Advertisement and Signs.pdf
Ordinance 731.pdf

 Article 6 UPDATED 2-20-2025.pdf
Ordinance 733 .pdf

 Draft Legacy Zoning Addition.pdf
Ordinance_732.pdf

 Ordinance 734.pdf

 Ordinance 735 .pdf

NEW BUSINESS -WORK SESSION:

 Executive Summary - P.D. Fleet Maintenance Bldg.pdf
Flowery Branch - PD Fleet Maint. Bldg (Phase 1) - Eng Agreement.pdf
2025.02.07 - PD & Storage Bldg - Prelim Layout.pdf

 ES - Resolution No. 25-001 Opting Out of HB 581.pdf
Resolution 25-001 OPting Out of HB 581.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153135/Public_Hearing_Advertisement_and_Signs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153136/Ordinance_731.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153145/Article_6_UPDATED_2-20-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153138/Ordinance_733_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153140/Draft_Legacy_Zoning_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153253/Ordinance_732.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3156846/Ordinance_734.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153142/Ordinance_735_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141042/Executive_Summary_-_P.D._Fleet_Maintenance_Bldg.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153285/Flowery_Branch_-_PD_Fleet_Maint._Bldg__Phase_1__-_Eng_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141044/2025.02.07_-_PD___Storage_Bldg_-_Prelim_Layout.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151729/ES_-_Resolution_No._25-001_Opting_Out_of_HB_581.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151730/Resolution_25-001_OPting_Out_of_HB_581.pdf


• Consider February 6, 2025 City Council Meeting Minutes

• Consider February 13, 2025 Special Called City Council Meeting Minutes

• Consider February 18, 2025 Special Called City Council Meeting Minutes

• Consider December 2024 & January 2025 Per Diem for Council Member McClellan

• Consider January 2025 Per Diem for Mayor Asbridge

• Consider a Task Order Agreement with ESG Engineering, Inc. for Professional Design and
Management Services for Phase I of the Pedestrian Trail.

• Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site
Work Design (Phase 1)

Executive Summary - Eng Services for Paving Sidewalks NEW.pdf
Flowery Branch - 2025 Road Paving & Sidewalks - Eng Agreement.pdf
2025 Paving & Sidewalks - Location Map.pdf

DEPARTMENT REPORTS:
a. City Manager Report
b. City Clerk Report
c. Department of Fun Report
d. Finance Department Report
e. Human Resources Report
f. Planning Department Report
g. Police Department Report
h. Public Works & Utilities Report
i. Attorney Report
j. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS:
Please limit to two minutes

CONSENT AGENDA:

 Unofficial February 6, 2025 City Council Meeting Minutes.pdf

 Unofficial February 13, 2025 Special Called City Council Meeting Minutes.pdf

 Unofficial February 18, 2025 Special Called City Council Meeting.pdf

 December 2024 Council Member McClellan Per Diem.pdf
January 2025 Council Member McClellan Per Diem.pdf

 January 2025 Mayor Asbridge Per Diem.pdf

UNFINISHED BUSINESS - VOTING SESSION:

 Executive Summary - ARC Grant - TAO with ESG for Professional Services.pdf
TOA - Flowery Branch Spur Trail 2025-01-07.pdf
2024-06-28 - Arc Grant Proposal - Phase 1 Final.pdf

NEW BUSINESS - VOTING SESSION:

 Executive Summary - P.D. Fleet Maintenance Bldg.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152076/Executive_Summary_-_Eng_Services_for_Paving__Sidewalks_NEW.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152077/Flowery_Branch_-_2025_Road_Paving___Sidewalks_-_Eng_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152078/2025_Paving___Sidewalks_-_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141742/Unofficial_February_6__2025_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153149/Unofficial_February_13__2025_Special_Called_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3156521/Unofficial_February_18__2025_Special_Called_City_Council_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151756/December_2024_Council_Member_McClellan_Per_Diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151760/January_2025_Council_Member_McClellan_Per_Diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151740/January_2025_Mayor_Asbridge_Per_Diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3143453/Executive_Summary_-__ARC_Grant_-_TAO_with_ESG_for_Professional_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3143368/TOA_-_Flowery_Branch_Spur_Trail_2025-01-07.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3143369/2024-06-28_-_Arc_Grant_Proposal_-_Phase_1_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141042/Executive_Summary_-_P.D._Fleet_Maintenance_Bldg.pdf


• Consider Professional Engineering Services for Road Paving Improvements Project

• Consider Resolution No. 25-001 Opting Out of House Bill 581

• Consider a Real Estate Agreement with Lake Lanier Self Storage, LLC.

• Public Hearing and First Reading of Ordinance 731 for Text Amendment to Article 33,
Section 33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article
38, Section 38.8

• Public Hearing and First Reading of Ordinance 733 for a Text Amendment to Add Sections
6.5 and Section 6.6; Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6

• Public Hearing and First Reading of Ordinance 732 to Amend Article 6 to Add Legacy
Zoning Districts

• Public Hearing and First Reading of Ordinance 734 to Amend Article 9, table 9.1, Table 9.2

• Public Hearing and First Reading of Ordinance 735 to Add Definition of Net Density Article
2 and Amend Sections Where Density is Applicable

Flowery Branch - PD Fleet Maint. Bldg (Phase 1) - Eng Agreement.pdf
2025.02.07 - PD & Storage Bldg - Prelim Layout.pdf

 Executive Summary - Eng Services for Paving Sidewalks NEW.pdf
Flowery Branch - 2025 Road Paving & Sidewalks - Eng Agreement.pdf
2025 Paving & Sidewalks - Location Map.pdf

 ES - Resolution No. 25-001 Opting Out of HB 581.pdf
Resolution 25-001 OPting Out of HB 581.pdf

 ES - Property Purchase Lake Lanier Storage, LLC roundabout.pdf
Purchase and Sale LLStorage FB 2 10 25.pdf

 Public Hearing Advertisement and Signs.pdf
Ordinance 731.pdf

 Article 6 UPDATED 2-20-2025.pdf
Ordinance 733 .pdf

 Draft Legacy Zoning Addition.pdf
Ordinance_732.pdf

 Ordinance 734.pdf

 Ordinance 735 .pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to
the meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153285/Flowery_Branch_-_PD_Fleet_Maint._Bldg__Phase_1__-_Eng_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141044/2025.02.07_-_PD___Storage_Bldg_-_Prelim_Layout.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152076/Executive_Summary_-_Eng_Services_for_Paving__Sidewalks_NEW.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152077/Flowery_Branch_-_2025_Road_Paving___Sidewalks_-_Eng_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152078/2025_Paving___Sidewalks_-_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151729/ES_-_Resolution_No._25-001_Opting_Out_of_HB_581.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151730/Resolution_25-001_OPting_Out_of_HB_581.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152219/ES_-_Property_Purchase_Lake_Lanier_Storage__LLC_roundabout.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152220/Purchase_and_Sale_LLStorage_FB_2_10_25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153135/Public_Hearing_Advertisement_and_Signs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153136/Ordinance_731.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153145/Article_6_UPDATED_2-20-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153138/Ordinance_733_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153140/Draft_Legacy_Zoning_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153253/Ordinance_732.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3156846/Ordinance_734.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153142/Ordinance_735_.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing Regarding House Bill 581

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 731 for Text Amendment to Article 33,
Section 33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38, Section
38.8

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The text amendment was presented at a previous presentation only Work Session.

FACTS AND ISSUES:
Pursuant to Ordinance 731, all sections of the Zoning Ordinance are proposed to be amended to require
a minimum notice period of fifteen (15) days for Public Hearings relating to annexations, rezoning,
variances, and other planning-related agenda items. The current provisions of the Zoning Ordinance
mandate a notice period of thirty (30) days for such hearings. Staff has determined that the extended
time is necessary to review submittals for completeness prior to the issuance of advertisements and the
placement of signage at the affected site. Moreover, this amendment is consistent with Georgia law,
which requires a minimum notice period of fifteen (15) days.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve Ordinance 731 with staff recommended text amendments

SAMPLE MOTION:
I make a motion to approve Ordinance 731

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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•  Public Hearing Advertisement and Signs.pdf
•  Ordinance 731.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153135/Public_Hearing_Advertisement_and_Signs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153136/Ordinance_731.pdf


Article 33 – Text Amendments 

Sec. 33.5. - Notice of Public Hearing. 

At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a newspaper 

of general circulation within the City a notice of the public hearing before Mayor and City 

Council. The notice shall state the time, place, and purpose of the public hearing. 

Article 34 – Rezoning and Conditional Use Applications 

• Sec. 34.12. - Notice of Public Hearing. 

a) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the 

date of the public hearing before City Council, the city shall cause to be 

published within a newspaper of general circulation within the City a notice of 

the public hearing before Mayor and City Council, on each application that is 

the subject of this Article. The notice shall state the time, place, and purpose of 

the public hearing. 

b) If the zoning decision of a local government is for the rezoning of property and 

the rezoning is initiated by a party other than the local government, then the 

notice shall include the location of the property, the present zoning 

classification, and the proposed zoning classification of the property. 

c) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. Each 

public notice sign pertaining to a concurrent variance shall state the proposed 

zoning classification and the type of variance applied for. 

• Sec. 34.13. - Public Notice Sign. 

a) For all applications involving an amendment to the official zoning map, 

application for conditional use, or application for a concurrent variance, the 

Zoning Administrator shall cause to have posted in a conspicuous location on 

said property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than thirty (30) fifteen (15) 

calendar days prior to the public hearing before the City Council pertaining to 

said application. Each public notice sign shall state the time, place, and purpose 

of the public hearing and the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the present zoning classification and the proposed zoning 

classification of the property. 

d) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. 
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Article 37 - Variances 

• Sec. 37.10. - Notice of Public Hearing. 

a) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the 

date of the public hearing before the City Council, the city shall cause to be 

published within a newspaper of general circulation within the City a notice of 

the public hearing before Mayor and City Council, on the variance application. 

The notice shall state the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning 

Ordinance proposed to be varied. 

• Sec. 37.11. - Public Notice Sign. 

a) For all variance applications the Zoning Administrator shall cause to have 

posted in a conspicuous location on said property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than thirty (30) fifteen (15) 

calendar days prior to the public hearing before the City Council pertaining to 

said application. Each public notice sign shall state the time, place, and purpose 

of the public hearing before the City Council, and the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the section or sections of the zoning ordinance proposed to be 

varied. 

Article 38 – Administrative Variances 

Sec. 38.8. - Procedures. 

Administrative variance applications shall be considered and processed in accordance with 

the requirements of this Section. 

a) Director of Planning and Community Development shall review all completed 

applications, as described under Section 38.6. 

b) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the date 

the Director of Planning and Community Development considers an administrative 

variance for approval, the City shall cause to be published within a newspaper of 

general circulation within the city a notice stating the time, place, and purpose. Notice 

shall also be provided by first class mail to the owner of the property that is subject to 

the proposed administrative variance. This notification letter shall include the same 

8

https://library.municode.com/ga/flowery_branch/codes/code_of_ordinances?nodeId=APXCZOOR_ART38ADVA_S38.6APCOCO


information as the published notice and shall be mailed using the USPS Certificate of 

Mailing at least thirty (30) days prior to consideration by the Director. 

c) The Director of Planning and Community Development Director shall render a final 

decision on any application for administrative variance on or before ten (10) days 

following the published date of consideration for approval. 

d) The applicant shall be informed in writing of the Director's decision and the findings of 

fact supporting the decision, which shall be sent by regular mail within five (5) working 

days of the date of the decision. Failure to receive the written decision within five (5) 

working days shall not constitute a procedural error on the part of the City, nor affect 

the decision of the Director in any manner. 

 

9



Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

 

                                                              

ORDINANCE NO. 731 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 731, TO AMEND TEXT IN 

ARTICLE 33 (TEXT AMENDMENTS), SECTION 33.5 (NOTICE OF PUBLIC 

HEARING), ARTICLE 34 (REZONING AND CONDITIONAL USE APPLICATIONS), 

SECTION 34.12 (NOTICE TO PUBLIC HEARING), SECTION 34.13 (PUBLIC NOTICE 

SIGN), ARTICLE 37 (VARIANCES), SECTION 37.10 (NOTICE OF PUBLIC HEARING), 

SECTION 37.11 (PUBLIC NOTICE SIGN), AND ARTICLE 38 (ADMINISTRATIVE 

VARIANCES), SECTION 38.8 (PROCEDURES), TO BE REPLACED WITH AMENDED 

TEXT AS SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

The following sections of the zoning ordinance shall be amended: Article 33 (Text Amendments), 

Section 33.5 (Notice of Public Hearing), Article 34 (Rezoning and Conditional Use Applications), 

Section 34.12 (Notice of Public Hearing), and Section 34.13 (Public Notice Sign), Article 37 

(Variances), Sections 37.10 (Notice of Public Hearing), Section 37.11 (Public Notice Sign), and 

Article 38 (Administrative Variances), Section 38.8 (Procedures), to read as shown on Exhibit 

“A”. 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

Exhibit “A” 

ARTICLE 33 
TEXT AMENDMENTS 

 

Sec. 33.5. - Notice of Public Hearing. 

At least fifteen (15) but not more than forty-five (45) days prior to the date of the public 

hearing before the City Council, the city shall cause to be published within a newspaper of 

general circulation within the City a notice of the public hearing before Mayor and City Council. 

The notice shall state the time, place, and purpose of the public hearing.  

 

ARTICLE 34 
REZONING AND CONDITIONAL USE APPLICATION 

 

Sec. 34.12. - Notice of Public Hearing. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on each application that is the subject of this 

Article. The notice shall state the time, place, and purpose of the public hearing. 

b) If the zoning decision of a local government is for the rezoning of property and the 

rezoning is initiated by a party other than the local government, then the notice 

shall include the location of the property, the present zoning classification, and the 

proposed zoning classification of the property. 

c) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. Each public 

notice sign pertaining to a concurrent variance shall state the proposed zoning 

classification and the type of variance applied for. 

 

Sec. 34.13. - Public Notice Sign. 
a) For all applications involving an amendment to the official zoning map, application 

for conditional use, or application for a concurrent variance, the Zoning 

Administrator shall cause to have posted in a conspicuous location on said 

property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than fifteen (15) calendar days prior 

to the public hearing before the City Council pertaining to said application. Each 

public notice sign shall state the time, place, and purpose of the public hearing and 

the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the present zoning classification and the proposed zoning classification 

of the property. 

12



Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

d) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. 

 

ARTICLE 37 
VARIANCES 

 

Sec. 37.10. - Notice of Public Hearing. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on the variance application. The notice shall state 

the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning Ordinance 

proposed to be varied. 

Sec. 37.11. – Public Notice Sign. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on the variance application. The notice shall state 

the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning Ordinance 

proposed to be varied. 

 
ARTICLE 38 

ADMINISTRATIVE VARIANCES 
 

Sec. 38.8. - Procedures. 

Administrative variance applications shall be considered and processed in accordance with 

the requirements of this Section. 

a) Director of Planning and Community Development shall review all completed 

applications, as described under Section 38.6. 

b) At least fifteen (15) but not more than forty-five (45) days prior to the date the 

Director of Planning and Community Development considers an administrative 

variance for approval, the City shall cause to be published within a newspaper of 

general circulation within the city a notice stating the time, place, and purpose. 

13

https://library.municode.com/ga/flowery_branch/codes/code_of_ordinances?nodeId=APXCZOOR_ART38ADVA_S38.6APCOCO


Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

Notice shall also be provided by first class mail to the owner of the property that 

is subject to the proposed administrative variance. This notification letter shall 

include the same information as the published notice and shall be mailed using 

the USPS Certificate of Mailing at least fifteen (15) days prior to consideration by 

the Director. 

c) The Director of Planning and Community Development Director shall render a 

final decision on any application for administrative variance on or before ten (10) 

days following the published date of consideration for approval. 

d) The applicant shall be informed in writing of the Director's decision and the 

findings of fact supporting the decision, which shall be sent by regular mail within 

five (5) working days of the date of the decision. Failure to receive the written 

decision within five (5) working days shall not constitute a procedural error on the 

part of the City, nor affect the decision of the Director in any manner. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 733 for a Text Amendment to Add
Sections 6.5 and Section 6.6; Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
Text Amendments were previously presented at a Work Session.

FACTS AND ISSUES:
Pursuant to Ordinance 733, Article 6 is hereby proposed to be amended to incorporate the Single-
Family Townhome District (SF-TH) and Residential Multi-Unit (RMU) classifications. The permitted
uses for each district are delineated in Sections 6.5 and 6.6. Additionally, Table 6.1 has been revised to
reflect the permitted and conditional uses applicable to these classifications, and Section 6.2 has been
amended to include the dimensional requirements for both SF-TH and RMU districts. Notwithstanding
these amendments, the design requirements remain unchanged; for example, no building shall be
permitted to contain more than six (6) townhome units. All applicable architectural standards remain in
full force and shall be applied to all permit applications.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 733

SAMPLE MOTION:
I make a motion to approve Ordinance 733

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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•  Article 6 UPDATED 2-20-2025.pdf
•  Ordinance 733 .pdf
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ARTICLE 6 
AGRICULTURAL AND CONVENTIONAL  

RESIDENTIAL ZONING DISTRICTS 
  

ARTICLE 6. - AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS 
 
Sec. 6.1. - A, Agricultural District.  
 
(a)  Purpose and Description. The Agricultural District is established to maintain those areas 

within the City of Flowery Branch that are not intended to convert to urban or suburban 
development in the short term.  

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  

(c)  Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance.  

Sec. 6.2. – R-1, Residential, Detached Single Family, Low-Density District.  
(a)   Purpose and Description. This zoning district is established to accommodate single-family 

residences at low suburban densities and to protect the future development of land in 
accordance with the comprehensive plan.  This district consists predominantly of detached 
single-family dwellings (site built or modular) and is “” intended to implement the “suburban 
residential” character area established in the comprehensive plan. The regulations that apply 
to the R-1 district are designed to encourage the formation and continuance of a stable, 
healthy, and attractive living environment for its residents. 

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 
6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 
Districts."  

(c)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

 
Sec. 6.3. - R-2, Residential, Detached Single Family  

(a)  Purpose and Description. This zoning district is established to accommodate single-family 
residences at moderate suburban densities and to protect the future development of land 
in accordance with the comprehensive plan. This district consists of detached single-family 
dwellings (site built or modular) and is intended to implement the "suburban residential" 
character area established in the comprehensive plan. The regulations that apply to the R-2 
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district are designed to encourage the formation and continuance of a stable, healthy, and 
attractive living environment for its residents. 

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  

(c)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

 
Sec. 6.4. - MHP, Manufactured Home Park District.  
(a)  Purpose and Description. This zoning district is intended exclusively for the placement of 

manufactured homes in manufactured home parks and for the development of land in 
accordance with the comprehensive plan. This district is also intended to implement the 
implement the "urban density community" character area established in the comprehensive 
plan, as it pertains to existing manufactured home park use. The regulations that apply to 
the MHP district are designed to encourage the formation and continuance of a stable, 
healthy, and attractive living environment for its residents. 

(c)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 
6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 
Districts."  

(d)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as specifications for manufactured home spaces shall be as 
designated on an approved site plan.  

(e)  Limitations on Rezoning. There shall be no rezoning to the MHP zoning district, unless it is 
contiguous to an existing MHP zoning district, or unless it is designated MHP at the time of 
annexation into the city limits.  

(f)   Design Requirements. See Articles 10 and 40 of this Zoning Ordinance. 

 

Sec. 6.5. – SF-TH, Single Family Attached Townhome District. 
 

(a)  Purpose and Description. This zoning district is intended exclusively for the 
development and construction of single family attached townhomes in accordance with 
the comprehensive plan. This district is also intended to implement the "urban density 
community" character area established in the comprehensive plan. The regulations that 
apply to the SF-TH district are designed to encourage the formation and continuance of a 
stable, healthy, and attractive living environment for its residents. 

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  
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(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning 
Districts."  

(d) (f)   Design Requirements. See Articles 10, 12, and 40 of this Zoning Ordinance. 

 

Sec. 6.6. RMU Residential Multi-Unit 

(a) Purpose and Description. This zoning district is intended to implement the “multi-unit-family 

residential” designation of the future land use plan contained within the comprehensive plan of 

the City of Flowery Branch.  It is also intending to implement the “urban density communities” 

character area established in the comprehensive plan.   

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 

6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 

Districts." 

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 

"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 

(d) Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

(e) Parking Requirements. See Articles 21. 
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Table 6.1 
Permitted and Conditional Uses in 

Agricultural and Conventional Residential Zoning Districts 
(P = Permitted Use  C = Conditional Use X = Prohibited) 

 

Use A R-1 R-2 MHP SF-TH RMU 

Accessory apartment, attached X X C X X C 

Accessory apartment, detached X C C X X C 

Accessory building, structure, or 
use 

P P P P X P 

Agriculture, production of field 
crops, fruits, nuts, and vegetables 

P P X X X X 

Agriculture, raising of poultry or 
livestock 

P C X X X X 

Cemetery P C C X X X 

Church, temple, synagogue, or 
place of worship, including 
specified accessory uses (see Sec. 
14.3) (Ord. 348-11) 

C C C X X X 

Club or lodge, nonprofit, 
sponsored by a civic or similar 
organization 

C C C X X C 

Community recreation P P P P P P 

Conservation areas and passive 
recreational facilities 

P P P P P P 

Conservation subdivision C C P P X X 

Construction field office 
(temporary use) 

X X P P P P 

Dwelling, single-family detached, 
fee-simple   

P P P X X X 

Dwellings, single-family detached, 
condominium 

X X X X X X 

Dwelling, townhouse (single-
family attached, fee-simple) 

X X X X P X 

Dwelling, two-family (duplex); 
three-family (tri-plex)   

X X X X X X 

Dwelling, multi-family (apartment, 
attached residential 
condominium) 

X X X X X C 

Garden, non-commercial, 
accessory to single-family 
detached dwelling 

P P P X X X 

Golf course P P P X P C 

20



Use A R-1 R-2 MHP SF-TH RMU 

Guest house (accessory 
building/use) 

P P P X X X 

Home occupation (Office Use 
Only) 

P P P P P P 

Horse stables, non-commercial, as 
accessory to single-family 
residential use 

P C X X X X 

Leasing or sales office for a 
subdivision or residential 
development (accessory or 
principal use) 

P P P P P P 

Manufactured home, Class A  C X X P X X 

Model home for single-family 
subdivision or townhomes 
(temporary) 

P P P X P X 

Public or semi-public use P P P X P P 

School, private, elementary, 
middle, or high (Ord. 348-11) 

C C x X X X 

School, public P x x X   

School, special C x x X X X 

Temporary use P P P X P P 

       

Strike public schools from Table 6.1. Public schools are exempt from zoning regulations. 
Table 6.2 

Dimensional Requirements for Agricultural and 
Conventional Residential Zoning Districts 

 

Requirement 
(measurement unit) 

A R-1 R-2 MHP SF-TH RMU 

Maximum height 
(feet) 

75 35 35 35 35 75 

Maximum height 
(number of stories) 

3 3 3 1 3 4 

Maximum density 
(units per acre) 

0.333 2.18 4 4 6 12 

Minimum lot size for 
detached single-
family dwelling 
(square feet) (1) 

130,680 20,000 15,000 10,000 N/A N/A 

Minimum lot size for 
two-family dwelling 
(square feet) (1) 

N/A N/A N/A N/A N/A N/A 
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Minimum lot size for 
other uses (square 
feet) (1) 

130,680 43,560 15,000 10,000 10,000 10, 000 

Minimum lot width 
(feet) 

200 90 75 
 

50 26 N/A 

Minimum heated 
floor area per 
dwelling unit (square 
feet) 

2,500 2,200 2,000 1,000 1,500 1,000 

Minimum front yard 
setback from lot line, 
all principal buildings 
feet) 

80 35 25 25 25 (0 if 
townhomes 

are alley 
accessed 
with rear 

entry 
garages)  

25 

Minimum side 
setback, interior lot 
line, all principal 
buildings (feet) 

25 25 15 20 5 (min. 10 
between 
buildings) 

20 (min. 
10 

between 
buildings)  

Minimum side 
setback, corner lot, 
all principal buildings 
(feet) 

60 35 25 20 5 20 

Minimum rear 
setback, all principal 
buildings (feet) 

35 25 20 20 20 20 

Minimum setback, all 
principal or 
accessory buildings 
and structures 
abutting residential 

Side and 
rear 

setbacks 
shall 
apply 

50 50 100 50 50 

Minimum width of 
natural buffer 
abutting residential 

None 40 35 50 

Minimum landscape 
strip required along 
right-of-ways for any 
nonresidential use if 
permitted (width in 
feet) 

15 15 10 10 20 20 

Minimum landscape 
strip required along 

N/A N/A N/A N/A N/A 20 
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right-of-ways for any 
apartment or 
condominium (multi-
family residential) 
use (width in feet) 

Minimum landscape 
strip required along 
side property lines 
for any 
nonresidential use if 
permitted (width in 
feet) 

5 5 5 5 10 15 

Maximum coverage 
of principal and 
accessory buildings 
(percent of lot) 

25 25 35 50 N/A 40 

Minimum 
landscaped open 
space, all principal 
uses except 
detached, single-
family residential lots 
(percent) 

20 20 15 15 25 30 

(1) Where on on-site sewage system is not available, minimum lot size requirements of the 
Hall County Environmental Health Department shall be required and may exceed these 
minimums. 
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ORDINANCE NO. 733 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 733, TO ADD SECTION 6.5 (SF-

TH, SINGLE FAMILY ATTACHED TOWNHOME DISTRICT), AND SECTION 6.6 

(RMU – RESIDENTIAL MULTI-UNIT), WITHIN ARTICLE 6, AS SHOWN ON EXHIBIT 

“A”. STRIKE IN ITS ENTIRETY TABLE 6.1 (PERMITTED AND CONDITIONAL USES 

IN AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), 

AND TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS) WITHIN ARTICLE 6 TO BE 

REPLACED WITH TABLE 6.1 (PERMITTED AND CONDITIONAL USES IN 

AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), AND 

TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), WITHIN ARTICLE 6, AS 

SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

Add Section 6.5 (SF-TH – Single Family Attached Townhome District), and Section 6.6 (RMU 

– Residential Multi-Unit), as shown on Exhibit “A”. Strike in its entirety Table 6.1 (Permitted 

and Conditional Uses in Agricultural and Conventional Residential Zoning Districts), and Table 

6.2 (Dimensional Requirements for Agricultural and Conventional Residential Zoning Districts), 

within Article 6, to be replaced with Table 6.1 (Permitted and Conditional Uses in Agricultural 
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and Conventional Residential Zoning Districts), and Table 6.2 (Dimensional Requirements for 

Agricultural and Conventional Residential Zoning Districts), within Article 6, as shown on 

Exhibit “A”. 

  

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

Article 6 

 

Sec. 6.5 – SF-TH, Single Family Attached Townhome District  
 

(a) Purpose and Description. This zoning district is intended exclusively for the development and 
construction of single family attached townhomes in accordance with the comprehensive plan. 
This district is also intended to implement the "urban density community" character area 
established in the comprehensive plan. The regulations that apply to the SF-TH district are 
designed to encourage the formation and continuance of a stable, healthy, and attractive living 
environment for its residents. 

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 6.1, 
"Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning Districts."  

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(f)   Design Requirements. See Articles 10, 12, and 40 of this Zoning Ordinance. 
 

Sec. 6.6. – RMU Residential Multi-Unit 

(a) Purpose and Description. This zoning district is intended to implement the “multi-unit-family 

residential” designation of the future land use plan contained within the comprehensive plan of 

the City of Flowery Branch.  It is also intended to implement the “urban density communities” 

character area established in the comprehensive plan.   

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 

6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 

Districts." 

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 

"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 

(d) Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

(e) Parking Requirements. See Articles 21. 
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Table 6.1 
Permitted and Conditional Uses in 

Agricultural and Conventional Residential Zoning Districts 
(P = Permitted Use  C = Conditional Use X = Prohibited) 

 

Use A R-1 R-2 MHP SF-TH RMU 

Accessory apartment, attached X X C X X C 

Accessory apartment, detached X C C X X C 

Accessory building, structure, or 
use 

P P P P X P 

Agriculture, production of field 
crops, fruits, nuts, and vegetables 

P P X X X X 

Agriculture, raising of poultry or 
livestock 

P C X X X X 

Cemetery P C C X X X 

Church, temple, synagogue, or 
place of worship, including 
specified accessory uses (see Sec. 
14.3) (Ord. 348-11) 

C C C X X X 

Club or lodge, nonprofit, 
sponsored by a civic or similar 
organization 

C C C X X C 

Community recreation P P P P P P 

Conservation areas and passive 
recreational facilities 

P P P P P P 

Conservation subdivision C C P P X X 

Construction field office 
(temporary use) 

X X P P P P 

Dwelling, single-family detached, 
fee-simple   

P P P X X X 

Dwellings, single-family detached, 
condominium 

X X X X X X 

Dwelling, townhouse (single-
family attached, fee-simple) 

X X X X P X 

Dwelling, two-family (duplex); 
three-family (tri-plex)   

X X X X X X 

Dwelling, multi-family (apartment, 
attached residential 
condominium) 

X X X X X C 

Garden, non-commercial, 
accessory to single-family 
detached dwelling 

P P P X X X 

Golf course P P P X P C 
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Use A R-1 R-2 MHP SF-TH RMU 

Guest house (accessory 
building/use) 

P P P X X X 

Home occupation (Office Use 
Only) 

P P P P P P 

Horse stables, non-commercial, as 
accessory to single-family 
residential use 

P C X X X X 

Leasing or sales office for a 
subdivision or residential 
development (accessory or 
principal use) 

P P P P P P 

Manufactured home, Class A  C X X P X X 

Model home for single-family 
subdivision or townhomes 
(temporary) 

P P P X P X 

Public or semi-public use P P P X P P 

School, private, elementary, 
middle, or high (Ord. 348-11) 

C C x X X X 

School, special C x x X X X 

Temporary use P P P X P P 
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Table 6.2 
Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts 
 

Requirement 
(measurement unit) 

A R-1 R-2 MHP SF-TH RMU 

Maximum height 
(feet) 

75 35 35 35 35 75 

Maximum height 
(number of stories) 

3 3 3 1 3 4 

Maximum density 
(units per acre) 

0.333 2.18 4 4 6 12 

Minimum lot size for 
detached single-
family dwelling 
(square feet) (1) 

130,680 20,000 15,000 10,000 N/A N/A 

Minimum lot size for 
two-family dwelling 
(square feet) (1) 

N/A N/A N/A N/A N/A N/A 

Minimum lot size for 
other uses (square 
feet) (1) 

130,680 43,560 15,000 10,000 10,000 10, 000 

Minimum lot width 
(feet) 

200 90 75 
 

50 26 N/A 

Minimum heated 
floor area per 
dwelling unit (square 
feet) 

2,500 2,200 2,000 1,000 1,500 1,000 

Minimum front yard 
setback from lot line, 
all principal buildings 
feet) 

80 35 25 25 25 (0 if 
townhomes 

are alley 
accessed 
with rear 

entry 
garages)  

25 

Minimum side 
setback, interior lot 
line, all principal 
buildings (feet) 

25 25 15 20 5 (min. 10 
between 
buildings) 

20 (min. 
10 

between 
buildings)  

Minimum side 
setback, corner lot, 
all principal buildings 
(feet) 

60 35 25 20 5 20 
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Minimum rear 
setback, all principal 
buildings (feet) 

35 25 20 20 20 20 

Minimum setback, all 
principal or 
accessory buildings 
and structures 
abutting residential 

Side and 
rear 

setbacks 
shall 
apply 

50 50 100 50 50 

Minimum width of 
natural buffer 
abutting residential 

None 40 35 50 

Minimum landscape 
strip required along 
rights-of-way for any 
nonresidential use if 
permitted (width in 
feet) 

15 15 10 10 20 20 

Minimum landscape 
strip required along 
rights-of-way for any 
apartment or 
condominium (multi-
family residential) 
use (width in feet) 

N/A N/A N/A N/A N/A 20 

Minimum landscape 
strip required along 
side property lines 
for any 
nonresidential use if 
permitted (width in 
feet) 

5 5 5 5 5 5 

Maximum coverage 
of principal and 
accessory buildings 
(percent of lot)
  

25 25 35 50 75 50 

Minimum 
landscaped open 
space, all principal 
uses except 
detached, single-
family residential lots 
(percent) 

20 20 15 15 15 20 
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(1) Where an on-site sewerage system is used, minimum lot size requirements of the Hall 

County Environmental Health Department shall be required and may exceed these 

requirements. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 732 to Amend Article 6 to Add Legacy
Zoning Districts

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
Legacy Zoning were presented to Council a recent Work Session

FACTS AND ISSUES:
Legacy zoning categories are classifications derived from prior zoning ordinances that no longer
conform to current practices or standards. Former zoning designations, including but not limited to R-3
(Residential Multifamily District) and PUD (Planned Unit Development District), have been removed
from the operative zoning code; however, they remain depicted on the official zoning map. For legal
purposes, these categories must continue to be described in the code to correspond with their
representation on the map. Notwithstanding their inclusion for reference, these legacy categories are
deemed inactive and shall not be applied to any new zoning cases.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 732

SAMPLE MOTION:
I make a motion to approve Ordinance 732

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
•  Draft Legacy Zoning Addition.pdf
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•  Ordinance_732.pdf
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Draft: Legacy Zoning Section Summary 

Legacy Zoning Categories are classifications used in land use planning to address areas that were 

zoned under previous zoning ordinances but no longer align with current zoning practices or 

standards. These categories serve several purposes and reflect specific intents: 

Purpose of Legacy Zoning Categories 

1. Preservation of Existing Uses: 

o They allow pre-existing developments or land uses that do not conform to current 

zoning regulations to continue operating without requiring immediate changes. 

2. Transition Management: 

o Legacy zoning serves as a bridge, helping jurisdictions transition from older 

zoning codes to updated frameworks without disrupting established 

neighborhoods or businesses. 

3. Legal and Practical Recognition: 

o These categories prevent the creation of unnecessary legal nonconformities by 

formally recognizing older zoning designations until a formal rezoning process 

can be completed. 

4. Gradual Redevelopment: 

o They enable gradual redevelopment over time, allowing property owners to adapt 

to new zoning standards without immediate financial or operational burdens. 

 

Intent of Legacy Zoning Categories 

1. Flexibility for Property Owners: 

o Provide property owners with flexibility to maintain or improve their properties 

within the context of the older zoning regulations. 

2. Historical Integrity: 

o Protect the character of older neighborhoods or districts that might have unique 

historical or cultural significance not reflected in modern zoning. 

3. Minimization of Conflict: 

o Reduce conflicts between property owners and the local government by providing 

a clear pathway to eventual compliance with updated zoning codes. 

4. Support for Comprehensive Planning: 

o Align legacy zones with long-term comprehensive plans, ensuring future 

development or redevelopment aligns with community goals and vision. 
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• Article 6, Sec. 6.5 – Legacy Zoning Categories 

Legacy Zoning Categories are classifications used in land use planning to address areas 

that were zoned under previous zoning ordinances but no longer align with current 

zoning practices or standards. These categories serve several purposes and reflect specific 

intents. 

a) R-3, Residential Multi-Family District 

1. The purpose of the Legacy Residential Multi-Family District is to 

recognize multi-family Zones established for which a category is shown 

on the official Zoning Map but is no longer an active district after June 1st, 

2023. The purpose of the Residential Multi-Family District was intended 

to provide for higher density residential development and related uses and 

to protect the future development of land in accordance with the 

comprehensive plan. This district consists predominantly of multi-family 

residences (apartment complexes and townhouses), two-family residences, 

and detached single-family dwellings (site built or modular) and is 

intended to implement the "urban density community" character area 

established in the comprehensive plan. The regulations that apply to the R-

3 district are designed to encourage the formation and continuance of a 

stable, healthy, and attractive living environment for its residents. 

b) PUD, Planned Unit Development District. 

1. The purpose of the Legacy Planned Unit Development District is to 

recognize Planned Unit Development Zones established for which a 

category is shown on the official Zoning Map but is no longer an active 

district after June 1st, 2023. The purpose of the Planned Unit 

Development District was intended to implement certain residential and 

mixed-use developments in a way that meets objectives that cannot 

necessarily be accomplished by conventional residential zoning districts. 

It is specifically intended to primarily implement the "suburban 

residential" character area established in the comprehensive plan but may 

also be used to implement the "urban density community", "mixed use - 

neighborhood", and "activity center" character areas. 
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ORDINANCE NO. 732 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 732, TO ADD SECTION 6.7 

(LEGACY ZONING), WITHIN ARTICLE 6, AS SHOWN ON EXHIBIT “A”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

AND FOR ALL OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

The zoning ordinance is hereby amended by adding within Article 6, Section 6.7 (Legacy Zoning 

Districts), Table L.1 (Permitted and Conditional Uses in Legacy District R-3), Table L.2 

(Dimensional Requirements for Legacy District R-3), Section 6.8 (Objectives of PUD Legacy 

Districts), Section 6.9 (Permitted Uses in PUD Legacy Districts), Section 6.10 (Amendments to 

PUD Legacy Districts), and Section 6.11 (Permits and Certificates in PUD Legacy Districts) as 

shown on Exhibit “A”.  

  

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 
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The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

Article 6 

 

Sec. 6.7 – Legacy Zoning Districts 

 

(a) Purpose. Legacy Zoning Districts were classifications under previous zoning ordinances that 

no longer align with current zoning practices or standards. These categories serve several 

purposes and reflect specific intents. 

 

(b) Applicability. Properties zoned in legacy districts remain subject to the regulations of those 

districts and any additional applicable regulations imposed thereafter until such time as the 

properties are rezoned in accordance with law. 

 

(c) The following districts are referred to as legacy districts. The Official Zoning Map may 

continue to show these districts which were designated under the former Zoning Ordinance, 

but no new legacy district areas may be added to the Official Zoning Map, nor may any 

boundary of an existing legacy district be expanded. No property within the city limits may 

be rezoned to a legacy district. 

 

1) R-3, Residential Multi-Family District 

 

The purpose of the Legacy Residential Multi-Family District was to recognize multi-

family Zones established for which a category is shown on the official Zoning Map. 

The purpose of the Residential Multi-Family District was intended to provide for higher 

density residential development and related uses and to protect the future development 

of land in accordance with the comprehensive plan. This district consists predominantly 

of multi-family residences (apartment complexes and townhouses), two-family 

residences, and detached single-family dwellings (site built or modular) and was 

intended to implement the "urban density community" character area established in the 

comprehensive plan. The regulations that apply to the R-3 district were designed to 

encourage the formation and continuance of a stable, healthy, and attractive living 

environment for its residents. The permitted and conditional uses in R-3 are shown in 

Table L.1 and the dimensional requirements are shown in Table L.2.  

 

 

2) PUD, Planned Unit Development District. 

 

The purpose of the Legacy Planned Unit Development District was to recognize 

Planned Unit Development Zones established for which a category is shown on the 

official Zoning Map. The purpose of the Planned Unit Development District was 

intended to implement certain residential and mixed-use developments in a way that 

meets objectives that could not necessarily be accomplished by conventional 

residential zoning districts. It was specifically intended to primarily implement the 
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"suburban residential" character area established in the comprehensive plan but may 

also be have been used to implement the "urban density community", "mixed use - 

neighborhood", and "activity center" character areas. 

 

Table L.1 

Permitted and Conditional Uses in Legacy District R-3 

(P = Permitted Use  C = Conditional Use  X = Prohibited) 

 Expand 

Use R-3 

Accessory apartment, attached C 

Accessory apartment, detached C 

Accessory building, structure, or use P 

Agriculture, production of field crops, fruits, nuts, and vegetables X 

Agriculture, raising of poultry or livestock X 

Cemetery X 

Church, temple, synagogue, or place of worship, including specified accessory uses (See Sec. 

14.3) 

C 

Club or lodge, nonprofit, sponsored by a civic or similar organization C 

Community recreation P 

Conservation areas and passive recreational facilities P 

Conservation subdivision P 

Construction field office (temporary use) P 

Dwelling, single-family detached, fee-simple P 

Dwellings, single-family detached, condominium P 

Dwelling, townhouse (single-family attached, fee-simple) P 

Dwelling, two-family (duplex) P 

Dwelling, multi-family (apartment, attached residential condominium) P 

Garden, non-commercial, accessory to single-family detached dwelling X 

Golf course X 

Greenhouse, non-commercial, accessory to single-family detached dwelling C 

Guest house (accessory building/use) P 

Home occupation, including family day care home P 

Horse stables, non-commercial, as accessory to single-family residential use X 

Institutional residential living and care facility, serving no more than 17 persons C 

Institutional residential living and care facility, serving 18 persons or more C 

Leasing or sales office for a subdivision or residential development (accessory or principal use) P 

Manufactured home, Class A C 

Manufactured home, other than Class A X 

Model home for single-family subdivision (temporary) P 

Public or semi-public use P 
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School, private, elementary, middle, or high C 

School, public P 

School, special C 

Temporary use P 

Zero lot line housing C 

 

 

Table L.2 

Dimensional Requirements for Legacy District R-3 

  

Requirement (measurement unit) R-3 

Maximum height (feet) 45 

Maximum height (number of stories) 3 

Maximum density (units per acre) 12 

Minimum lot size for detached single-family dwelling (square feet) (1) 10,000 

Minimum lot size for two-family dwelling (square feet) (1) 20,000 

Minimum lot size for other uses (square feet) (1) 10,000 

Minimum lot width (feet) 50 

Minimum heated floor area per dwelling unit (square feet) 1,000 

Minimum heated floor area per dwelling unit, ground floor of a dwelling (square feet) 750 

Minimum front yard setback from lot line, all principal buildings feet) 25 

Minimum side setback, interior lot line, all principal buildings (feet) 10 

Minimum side setback, corner lot, all principal buildings (feet) 25 

Minimum rear setback, all principal buildings (feet) 20 

Minimum setback, all principal or accessory buildings and structures abutting an R-1, R-

2, or R-3 district (feet) 

 

Minimum width of natural buffer abutting R-1, R-2, or R-3 district (feet) 40 

Minimum landscape strip required along rights-of-way for any nonresidential use if 

permitted (width in feet) 

20 

Minimum landscape strip required along rights-of-way for any apartment or 

condominium (multi-family residential) use (width in feet) 

20 

Minimum landscape strip required along side property lines for any nonresidential use if 

permitted (width in feet) 

5 

Maximum coverage of principal and accessory buildings (percent of lot) 40 

Minimum landscaped open space, all principal uses except detached, single-family 

residential lots (percent) 

15 

(1) Where on on-site sewage system is used, minimum lot size requirements of the Hall 

County Environmental Health Department shall be required and may exceed these 

minimums. 
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Sec. 6.8 - Objectives of PUD Legacy District. 

 

The Planned Unit Development District was intended to meet the following objectives: 

 

(a) Allow and encourage more unique, flexible, creative, and imaginative arrangements and 

mixes of land uses in site planning and development than are permitted through conventional 

land use requirements. 

 

(b) Encourage a broader mix of residential housing types, including detached and attached 

dwellings, than would normally be constructed in conventional subdivisions. 

 

(c) Allow and encourage the development of tracts of land as single developments that are 

planned neighborhoods or communities, including civic and semi-public uses (e.g., schools, 

playgrounds, meeting halls, etc.) that help to make up a community. 

 

(d) Preserve the natural amenities of the land through maintenance of conservation areas and 

open spaces within developments. 

 

(e) Provide for the more efficient use of land through clustering and other flexible, innovative 

development arrangements that will result in smaller networks of utilities and streets and thereby 

lower development and housing costs. 

 

(f) Provide a more desirable living environment than would be possible through the strict 

application of conventional residential zoning requirements. 

 

(g) Establish application requirements that are more rigorous than rezoning applications and 

conditional use permits but no more onerous than necessary to enable thorough analyses. 

 

(h) Ensure that the design of building forms is interrelated and architecturally harmonious. 

 

Sec. 6.9 – Permitted Uses in PUD Legacy Districts. 

 

Permitted uses were to be proposed by an applicant for rezoning to PUD and were limited to 

those uses approved by the Governing Body; provided, however, that the following applied when 

the site proposed to be rezoned and developed was designated as "suburban residential" on the 

adopted future development map of the City of Flowery Branch: 

 

(a) At least twenty (20) percent of the total area of the planned unit development shall be 

conservation, open space, and/or landscaped area. 

 

(b) At least seventy (70) percent of the units proposed and approved as part of the planned 

community development shall be detached, single-family dwellings. 

 

In the case of a PUD zoning district that was already developed or partially developed on the 

effective date of this zoning ordinance, said development should continue to be governed by the 

conditions of zoning, site or development plan approval, architectural elevations, approved mixes 
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of uses, and any other development-specific stipulations of the original PUD approval, until or 

unless otherwise amended by the Governing Body, and the land use parameters described in this 

Section shall not apply to such prior PUD zoning district approvals by the Governing Body. 

Provided however, that whenever a particular site within a PUD references uses permitted in 

other zoning districts in the zoning ordinance, such references shall be interpreted to apply to the 

permissible uses of the referenced zoning district at the time of the application for development 

of the particular site regardless of the time of the PUD approval. 

 

Sec. 6.10 – Amendments to PUD Legacy Districts. 

 

Amendments to approved PUDs shall be permitted but governed by the procedures and 

provisions for changing the official zoning map as specified in Article 34 of this zoning 

ordinance, and any amendments shall require type 2 design plan review and approval unless 

waived by the Zoning Administrator in cases where design plan approval would not be warranted 

given the nature of the amendment proposed. 

 

Sec. 6.11. – Permits and Certificates in PUD Legacy Districts. 

 

No building permit or certificate of occupancy shall be issued for a building, structure, or use, 

nor shall any excavation, grading, or land disturbance applications be approved, for any PUD 

that has not been approved in accordance with the provisions of this Article. The Zoning 

Administrator shall authorize the issuance of building permits for buildings and structures in the 

area covered by the approved PUD only if they are in conformity with the approved PUD, after 

improvements are installed in accordance with applicable improvement requirements, and if 

found to be in conformance with all other applicable regulations. The Zoning Administrator shall 

authorize the issuance of a certificate of occupancy for any completed building, structure, or use 

located in the area covered by the PUD only if it conforms to the requirements of the approved 

PUD and all other applicable regulations. After completion of a PUD, the use of land and 

construction, modification, or alteration of any buildings, structures, or uses within the area 

covered by the PUD shall continue to be regulated by the approved development plan, 

architectural elevations, conditions of zoning approval, and any other specifications for the PUD. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 734 to Amend Article 9, table 9.1, Table
9.2

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
This text amendment was presented to Council at a previous Work Session.

FACTS AND ISSUES:
This Ordinance provides for minor revisions to the permitted uses identified in Article 9, Table 9.1, in
order to eliminate redundancies in nonresidential zoning districts by removing prohibited residential
uses. With the exception of the Central Business District (CBD), residential uses are not permitted by
right in nonresidential zoning categories. Correspondingly, the revisions to Table 9.2 remove residential
dimensional requirements in nonresidential zoning districts, reaffirming that residential uses remain
prohibited outside the CBD.

Furthermore, this Ordinance establishes the requirement of a Conditional Use Permit for the operation
of large civic facilitiesâ€”such as private clubs, churches, synagogues, and templesâ€”where groups
congregate within a single room or building, to ensure compliance with minimum code standards.
Likewise, it introduces a Conditional Use Permit requirement for the operation of private schools in
Highway Business zoning designations, thereby addressing traffic considerations and public safety
concerns.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 734

SAMPLE MOTION:
I make a motion to approve Ordinance 734

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Shelia Cooper

ATTACHMENTS
•  Ordinance 734.pdf
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ORDINANCE NO. 734 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 734, TO STRIKE THE 

DEFINITION OF MIXED-USE DEVELOPMENT WITHIN ARTICLE 2 (DEFINITIONS 

AND INTERPRETATIONS), TO STRIKE IN ITS ENTIRETY TABLE 9.1 & TABLE 9.2, 

WITHIN ARTICLE 9 TO BE REPLACED WITH TABLE 9.1 AND TABLE 9.2 AS 

SHOWN ON ATTACHED EXHIBIT “A”, PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

Strike the definition of Mixed-use development within Article 2 (Definitions and 

Interpretations), Strike Table 9.1 within Article 9 in its entirety and replace with Table 9.1, as 

shown on Exhibit “A”. 

  

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 
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The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 9 
Table 9.1 

 
Table 9.1  

Permitted and Conditional Uses in Nonresidential Zoning Districts  

(P = Permitted Use C = Conditional Use X = Prohibited)  

 Use  O-P  INST  NS  HB  CBD  M-1  M-2  

Accessory building, structure, or use  P  P  P  P  P  P  P  

Adaptive reuse of a detached single-family 
dwelling for a personal service establishment or 
enclosed retail establishment  

C  C  P  P  P  X  X  

Adult business (see Adult Entertainment of Code 
of Ordinances No. 360)  

X  X  X  X  X  P  P  

Agricultural processing  X  X  X  X  X  X  C  

Aircraft landing area  X  X  X  X  X  X  C  

Animal hospital or veterinary clinic  P  P  P  P  X  X  X  

Animal rendering, slaughtering, and recycling 
plant  

X  X  X  X  X  X  X  

Animal shelter  X  P  X  C  X  P  P  

Apparel manufacturing  X  X  X  X  X  P  P  

Art gallery  P  P  P  P  P  X  X  

Asphalt plant  X  X  X  X  X  X  C  

Auction house or auction yard (excluding 
livestock)  

X  X  X  X  X  P  P  

Auction house or auction yard (including 
livestock)  

X  X  X  X  X  X  P  

Automated teller machines (accessory use)  P  P  P  P  X  P  P  

Automobile sales and service establishment  X  X  X  P  X  X  X  

Automobile sales without service  X  X  X  P  X  X  X  

Automobile service establishment without sales  X  X  X  P  X  P  P  

Bank or financial institution  P  P  P  P  P  X  X  

Batching plant  X  X  X  X  X  X  C  

Bed and breakfast inn  P  P  P  P  P  X  X  

Big box commercial building  X  X  X  C  X  C  C  

Borrow site  X  C  X  C  X  X  P  

Botanical garden  P  P  P  C  X  X  X  

Bottling or canning plant  X  X  X  X  X  C  P  

Brew pub  X  C  P  P  P  P  P  

Brewery or distillery  X  X  X  X  X  P  P  

Broadcasting studio  P  P  P  P  X  P  P  

Building material sales  X  X  X  C  X  P  P  
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Use  O-P INST  NS HB CBD M-1 M-2 

Building sales establishment  X  X  X  C X  P P  

Bulk Storage X  X X X X X P 

Business service establishment, not exceeding 
2,500 square feet of gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 
square feet of gross floor area  

X  X  X  P  P  P  P  

Camp or campground  X  C  X  C  X  X  X  

Car wash  X  X  X  C  X  P  P  

Caretaker's residence  X  X  X  C  C  P  P  

Carnival  X  X  X  C  X  X  P  

Cemetery or mausoleum  X  P  X  C  X  P  P  

Church, temple, synagogue, or place of worship, 
including specified accessory uses (see Section 
14.3) (Ord. 348-11)  

C P  C   C   X  C  C  

Clinic  P  P  P  P  X  X  X  

Club or lodge, nonprofit, sponsored by a civic or 
similar organization  

C P  C  C X  C  C  

Club, private (Ord. 348-11)  X  C  X  C  X  X  X  

Cold storage plant or frozen food locker  X  X  X  X  X  P  P  

Co-generation facility  X  X  X  X  X  C  C  

College or university (Ord. 348-11)  C  P  X  C  X  C  C  

Commercial recreational facility, indoor (Ord. 348-
11)  

X  X  C  P  X  C  C  

Commercial recreational facility, outdoor  X  X  X  C  C  C  C  

Communication tower and antenna  P  P  X  P  X  P  P  

Community recreation area  P  P  P  P  P  P  P  

Composting facility  X  X  X  X  X  X  P  

Conservation areas and passive recreational 
facilities  

P  P  P  P  P  P  P  

Construction field office and/or yard (temporary 
use)  

X  P  X  P  X  P  P  

Continuing care retirement community  C  P  X  P  C  X  X  

Contractor's establishment  X  X  X  P  X  P  P  

Convenience store, with or without gasoline 
pumps  

X  X  X  C  X  X  X  

Cottage industry  P  P  P  P  P  P  P  

Crematorium in conjunction with a funeral home 
or mortuary (Ord. 348-13)  

X  C  X  C  X  P  P  

Crematorium not in conjunction with a funeral 
home or mortuary (Ord. 348-13)  

X  X  X  X  X  X  P  

Crisis center  C  P  X  P  X  P  P  

Custom order shop  X  X  P  P  P  P  P  

Day care center serving no more than 17 persons  P  P  P  P  X  C  C  

Day care center serving 18 persons or more  X  P  C  P  X  C  C  

Distribution center, including truck terminals  X  X  X  C  X  P  P  

Dry cleaning plant  X  X  X  C  X  P  P  

Dwelling, single-family detached, fee-simple  X X X  X  C X  X  

Dwelling, single-family detached, condominium  X X  X  X  C X  X  
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Use  O-P  INST NS HB CBD M-1 M-2 

Dwelling, townhome (single-family attached fee-
simple) 

X X X X C X X 

Dwelling, multi-family  X X X  X  C X  X  

Dwelling, two-family (duplex)  X  X X X X X X 

Dwelling, located within a building containing a 
nonresidential principal use  

X  X  X  X  X  X  X  

Explosives storage  X  X  X  X  X  X  C  

Exterminating and pest control business or 
disinfecting service  

X  X  C  P  X  P  P  

Extraction and removal of sand, gravel, top soil, 
clay, dirt, precious metals, gems, and minerals  

X  X  X  X  X  X  C  

Fairgrounds  X  P  X  X  C  P  P  

Finance, insurance, and real estate establishment, 
2,500 square feet or less of gross floor area per 
establishment  

P  P  P  P  P  P  P  

Finance, insurance, and real estate establishment, 
more than 2,500 square feet of gross floor area 
per establishment  

P  P  P  P  P  X  X  

Food processing plant  X  X  X  X  X  X  P  

Fuel oil distributor  X  X  X  X  X  P  P  

Funeral home or mortuary  X  X  X  C  X  P  P  

Gas tank sales  X  X  X  C  X  X  P  

Greenhouse (commercial)  X  X  X  P  X  P  P  

Group home  C  P  X  P  X  X  X  

Growler  X  X  X  P  P  X  X  

Gym or exercise facility, not open 24 hours a day  P  P  P  P  P  P  P  

Gym or exercise facility open 24 hours a day  P  P  X  P  P  P  P  

Hazardous waste receiving, handling, and/or 
disposal facility, or volatile organic liquid handling 
and storage  

X  X  X  X  X  X  C  

Health spa  X  X  X  P  P  P  P  

Hospital  C  P  X  P  C  C  C  

Incinerator  X  X  X  X  X  X  C  

Institutional residential living and care facility, 
serving no more than 17 persons  

P  P  P  P  X  X  X  

Institutional residential living and care facility, 
serving 18 persons or more  

C  P  X  P  X  X  X  

Junk/salvage yard  X  X  X  X  X  X  C  

Kennel  X  X  X  P  X  P  P  

Laboratory  P  P  C  P  X  P  P  

Landfill (sanitary, construction/demolition, inert 
waste)  

X  X  X  X  X  X  C  

Landscaping company  X  X  X  P  X  P  P  

Live/work unit  C  X  C  C  P  P  P  

Lodging service (hotel, motel, motor hotel, inn)  X  C  X  P  P  X  X  

Logging yard  X  X  X  X  X  X  P  

Lumber yard  X  X  X  C  X  P  P  

Machine shop  X  X  X  P  X  P  P  
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Use O-P  INST NS HB CBD M-1 M-2 

Manufactured home, "Class A"  X  X  X  X  X  X  X  

Manufactured home other than “Class A” X X X X X X X 

Manufactured home park X  X  X  X  X  X X 

Manufacturing, ceramics X X X X X C P 

Manufacturing, cosmetics or toiletries  X  X  X  X  X  P  P  

Manufacturing, coating of cans, coils, fabrics, 
vinyl, metal furniture, appliance surfaces, wire, 
paper, and flat wood paneling  

X  X  X  X  X  C  C  

Manufacturing, electronics, camera, or 
photographic or communication equipment  

X  X  X  X  X  P  P  

Manufacturing, instrument assembly  X  X  X  X  X  P  P  

Manufacturing, metal products  X  X  X  X  X  C  P  

Manufacturing, pharmaceuticals and medical 
supplies  

X  X  X  X  X  P  P  

Manufacturing, textiles  X  X  X  X  X  P  P  

Manufacturing, wood products  X  X  X  X  X  P  P  

Manufacturing, processing, and assembling, 
within buildings, not otherwise specified  

X  X  X  X  X  C  C  

Marina  X  C  X  P  X  X  X  

Materials recovery facility  X  X  X  X  X  X  C  

Micro-brewery  X  X  X  X(1)  C  X  X  

Micro-distillery  X  X  X  X(1)   C  X  X  

Museum  P  P  P  P  P  P  P  

Office  P  P  P  P  P  P  P  

Office-warehouse  X  X  X  C  X  P  P  

Open air business  X  X  X  P  C  C  C  

Open storage yard (principal use)  X  X  X  C  X  P  P  

Package store  X  X  X  P  X  X  X  

Parking deck or structures, on-site or off-site  C  C  X  P  C  C  C  

Parking lot, off-site  P  P  P  P  C  P  P  

Personal service establishment  C  C  P  P  P  P  P  

Petroleum bulk storage site  X  X  X  X  X  X  P  

Power plant, private  X  X  X  X  X  X  C  

Public or semi-public use  P  P  P  P  P  P  P  

Rail yard  X  C  X  X  X  X  P  

Railroad freight terminal  X  C  X  X  X  X  P  

Recreational vehicle park  X  X  X  C  X  X  X  

Recovered materials processing facility  X  X  X  X  X  X  C  

Recycling center  X  X  X  X  X  C  C  

Restaurant, excluding drive-ins or drive through 
facilities and fast-food restaurants as defined  

X  C  P  P  P  P  P  

Restaurant, including drive-ins or drive through 
facilities and fast-food restaurants as defined  

X  X  X  P  X  C  C  

Retail trade establishment, enclosed  X  X  P  P  P  P  P  

Retreat center  P  P  X  P  X  X  X  

Riding academy or equestrian center  X  X  X  P  X  C  C  

Rooming or boarding house  C  X  X  C  X  X  X  

Sawmill  X  X  X  C  X  X  P  
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Use  O-P INST NS HB CBD M-1 M-2 

School for the arts (Ord. 348-10; Ord. 348-11) P P C P C C C 

School, private, elementary, middle, or high (Ord. 
348-11) 

P  P  C  C X  C  C  

School, professional (Ord. 348-11) P P C P X C C 

School, special (Ord. 348-11)  P  P  X  X  X  C  C  

School, trade (Ord. 348-11)  C  C  X  X  X  C  C  

Self-service storage facility (mini-warehouse)  X  X  X  C  X  P  P  

Service and fuel-filling station  X  X  X  P  X  P  P  

Showroom  X  X  X  X  X  P  P  

Slaughterhouse  X  X  X  X  X  X  C  

Solid waste handling and/or transfer facility  X  X  X  X  X  X  C  

Special event facility (Ord. 348-11)  C  P  C  P  X  X  X  

Taxi cab and limousine service  X  X  X  X  X  X  X  

Temporary use approved by the Zoning 
Administrator  

P  P  P  P  P  P  P  

Therapeutic camp  X  C  X  X  X  X  X  

Tow service  X  X  X  P  X  C  P  

Truck stop or truck terminal  X  X  X  C  X  X  P  

Utility company  P  P  X  P  X  P  P  

Utility company substation  P  P  P  P  P  P  P  

Vehicle emission testing facility  X  X  X  P  X  P  P  

Warehouse or storage building  X  X  X  C  X  P  P  

Water plant or wastewater treatment facility  X  X  X  X  X  X  X  

Wholesale trade establishment  X  X  X  C  C  P  P  

Wireless telecommunications equipment  X  C  X  C  X  C  C  

Wireless telecommunications facility  X  C  X  C  X  C  C  

Wrecked motor vehicle compound  X  X  X  C  X  X  P  

Yoga Studio  P  P  P  P  P  P  P  

Note 1. Building Height and Number of Stories. The maximum height of any building, including those on lots 
subsequently zoned CBD after the effective date of this zoning ordinance amendment, shall be three stories and 
45 feet, except as follows: 

The maximum building height shall be four stories and 60 feet for the following city blocks: The city block 
bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut Street; the city block bounded 
by Railroad Avenue, Main Street, Church Street, and Pine Street Extension; and the city block bounded by 
Railroad Avenue, Bailey Drive, Church Street, and Main Street. The building height may project 6 feet above the 
maximum for purposes of screening roof mounted equipment, safety railings and/or other service equipment. 

X(1): HB zoned properties located within the downtown overlay district may operate micro-breweries or 

micro-distilleries subject to the granting of a Conditional Use Permit. 
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Table 9.2 

Dimensional Requirements for Nonresidential Zoning Districts 

Dimensional Requirement (measurement unit) O-P INST NS HB CBD M-1 M-2 

Maximum height (feet) 35 45 35 60 Note 

1 

75 75 

Maximum height (number of stories) 3 3 3 5 Note 

1 

4 5 

Maximum density (units per acre) N/A N/A N/A N/A N/A N/A N/A 

Minimum lot size for detached 

single family dwelling (square feet) 

N/A N/A N/A N/A 7,000 N/A N/A 

Minimum lot size for other uses (square feet) 10,000 None None None None None None 

Minimum lot width (feet) 75 75 90 None None 100 100 

Minimum heated floor area per dwelling unit 

(square feet) 

N/A N/A N/A N/A 700 700 700 

Maximum heated floor area for other uses 

(square feet) 

None None 2,500 

per 

tenant 

space 

None None None None 

Minimum front yard setback (feet) 25 40 25 None None 25 25 

Minimum side setback, interior lot line (feet) 10 40 10 10 None 15 15 

Minimum side setback, comer lot 

(feet) 

15 40 15 15 None 25 25 

Minimum side setback, interior lot line (width 

in feet) for institutional zones abutting other 

institutional 

zones 

N/A 10 N/A N/A N/A N/A N/A 

Minimum landscape strip required along side 

property lines for institutional zones abutting 

other 

institutional zones (width in feet) 

N/A 5 N/A N/A N/A N/A N/A 

Minimum rear setback (feet) 20 40 20 25 None 25 25 

Minimum setback abutting an R-1, 

R-2, R-3, TND, or PUD district (feet) 

25 50 40 30 None 60 60 

Minimum width of natural buffer abutting an 

R-1, R-2, R-3, TND, or 

PUD district (feet) 

15 40 30 30 None 50 50 

Minimum landscape strip required along 

rights-of-way for any nonresidential or multi-

family use (width in feet) 

10 25 10 10 

(None If 

built to 

front 

lot line) 

None 30 30 

Minimum landscape strip required along side 

property lines for any nonresidential or multi-

family use (width in feet) 

5 15 5 None None None None 
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Maximum lot coverage (percent) 35 40 45 50 None None None 

Minimum landscaped open space (percent) 25 20 15 15 N/A 10 10 

  

Note 1. Building Height and Number of Stories. The maximum height of any building, including 

those on lots subsequently zoned CBD after the effective date of this zoning ordinance 

amendment, shall be three stories and 45 feet, except as follows: 

The maximum building height shall be four stories and 60 feet for the following city blocks: The 

city block bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut 

Street; the city block bounded by Railroad Avenue, Main Street, Church Street, and Pine Street 

Extension; and the city block bounded by Railroad Avenue, Bailey Drive, Church Street, and 

Main Street. The building height may project 6 feet above the maximum for purposes of 

screening roof mounted equipment, safety railings and/or other service equipment. 

(Ord. No. 348-16, § 1 (Exh. A), 7-19-2018; Ord. No. 657, § 1(Exh. A), 12-16-2021; Ord. No. 

714, § 1, 6-20-2024) 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 735 to Add Definition of Net Density
Article 2 and Amend Sections Where Density is Applicable

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
This text amendment was presented to Council at a previous Work Session

FACTS AND ISSUES:
The ordinance seeks to amend the definition of density in the code of ordinances by adding net density.
Net density is determined by subtracting from the gross area the following conditions:

-50% of any land identified as wetland
-50% of any land identified as waters of the state including buffer zones
-50% of any land identified as a flood hazard boundary
-50% of any land within an electricity transmission easement or row
-50% of any land within a gas transmission easement or row

The ordinance seeks to amend the dimensional requirements in Chart 8.2 as well as the dimensional
requirements in Tables 6.2 and 7.2 to reflect the proposed addition to the density definition.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 735

SAMPLE MOTION:
I make a motion to pass Ordinance 735

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper
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ATTACHMENTS
•  Ordinance 735 .pdf
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ORDINANCE NO. 735 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 735, TO REPLACE THE 

DEFINITION OF DENSITY IN ARTICLE 2 (DEFINITIONS AND INTERPRETATIONS) 

AS SHOWN ON ATTACHED EXHIBIT “A”. STRIKE IN ITS ENTIRETY CHART 8.2 

(DIMENSIONAL REQUIREMENTS), WITHIN ARTICLE 8 (MIXED-USE 

DEVELOPMENT DISTRICT), TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR 

AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS) 

WITHIN ARTICLE 6 (AGRICULTURAL AND CONVENTIONAL RESIDENTIAL 

ZONING DISTRICTS), TABLE 7.2 (DIMENSIONAL REQUIREMENTS IN 

TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICTS) WITHIN ARTICLE 

7 (TND, TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT) TO BE 

REPLACED WITH CHART 8.2 (DIMENSIONAL REQUIREMENTS), WITHIN 

ARTICLE 8 (MIXED-USE DEVELOPMENT DISTRICT), TABLE 6.2 (DIMENSIONAL 

REQUIREMENTS FOR AGRICULTURAL AND CONVENTIONAL RESIDENTIAL 

ZONING DISTRICTS) WITHIN ARTICLE 6 (AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), TABLE 7.2 (DIMENSIONAL 

REQUIREMENTS IN TRADITIONAL NEIGHBORHOOD DEVELOPMENT 

DISTRICTS) WITHIN ARTICLE 7 (TND, TRADITIONAL NEIGHBORHOOD 

DEVELOPMENT DISTRICT) AS SHOWN ON ATTACHED EXHIBIT “A”, PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, AND FOR ALL 

OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 
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SECTION 1.  AMENDMENT. 
 

Add Net Density definition in Article 2 (Definitions and Interpretations) as shown on attached 

exhibit “A”. Strike in its entirety Chart 8.2 (Dimensional Requirements), within Article 8 

(Mixed-Use Development District), Table 6.2 (Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts) within Article 6 (Agricultural and Conventional 

Residential Zoning Districts), Table 7.2 (Dimensional Requirements in Traditional 

Neighborhood development districts) within article 7 (TND, Traditional Neighborhood 

Development District) to be replaced with Chart 8.2 (Dimensional Requirements), within Article 

8 (Mixed-Use Development District), Table 6.2 (Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts) within Article 6 (Agricultural and Conventional 

Residential Zoning Districts), Table 7.2 (Dimensional Requirements in Traditional 

Neighborhood development districts) within article 7 (TND, Traditional Neighborhood 

Development District) as shown on attached exhibit “A”  

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 2 
Section 2.2. Design-Related Definitions. 

 
Density: The number of families, individuals, dwelling units or housing structures per 

unit of land. Gross density is determined by dividing the number of families, individuals, 

dwelling units or housing structures by the gross area of the land (i.e. all land within the 

boundaries of the particular area excluding nothing). Net density is determined by subtracting 

from the gross area the following conditions identified on the land: 

• 50 percent of any land identified as a wetland; and 

• 50 percent of any land identified waters of the state including the buffer zones; and 

• 50 percent of any land identified as a flood hazard boundary; and 

• 50 percent of any land within an electricity transmission easement or right-of-way; 

and 

• 50 percent of any land within a gas transmission easement or right-of-way. 

The result of this calculation is the net acreage.  The net acreage is divided into the number of 

units to determine the net density. 

 

ARTICLE 6 
Table 6.2 Dimensional Requirements for Agricultural and Conventional Residential Zoning 

Districts 
 

Requirement (measurement unit)  A  R-1  R-2  MHP  

Maximum height (feet)  75  35  35  35  

Maximum height (number of 
stories)  

3  3  3  1  

Maximum density (Net)  0.333 * 2.18 * 4 * 4 * 

Minimum lot size for detached 
single-family dwelling (square feet) 
(1)  

130,680  20,000  15,000  10,000  

Minimum lot size for two-family 
dwelling (square feet) (1)  

N/A  N/A  N/A  N/A  

Minimum lot size for other uses 
(square feet) (1)  

130,680  43,560  15,000  10,000  

Minimum lot width (feet)  200  90  75  50  

Minimum heated floor area per 
dwelling unit (square feet)  

1,500  2,200  1,800  1,000  

Minimum front yard setback from 
lot line, all principal buildings (feet)  

80  35  25  25  

Minimum side setback, interior lot 
line, all principal buildings (feet)  

25  25  15  20  

Minimum side setback, corner lot, 
all principal buildings (feet)  

60  35  25  20  
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Minimum rear setback, all principal 
buildings (feet)  

35  25  20  20  

Minimum setback, all principal or 
accessory buildings and structures 
abutting residential  

Side and rear 
setbacks shall 
apply  

50    

Minimum width of natural buffer 
abutting residential  

None  40  

Minimum landscape strip required 
along rights-of-way for any 
nonresidential use if permitted 
(width in feet)  

15  15  10  10  

Minimum landscape strip required 
along rights-of-way for any 
apartment or condominium (multi-
family residential) use (width in 
feet)  

N/A  N/A  N/A  N/A  

Minimum landscape strip required 
alongside property lines for any 
nonresidential use if permitted 
(width in feet)  

5  5  5  5  

Maximum coverage of principal 
and accessory buildings (percent of 
lot)  

25  25  35  50  

Minimum landscaped open space, 
all principal uses except detached, 
single-family residential lots 
(percent)  

20  20  15  15  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2. 

(1) Where an on-site sewage system is used, minimum lot size requirements of the Hall County Environmental 
Health Department shall be required and may exceed these minimums.  
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ARTICLE 7 
Table 7.2 Dimensional Requirements in Traditional Neighborhood Development Districts 
Requirement (measurement unit)  TND  

Maximum height (feet)  30  

Maximum height (number of stories)  3  

Maximum density (Net)  6.5* 

 Minimum lot size for detached single-family dwelling (square feet)  6,700  

Minimum lot size for other uses (square feet)  5,000  

Minimum lot width (feet)  40  

Minimum lot depth (feet)  80  

Minimum heated floor area per dwelling unit (square feet)  1,200  

Minimum front yard setback from lot line (feet)  0  

Minimum side setback, interior lot line or corner lot, all principal buildings (feet)  5  

Minimum rear setback, all principal buildings (feet)  25  

Rear setback for an accessory building when abutting an alley  None  

Minimum landscape strip required along right-of-ways for any nonresidential use  
if permitted (width in feet)  

15  

Maximum coverage of impervious surface (percent of lot)  45  

Minimum landscaped open space, all principal uses except detached, single-  
family residential lots and townhomes (percent)  

20  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2 

 

ARTICLE 8 
Chart 8.2 Dimensional Requirements  

Requirement (measurement unit)  MU  

Maximum density (Net)  50 acres or less - 6 * 
50+ acres - 5 * 

Minimum lot width, single-family detached (feet)  50  

Minimum heated floor area per dwelling unit (square feet)  1,200  

Minimum width of natural buffer abutting R-1, R-2, or R-3 district (feet)  None  

Minimum landscape strip required along rights-of-way for any 
nonresidential use if permitted (width in feet)  

25  

Minimum landscape strip required along rights-of-way for any apartment 
or condominium (multi-family residential) use (width in feet)  

25  

Minimum landscape strip required alongside property lines for any 
nonresidential use if permitted (width in feet)  

25  

Minimum landscaped open space  See Article 10  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site
Work Design (Phase 1)

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The City owns an existing parcel at 5459 East Main Street (at the end of Roberts Drive) where an
existing water tank and ground storage tank are located. The City plans to develop a portion of this site
as a â€œfleet maintenance shopâ€ ​ for the Police Department to work on/maintain vehicles in addition to
a new storage facility. The City plans to phase the project in two stages: Phase 1) design and
construction of civil site improvements, including grading, drainage, and utilities, and Phase 2) design
and construction of the buildings themselves (architectural, structural, mechanical/electrical/plumbing,
lighting, etc). The currently proposed contract would engage ESG Engineering for professional design
services for Phase 1. Phase 2 design and construction work will occur at a later time via separate
contracts.

FACTS AND ISSUES:

FACTS AND ISSUES: ESG Engineering will perform engineering work through the tasks identified in
the engineering services agreement/contract:

Task #1 â€“ Geotechnical Data Collection
Soil borings will be performed to collect important subsurface data such as soil type/condition, bearing
pressure, and suitability of soil for use as fill material on the project site.

Task #2â€“ Engineering Design
Engineering services will include the design of grading, drainage, erosion control, utility, and site
layout improvements that will be constructed separately from and prior to subsequent building work,
which will be developed at a later date under a separate project and under separate design efforts. This
task will include Engineering Plans, Technical Specifications, and Contract Documents for the design of
the civil-related aspects of pad-grading the site and installing drainage and utilities.

Task #3 â€“ Construction Administration 
Construction Administration services include preconstruction meeting coordination and attendance,
submittal reviews, site visits, monthly progress meetings, verification of construction progress and
adherence with the Plans & Specifications, payment request approval, punch-list meeting, and
Engineers certification of work complete.
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OPTIONS:
1) Contract with ESG Engineering 
2) Do Not Contract with ESG Engineering

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$65,550 - SPLOST and Local Resources Fund

RECOMMENDATION:
Enter a contract with ESG Engineering, Inc., for professional engineering services for the design and
construction administration of civil site development improvements (Phase 1) at 5459 East Main Street,
which will be the site of future building improvements (Phase 2) for the Police Department Fleet
Maintenance Building and storage facilities.

SAMPLE MOTION:
I make a motion to contract with ESG Engineering for professional engineering services for the design
and construction administration of the P.D. Fleet Maintenance Building â€“ Site Work Design (Phase 1)
project.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  Executive Summary - P.D. Fleet Maintenance Bldg.pdf
•  Flowery Branch - PD Fleet Maint. Bldg (Phase 1) - Eng Agreement.pdf
•  2025.02.07 - PD & Storage Bldg - Prelim Layout.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Professional Engineering Services for P.D. Fleet Maintenance Building – Site Work 
Design (Phase 1) 
        
DATE:  February 20, 2025                                                           ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                               (  ) OTHER  
 CAPITAL-  $65,550.00 
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025                                                            

 
PURPOSE:  To contract with ESG Engineering, Inc., for professional engineering services for 
the design and construction administration of civil site development improvements (Phase 1) at 
5459 East Main Street, which will be the site of future building improvements (Phase 2) for the 
Police Department Fleet Maintenance Building and storage facilities. 
 

 
HISTORY:   The City owns an existing parcel at 5459 East Main Street (at the end of Roberts 
Drive) where an existing water tank and ground storage tank are located. The City plans to develop 
a portion of this site as a “fleet maintenance shop” for the Police Department to work on/maintain 
vehicles in addition to a new storage facility. The City plans to phase the project in two stages: 
Phase 1) design and construction of civil site improvements, including grading, drainage, and 
utilities, and Phase 2) design and construction of the buildings themselves (architectural, structural, 
mechanical/electrical/plumbing, lighting, etc). The currently proposed contract would engage ESG 
Engineering for professional design services for Phase 1. Phase 2 design and construction work 
will occur at a later time via separate contracts.  
 
 
FACTS AND ISSUES:    ESG Engineering will perform engineering work through the tasks 
identified in the engineering services agreement/contract: 
 

Task #1 – Geotechnical Data Collection 
Soil borings will be performed to collect important subsurface data such as soil type/condition, bearing pressure, and suitability 
of soil for use as fill material on the project site. 
 
Task #2– Engineering Design 
Engineering services will include the design of grading, drainage, erosion control, utility, and site layout improvements that will 
be constructed separately from and prior to subsequent building work, which will be developed at a later date under a 
separate project and under separate design efforts. This task will include Engineering Plans, Technical Specifications, and 
Contract Documents for the design of the civil-related aspects of pad-grading the site and installing drainage and utilities. 
 

63



Task #3 – Construction Administration  
Construction Administration services include preconstruction meeting coordination and attendance, submittal reviews, site 
visits, monthly progress meetings, verification of construction progress and adherence with the Plans & Specifications, 
payment request approval, punch-list meeting, and Engineers certification of work complete. 
 

 
OPTIONS: 1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to contract with ESG Engineering 
for professional engineering services for the design and construction administration of the  
P.D. Fleet Maintenance Building – Site Work Design (Phase 1) project.  

 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

 

ENGINEER’s ADDRESS: 6400 Peake Road, Macon, GA 31210 

PROJECT NO.: 

 

Pending 

PROJECT NAME: 

 

P.D. Fleet Maintenance Building – Site Work Design (Phase 1) 

CLIENT: 

 

City of Flowery Branch 

CLIENT’S ADDRESS: 

 

5410 Pine Street, Flowery Branch, GA 30542 
 

 

CLIENT requests and authorizes ESG Engineering, Inc (hereinafter “ESG Eng” or “ENGINEER”) to perform the following Services 

Scope of Services  

ESG Engineering, Inc., is pleased to submit this Task Order Agreement for the “P.D. Fleet Maintenance Building – Site Work Design (Phase 1)” 
project and will perform, in conjunction with sub-consultants, the following Scope of Services: 

 

Task #1 – Geotechnical Data Collection 

This task will include the performance of soil borings to collect important subsurface data such as soil type/condition, bearing pressure, and 
suitability of soil for use as fill material on the project site. The boring report will also include a recommended building foundation section/thickness 
and recommended pavement section/thickness. This work will be performed by a third-party geotechnical materials/testing firm; invoices will be 
paid by ENGINEER and submitted to the City for reimbursement. 

 

Task #2– Engineering Design 

ENGINEER will provide professional design services for the construction of civil site work improvements (Phase 1) in preparation for a future 
building project on site (Phase 2). Phase 1 engineering services will include the design of grading, drainage, erosion control, utility, and site 
layout improvements that will be constructed separately from and prior to subsequent building work, which will be developed at a later date under 
a separate project and under separate design efforts. This task order does not include plans for buildings, architectural, structural, 
mechanical/electrical/plumbing, lighting, etc (Phase 2).  

This task will include Engineering Plans, Technical Specifications, and Contract Documents for the design of the civil-related aspects of pad-
grading the site and installing drainage, utilities, and erosion control measures. Also included ln this task will be any standard permitting* required 
for the project, bid administration services during the publicly advertised bid period, and contract administration services following award of the 
project contract. 

 

Task #3 – Construction Administration  

This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress meetings, verification of 
construction progress and adherence with the Plans & Specifications, payment request approval, punch-list meeting, and Engineers certification 
of work complete 

 

*Any additional work including, but not limited to, easement exhibits and/or field-staking, special permitting (US Army Corp, power company), 
geotechnical inspection, etc., will be completed hourly and in addition to quoted lump sum fees. At this time these items are not expected to be 
required. 

 

 

[continued on next page] 
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Compensation   

The parties acknowledge and agree that the City will compensate ESG Eng as set forth below for the tasks described and for the Scope 
of Services performed by ESG Eng pursuant to the terms provided below and the terms and conditions of the Agreement. 

 

Approximate Estimate of Construction (Phase 1 – Site Work): $650,000 

 

Task 1 – Geotechnical Data Collection $12,550.00 (Lump Sum) 

Task 2 – Survey, Design Engineering, and Bid Administration $37,500.00 (Lump Sum) 

Task 3 – Construction Administration $15,500.00 (Lump Sum) 

*Fees that remain unused for one task may be allocated to fulfill another task, provided that the cumulative total of all fees remain within 
the pre-established total. 

Schedule   

Work will begin when the signed Agreement is returned. 

Other Terms   

Not Applicable 
  

Services covered by this AGREEMENT will be performed in accordance with the Provisions and any attachments or 
schedules. This AGREEMENT supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

 

CLIENT: ESG Engineering, Inc:  
 
 Signature Signature 

Name (printed)     Tonya Parrish Name (printed) Arthur (Trey) Gavin 

Title                      City Manager Title SVP and GM 

Date                      2/07/2025 Date 2/07/2025 
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PROVISIONS 
 

1. Authorization to Proceed 

Execution of this AGREEMENT by CLIENT will be authorization for 
ENGINEER to proceed with the Services, unless otherwise provided 
for in this AGREEMENT. 

2. Payment of Invoices 

ENGINEER will submit monthly invoices for services rendered and 
CLIENT will make payments to ENGINEER within thirty (30) days of 
CLIENT's receipt of ENGINEER's invoice. 

ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 
of expenditures for income tax purposes. Receipts will be available for 
inspection by CLIENT's auditors upon request. 

If CLIENT disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, CLIENT may temporarily 
delete the disputed item and pay the remaining amount of the invoice. 
CLIENT will promptly notify ENGINEER of the dispute and request 
clarification and/or correction. After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

CLIENT recognizes that late payment of invoices results in extra 
expenses for ENGINEER. ENGINEER retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to 
exceed the maximum rate allowed by law, on invoices which are not 
paid within thirty (30) days from the date CLIENT receives ENGINEER’s 
invoice. In the event undisputed portions of ENGINEER's invoices are 
not paid when due, ENGINEER also reserves the right, after seven (7) 
days prior written notice, to suspend the performance of its services 
under this Agreement until all past due amounts have been paid in full. 

3. Cost Opinions 

Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available 
to ENGINEER and on the basis of ENGINEER's experience and 
qualifications and represents its judgment as an experienced and 
qualified professional engineer. However, since ENGINEER has no 
control over the cost of labor, materials, equipment or services furnished 
by others, or over the contractor(s') methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER does not 
guarantee that proposals, bids or actual project or construction cost will 
not vary from opinions of probable cost ENGINEER prepares or that 
CLIENT’s actual project costs, financial aspects, economic feasibility, or 
schedules will not vary from ENGINEEER’s opinions, analyses, 
projections or estimates. If CLIENT wishes greater assurance as to any 
element of the Project cost, feasibility, or schedule, CLIENT will employ 
an independent cost estimator, contractor or other appropriate advisor. 

4. Standard of Care 

The standard of care for all professional engineering, consulting and 
related services performed or furnished by ENGINEER and its 
employees under this Agreement will be the care and skill ordinarily 
used by members of ENGINEER’s profession practicing under the 
same or similar circumstances at the same time and in the same 
locality. ENGINEER makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with ENGINEER’s services. 

5. Construction Procedures 

ENGINEER's observation or monitoring portions of the work 
performed under construction contracts shall not relieve the 
contractor from its responsibility for performing work in accordance with 
applicable contract documents. ENGINEER shall not control or have 
charge of, and shall not be responsible for, construction means, 
methods, techniques, sequences, procedures of construction, health 

or safety programs or precautions connected with the work and shall not 
manage, supervise, control or have charge of construction. 
ENGINEER shall not be responsible for the acts or omissions of the 
contractor or other parties on the project. ENGINEER shall be entitled 
to review all construction contract documents and to require that no 
provisions extend the duties or liabilities of ENGINEER beyond those 
set forth in this Agreement. CLIENT agrees to include ENGINEER as an 
indemnified party in CLIENT’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as CLIENT. Further, 
CLIENT agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

6. Services and Information 

CLIENT will provide all criteria and information pertaining to CLIENT's 
requirements for the project, including design objectives and 
constraints, space, capacity and performance requirements, flexibility 
and expandability, and any budgetary limitations. CLIENT will also 
provide copies of any CLIENT-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be 
incorporated into the project. 

CLIENT will furnish the services of soils/geotechnical engineers or other 
consultants that include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER. The CLIENT agrees to bear full responsibility for the 
technical accuracy and content of CLIENT-furnished documents and 
services. 

In performing professional engineering and related services hereunder, 
it is understood by CLIENT that ENGINEER is not engaged in rendering 
any type of legal, insurance or accounting services, opinions or advice. 
Further, it is the CLIENT’s sole responsibility to obtain the advice of an 
attorney, insurance counselor or accountant to protect the CLIENT’s 
legal and financial interests. To that end, the CLIENT agrees that 
CLIENT or the CLIENT’s representative will examine all studies, 
reports, sketches, drawings, specifications, proposals and other 
documents, opinions or advice prepared or provided by ENGINEER, 
and will obtain the advice of an attorney, insurance counselor or other 
consultant as the CLIENT deems necessary to protect the CLIENT’s 
interests before CLIENT takes action or forebears to take action based 
upon or relying upon the services provided by ENGINEER. 

7. Re-use of Documents 

All documents, including all reports, drawings, specifications, computer 
software or other items prepared or furnished by ENGINEER pursuant 
to this Agreement, are instruments of service with respect to the project. 
ENGINEER retains ownership of all such documents. CLIENT may 
retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are 
intended or represented to be suitable for reuse by CLIENT or others on 
extensions of the project or on any other project. Any reuse without 
written verification or adaptation by ENGINEER for the specific purpose 
intended will be at CLIENT's sole risk and without liability or legal 
exposure to ENGINEER, and CLIENT will defend, indemnify and hold 
harmless ENGINEER from all claims, damages, losses and expenses, 
including attorney's fees, arising or resulting therefrom. Any such 
verification or adaptation will entitle ENGINEER to further compensation 
at rates to be agreed upon by CLIENT and ENGINEER. 

8. Termination 

This AGREEMENT may be terminated for convenience on 30 days 
written notice or if either party fails substantially to perform through no 
fault of the other and does not commence correction of such 
nonperformance within 5 days of written notice and diligently 
complete the correction thereafter. On termination, ENGINEER will be 
paid for all authorized work performed up to the termination date plus 
termination expenses, such as, but not limited to, reassignment of 
personnel, subcontract termination costs, and related closeout costs. 

9. Changes 
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The parties agree that no change or modification to this Agreement, 
or any attachments hereto, shall have any force or effect unless the 
change is reduced to writing, dated, and made part of this 
Agreement. The execution of the change shall be authorized and 
signed in the same manner as this Agreement. Adjustments in the 
period of services and in compensation shall be in accordance with 
applicable paragraphs and sections of this Agreement. Any 
proposed fees by ENGINEER are estimates to perform the services 
required to complete the project as ENGINEER understands it to be 
defined. For those projects involving conceptual or process 
development services, activities often are not fully definable in the 
initial planning. In any event, as the project progresses, the facts 
developed may dictate a change in the services to be performed, 
which may alter the scope. ENGINEER will inform CLIENT of such 
situations so that changes in scope and adjustments to the time of 
performance and compensation can be made as required. If such 
change, additional services, or suspension of services results in an 
increase or decrease in the cost of or time required for performance 
of the services, an equitable adjustment shall be made, and the 
Agreement modified accordingly. 

10. Insurance 

ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, 
including hired vehicles, owned and non-owned vehicles; Commercial 
General Liability insurance of $1,000,000 combined single limit for 
personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Agreement caused by 
negligent acts, errors, or omissions for which ENGINEER is legally 
liable. CLIENT shall be made an additional insured on Commercial 
General and Automobile Liability insurance policies and certificates of 
insurance will be furnished to the CLIENT. 

11. Limitation of Liability 

ENGINEER's liability for CLIENT's damages will, in the aggregate, not 
exceed the lesser of $100,000 or its fee, for any and all injuries, 
damages, claims, losses or expenses (including attorney and expert 
fees) arising out of the ENGINEER’s services or this AGREEMENT 
regardless of cause(s) or the theory of liability, including negligence, 
indemnity or other recovery, shall include ENGINEER's officers, 
affiliated corporations, employees, and subcontractors.. This 
Provision takes precedence over any conflicting Provision of this 
AGREEMENT, or any document incorporated into it or referenced by 
it. 

Both parties agree to indemnify the other party for third party personal 
injury and property damage claims to the extent caused by the 
indemnifying party 's negligent acts, errors or omissions. However, 
neither Party to this Agreement shall be liable to the other Party for 
any special, incidental, indirect, or consequential damages (including 
but not limited to loss of use or opportunity; loss of good will; cost of 
substitute facilities, goods, or services; cost of capital; and/or fines or 
penalties), loss of profits or revenue arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the 
negligence, errors or omissions, strict liability or breach of contract. 

12. Severability and Survival 

If any of the provisions contained in this AGREEMENT are held 
illegal, invalid or unenforceable, the other provisions shall remain in 
full effect. Limitations of liability shall survive termination of this 
AGREEMENT for any cause. 

13. No Third-Party Beneficiaries 

CLIENT and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 

Agreement. Neither CLIENT nor ENGINEER will assign, sublet, or 
transfer any interest in this Agreement or claims arising therefrom 
without the written consent of the other. No third-party beneficiaries are 
intended under this Agreement. 

14. Hazardous Materials 

CLIENT represents to ENGINEER that, to the best of its knowledge, no 
hazardous materials are present at the project site. However, in the 
event hazardous materials are known to be present, CLIENT 
represents that to the best of its knowledge it has disclosed to 
ENGINEER the existence of all such hazardous materials, including but 
not limited to asbestos, PFAS, PCB’s, petroleum, hazardous waste, or 
radioactive material located at or near the project site, including type, 
quantity and location of such hazardous materials. It is acknowledged 
by both parties that ENGINEER’s scope of services does not include 
services related in any way to hazardous materials. In the event 
ENGINEER or any other party encounters undisclosed hazardous 
materials, ENGINEER shall have the obligation to notify CLIENT and, 
to the extent required by law or regulation, the appropriate 
governmental officials, and ENGINEER may, at its option and without 
liability for delay, consequential or any other damages to CLIENT, 
suspend performance of services on that portion of the project affected 
by hazardous materials until CLIENT: (i) retains appropriate specialist 
consultant(s) or contractor(s) to identify and, as appropriate, abate, 
remediate, or remove the hazardous materials; and (ii) warrants that 
the project site is in full compliance with all applicable laws and 
regulations. 

CLIENT acknowledges that ENGINEER is performing professional 
services for CLIENT and that ENGINEER is not and shall not be 
required to become an “arranger,” “operator,” “generator,” or 
“transporter” of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1990 (CERCLA), which are or may be encountered at 
or near the project site in connection with ENGINEER’s services 
under this Agreement. If ENGINEER’s services hereunder cannot be 
performed because of the existence of hazardous materials, 
ENGINEER shall be entitled to terminate this Agreement for cause on 
30 days written notice. To the fullest extent permitted by law, CLIENT 
shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals, and all 
court or arbitration or other dispute resolution costs) caused by, 
arising out of or resulting from hazardous materials, provided that (i) 
any such cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph shall obligate 
CLIENT to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s sole negligence or willful 
misconduct. 

15. Utility Locations 

If underground sampling/testing is to be performed, a local utility 
locating service shall be contacted to make arrangements for all 
utilities to determine the location of underground utilities. In addition, 
CLIENT shall notify ENGINEER of the presence and location of any 
underground utilities located on the CLIENT’s property which are not 
the responsibility of private/public utilities. ENGINEER shall take 
reasonable precautions to avoid damaging underground utilities that 
are properly marked. The CLIENT agrees to waive any claim against 
ENGINEER and will indemnify and hold ENGINEER harmless from 
any claim of liability, injury or loss caused by or allegedly caused by 
ENGINEER’s damaging of underground utilities that are not properly 
marked or are not called to ENGINEER’s attention prior to beginning 
the underground sampling/testing. 

16. Assignments 

Neither party shall have the power to or will assign any of the duties 

68



 
SHORT FORM AGREEMENT – ENGINEERING                                                                                                                           5/5 

or rights or any claim arising out of or related to this 
AGREEMENT, whether arising in tort, contract or otherwise, 
without the written consent of the other party, except that 
ENGINEER may assign this AGREEMENT to a parent, affiliate or 
subsidiary company or to a surviving entity in the event of a 
merger or acquisition. Any unauthorized assignment is void and 
unenforceable. 

17. Integration 

This AGREEMENT incorporates all previous communications and 
negotiations and constitutes the entire agreement of the parties. If 
CLIENT issues a Purchase Order in conjunction with performance of 
the Services, general or standard terms and conditions on the 
Purchase Order do not apply to this AGREEMENT. 

18. Force Majeure 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 
delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, 
acts of nature, widespread infectious disease outbreaks (including, 
but not limited to epidemics and pandemics), failure of any 
governmental or other regulatory authority to act in a timely manner, 
failure of the CLIENT to furnish timely information or approve or 
disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the CLIENT’s or by contractors of 
any level or any other events or circumstances not within the 
reasonable control of the party affected, whether similar or dissimilar 
to any of the foregoing. When such delays beyond ENGINEER’s 
reasonable control occur, the CLIENT agrees that ENGINEER shall 
not be responsible for damages, nor shall ENGINEER be deemed in 
default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if 
impacted by the force majeure event or condition. 

19. Litigation Support 

In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, CLIENT shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its 
then standard rates for reasonable time incurred in gathering 
information and documents and attending depositions, hearings, and 
trial. 

20. Operational Technology Systems 

CLIENT agrees that the effectiveness of operational technology 
systems (“OT Systems”) and features designed, recommended or 
assessed by ENGINEER are dependent upon CLIENT’s continued 
operation and maintenance of the OT Systems in accordance with all 
standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems. CLIENT shall be 
solely responsible for operating and maintaining the OT System in 
accordance with applicable industry standards (i.e. ISA, NIST, etc.) 
and best practices, which generally include but are not limited to, 
cyber security policies and procedures, documentation and training 
requirements, continuous monitoring of assets for tampering and 
intrusion, periodic evaluation for asset vulnerabilities, implementation 
and update of appropriate technical, physical, and operational 
standards, and offline testing of all software/firmware patches/updates 
prior to placing updates into production. Additionally, CLIENT 
recognizes and agrees that OT Systems are subject to internal and 
external breach, compromise, and similar incidents. Security features 
designed, recommended or assessed by ENGINEER are intended to 
reduce the likelihood that OT Systems will be compromised by such 
incidents. However, ENGINEER does not guarantee that CLIENT’s 
OT Systems are impenetrable, and CLIENT agrees to waive any 
claims against ENGINEER resulting from any such incidents that 
relate to or affect CLIENT’s OT Systems. 

21. Access to Facilities and Property 

CLIENT will make its facilities accessible to ENGINEER as required 
for the performance of its services and will provide labor and safety 
equipment as required by ENGINEER for such access. CLIENT will 
perform, at no cost to ENGINEER, such tests of equipment, 
machinery, pipelines, and other components of CLIENT’s facilities 
as may be required in connection with ENGINEER’s services. 

22. Dispute Resolution 

The parties will use their best efforts to resolve amicably any dispute, 
including use of alternative dispute resolution options. The parties shall 
initially attempt to resolve the dispute by direct negotiation at the project 
level, should a resolution not be agreed to then an attempt to resolve 
the dispute shall be made by Senior Executives within the first thirty (30) 
days of project dispute. If the parties cannot resolve the dispute by 
direct negotiation within sixty (60) days from the commencement of 
direct negotiation, the parties may choose an alternative dispute 
resolution process or either party may decide to litigate. 

23. Changes 

CLIENT may make or approve changes within the general Scope of 
Services in this AGREEMENT. If such changes affect ENGINEER’s 
cost or time required for performance of the services, an equitable 
adjustment will be made through an amendment to this 
AGREEMENT. 

24. Controlling Law and Agreement 

This Agreement is to be governed by the law of the state where 
ENGINEER’s services are performed. 

These Terms and Conditions shall take precedence over and any 
inconsistent or contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed or like 
document. 

25. Execution 

This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and CLIENT, 
supersedes and controls over all prior written or oral understandings. 
This Agreement may be amended, supplemented or modified only by a 
written instrument duly executed by the parties. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Resolution No. 25-001 Opting Out of House Bill 581

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

HISTORY: The Georgia Legislature approved HB 581 during the 2024 session. The legislation required
a statewide referendum, which passed. The bill places caps (limits) on the assessed value of
homesteaded properties. The bill enacts a statewide floating homestead exemption. 

The language on the ballot was as follows:

Shall the Constitution of Georgia be amended so as to authorize the General Assembly to provide by
general law for a state-wide homestead exemption that serves to limit increases in the assessed value of
homesteads, but which any county, consolidated government, municipality, or local school system may
opt out of upon the completion of certain procedures?

The bill also had a provision for cities (and other agencies) to â€œopt outâ€ ​ of offering the exemption.
There are specific requirements for any agency to opt out which include advertising, holding three
public hearings, and filing with the Secretary of Stateâ€™s Office by March 1, 2025.

FACTS AND ISSUES:
In complying with the requirements of the law, the City of Flowery has advertised three public
hearings, and has held said public hearings on February 13th at 8:30am, February 18th at 6:00pm and
February 20th at 6:00pm. After these public hearings council may consider opting out of House Bill
(HB) 581. 

This has no effect on the existing senior school tax exemption.

OPTIONS:
1) Approve HB 581 and opt out of HB 581.
2) Do not approve HB 581 which opts â€œinâ€ ​ HB 581.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
N/A
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RECOMMENDATION:
Consider opting out of House Bill 581

SAMPLE MOTION:
No recommendation.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  ES - Resolution No. 25-001 Opting Out of HB 581.pdf
•  Resolution 25-001 OPting Out of HB 581.pdf
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FLOWERY BRANCH CITY COUNCIL 

EXECUTIVE SUMMARY 

 
SUBJECT:  Consider Resolution No. 25-001 Opting Out of House Bill 581 
      
DATE:  February 14, 2025                            (X)RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-  N/A                                                            (  ) OTHER  
 CAPITAL-   
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025 

 
PURPOSE: To consider opting out of House Bill 581. 

 

 
HISTORY: The Georgia Legislature approved HB 581 during the 2024 session.  The legislation 
required a statewide referendum, which passed.  The bill places caps (limits) on the assessed value 
of homesteaded properties.  The bill enacts a statewide floating homestead exemption.   
 
The language on the ballot was as follows: 
 

Shall the Constitution of Georgia be amended so as to authorize the General Assembly to 
provide by general law for a state-wide homestead exemption that serves to limit 
increases in the assessed value of homesteads, but which any county, consolidated 
government, municipality, or local school system may opt out of upon the completion of 
certain procedures? 

   
The bill also had a provision for cities (and other agencies) to “opt out” of offering the exemption.  
There are specific requirements for any agency to opt out which include advertising, holding three 
public hearings, and filing with the Secretary of State’s Office by March 1, 2025. 
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FACTS AND ISSUES:  In complying with the requirements of the law, the City of Flowery has 
advertised three public hearings, and has held said public hearings on February 13th at 8:30am, 
February 18th at 6:00pm and February 20th at 6:00pm.  After these public hearings council may 
consider opting out of House Bill (HB) 581.   
 
This has no effect of the existing senior school tax exemption. 
 

 
OPTIONS:  

1) Approve HB 581 and opt out of HB 581. 
2) Do not approve HB 581 which opts “in” HB 581. 

 

 
RECOMMENDED SAMPLE MOTION:  
 
No recommendation. 
 
 
DEPARTMENT:  Administration 
Prepared by:  Tonya Parrish 
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RESOLUTION BY THE CITY OF FLOWERY BRANCH TO OPT OUT OF THE HOMESTEAD 
EXEMPTION PURSUANT TO O.C.G.A. § 48-5-44.2 

WHEREAS, Georgia Code O.C.G.A. § 48-5-44.2, effective January 1, 2025, creates a 
statewide homestead exemption from ad valorem taxes levied by, for, or on behalf of the 
state or any county, consolidated government, municipality, or local school district in this 
state; and  

WHEREAS, more specifically, O.C.G.A. § 48-5-44.2(i) authorizes the governing 
authority of any county, consolidated government, municipality, or school district to opt 
out of the homestead exemption otherwise granted with respect to such political 
subdivision through certain procedures and the adoption of a resolution by March 1, 2025; 
and  

WHEREAS, the City of Flowery Branch desires to opt out of the homestead 
exemption otherwise granted; and  

WHEREAS, City of Flowery Branch has complied with the required procedures 
pursuant to O.C.G.A. § 48-5-44.2(i), including but not limited to, holding at least three 
public meetings on the intent to opt out and placing the required advertisement in a 
newspaper of general circulation and on its website as required.   

NOW, THEREFORE, BE IT RESOLVED that the City Council of City of Flowery Branch 
hereby opts out of the homestead exemption otherwise granted by O.C.G.A. § 48-5-44.2.  

BE IT FURTHER RESOLVED, that this Resolution shall become effective upon its 
approval by the City Council of the City of Flowery Branch.  

BE IT FURTHER RESOLVED, that the City of Flowery Branch City Clerk is hereby 
directed to provide a certified copy of this Resolution to the Georgia Secretary of State no 
later than March 1, 2025.  

PASSED AND RESOLVED this __________ day of ______________________, 2025. 

CITY OF FLOWERY BRANCH, GEORGIA 

 

 

  __________________________________________ 

 EDWARD R. ASBRIDGE, MAYOR 
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ATTEST:  

 

 

____________________________________ 

SHELIA R. COOPER, CITY CLERK 

 

 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

TED C. BAGGETT, CITY ATTORNEY 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Professional Engineering Services for Road Paving Improvements Project

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The City has identified 1) roads in need of resurfacing based on physical pavement deterioration and
criticality/traffic usage, and 2) roads in the downtown area in need of sidewalks and drainage
improvements. The City will engage ESG Engineering to design and bid two separate construction
projects: 1) a paving improvements project, and 2) a sidewalk/drainage improvements project. The
engineer will also provide construction administration services during each project to ensure the work is
constructed as specified.

FACTS AND ISSUES:
ESG Engineering will perform engineering work through the tasks identified in the engineering services
agreement/contract:
Task #1 â€“ Geotechnical Data Collection â€“ Asphalt Cores
Asphalt core samples will be collected from the existing roads and will provide important surface and
subsurface data.
Task #2â€“ Engineering Design for Paving Improvements
This task includes Engineering Plans, Technical Specifications, and Contract Documents as well as bid
administration services during the publicly advertised bid period, and contract administration services
following award of the project contract.
Task #3â€“ Engineering Design for Sidewalk/Drainage Improvements
ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing,
storm drainage improvements, curb & gutter additions, site grading, and minor utility adjustments, as
well as bid administration services during the publicly advertised bid period, and contract administration
services following award of the project contract.
Task #4-5 â€“ Construction Administration
This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits,
monthly progress meetings, verification of construction progress and adherence with the Plans &
Specifications, payment request approval, punch-list meeting, and Engineers certification of work
complete. These tasks will be performed individually for each project as part of facilitating and
managing two separate contracts: one for the paving improvements project and one for the sidewalk
improvements project.

OPTIONS:
1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes
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AMOUNT AND SOURCE OF FUNDS:
$160,700 - SPLOST and Local Resources Fund

RECOMMENDATION:
Approve a contract with ESG Engineering, Inc., for professional engineering services for the design and
construction administration of a local roadway paving improvements construction project and a
sidewalk/drainage improvements construction project.

SAMPLE MOTION:
I make a motion to contract with ESG Engineering for professional engineering services for the design
and construction administration of a local roadway paving improvements construction project and a
sidewalk/drainage improvements construction project.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  Executive Summary - Eng Services for Paving Sidewalks NEW.pdf
•  Flowery Branch - 2025 Road Paving & Sidewalks - Eng Agreement.pdf
•  2025 Paving & Sidewalks - Location Map.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Professional Engineering Services for Road Paving Improvements Project 
        
DATE:  February 20, 2025                                                           ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                               (  ) OTHER  
 CAPITAL-  $160,700.00 
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025                                                            

 
PURPOSE:  To contract with ESG Engineering, Inc., for professional engineering services for 
the design and construction administration of a local roadway paving improvements 
construction project and a sidewalk/drainage improvements construction project. 
 

 
HISTORY:   The City has identified 1) roads in need of resurfacing based on physical pavement 
deterioration and criticality/traffic usage, and 2) roads in the downtown area in need of sidewalks 
and drainage improvements. The City will engage ESG Engineering to design and bid two separate 
construction projects: 1) a paving improvements project, and 2) a sidewalk/drainage improvements 
project. The engineer will also provide construction administration services during each project to 
ensure the work is constructed as specified. 
 
 
FACTS AND ISSUES:    ESG Engineering will perform engineering work through the tasks 
identified in the engineering services agreement/contract: 
 

Task #1 – Geotechnical Data Collection – Asphalt Cores 
Asphalt core samples will be collected from the existing roads and will provide important surface and subsurface data. 
 

Task #2– Engineering Design for Paving Improvements 
This task includes Engineering Plans, Technical Specifications, and Contract Documents as well as bid administration 
services during the publicly advertised bid period, and contract administration services following award of the project contract. 
 

Task #3– Engineering Design for Sidewalk/Drainage Improvements 
ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing, storm drainage 
improvements, curb & gutter additions, site grading, and minor utility adjustments, as well as bid administration services during 
the publicly advertised bid period, and contract administration services following award of the project contract. 
 

Task #4-5 – Construction Administration  
This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress 
meetings, verification of construction progress and adherence with the Plans & Specifications, payment request approval, 
punch-list meeting, and Engineers certification of work complete. These tasks will be performed individually for each project as 
part of facilitating and managing two separate contracts: one for the paving improvements project and one for the sidewalk 
improvements project. 
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OPTIONS: 1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to contract with ESG Engineering 
for professional engineering services for the design and construction administration of a local 
roadway paving improvements construction project and a sidewalk/drainage improvements 
construction project.  
 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

 

ENGINEER’s ADDRESS: 6400 Peake Road, Macon, GA 31210 

PROJECT NO.: 

 

Pending 

PROJECT NAME: 

 

2025 Road Paving, Sidewalk, and Drainage Improvements 

CLIENT: 

 

City of Flowery Branch 

CLIENT’S ADDRESS: 

 

5410 Pine Street, Flowery Branch, GA 30542 
 

 

CLIENT requests and authorizes ESG Engineering, Inc (hereinafter “ESG Eng” or “ENGINEER”) to perform the following Services 

Scope of Services  

ESG Engineering, Inc., is pleased to submit this Task Order Agreement for the 2025 Road Paving Improvements Project and will perform, in 
conjunction with sub-consultants, the following Scope of Services: 

 

Task #1 – Geotechnical Data Collection – Asphalt Cores 

This task will include the performance of asphalt core samples to collect important roadway surface and subsurface data such as type and 
thickness of pavement courses and base courses, as well as subgrade strength testing. This information will assist ENGINEER in specifying 
cost-effective resurfacing improvements and will help reduce uncertainty for the contractor in their preparation of bid pricing. This work will be 
performed by a third-party geotechnical materials/testing firm; invoices will be paid by ENGINEER and submitted to the City for reimbursement. 

 

Task #2– Engineering Design for Paving Improvements 

ENGINEER will provide professional design services for the resurfacing of existing roads, such as milling, overlay, and/or full-depth pavement 
improvements as determined on a site-specific/case-by-case basis. Design will also include ancillary work required for the project, including traffic 
control, leveling, striping, and adjusting existing valve boxes to final grade on the following roads: 

 

Roads identified by the City for resurfacing (subject to change*): 

Road Start End CL Length (ft) 

Radford Rd 
McEver Rd RR 795 

Jim Crow Rd McEver Rd 1641 

Boston Trail Dr Lights Ferry Rd Valley Forge Dr 184 

Valley Forge Dr Cul-de-Sac Cul-de-Sac 2101 

Independence Dr Valley Forge Dr Cul-de-Sac 338 

Saratoga Dr Valley Forge Dr Cul-de-Sac 777 

Germantown Dr Saratoga Dr Kettle Creek Way 477 

Lights Ferry Rd City Limits Boston Trail 350 

Cantrell Rd Atlanta Hwy Cemetery Rd 539 

Holland Dam Rd Spout Springs Rd City Limits 729 

Hog Mountain Rd Spout Springs Rd City Limits 1151 

Weathervane Rd Regatta Way Cul-de-Sac 583 

Silverleaf Dr  Regatta Way Cul-de-Sac 408 

Copper Kettle Way Brass Lantern Dr Cul-de-Sac 820 

Brass Lantern Dr Copper Kettle Way Copper Kettle Way 1850 
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*Minor changes in road selection included in this project scope; substantial changes/increases in scope resulting in increased design work will 
be performed at an hourly rate. 

 

Task #3– Engineering Design for Sidewalk/Drainage Improvements 

ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing, storm drainage improvements, curb & 
gutter additions, site grading, utility adjustments, and minor site modifications on the following roads: 

 

Road Start End CL Length (ft) 

West Chestnut St Gainesville St Mitchell St 400 

Martin St Mitchell St  Railroad Ave 530 

 

This task will include Engineering Plans, Technical Specifications, and Contract Documents. Also included ln this task will be any standard 
permitting* required for the project, bid administration services during the publicly advertised bid period, and contract administration services 
following award of the project contract. 

 

Tasks #4 & #5 – Construction Administration  

This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress meetings, verification of 
construction progress and adherence with the Plans & Specifications, payment request approval, punch-list meeting, and Engineers certification 
of work complete. These tasks will be performed individually for each project as part of facilitating and managing two separate contracts: one for 
the paving improvements project and one for the sidewalk improvements project. 

 

*Any additional work including, but not limited to, easement exhibits and/or field-staking, special permitting (US Army Corp, power company), 
geotechnical inspection, etc., will be completed hourly and in addition to quoted lump sum fees. At this time these items are not expected to be 
required. 

 

Compensation   

The parties acknowledge and agree that the City will compensate ESG Eng as set forth below for the tasks described and for the Scope 
of Services performed by ESG Eng pursuant to the terms provided below and the terms and conditions of the Agreement. 

 

Approximate Estimate of Work: 

Paving Improvements:                     $1,150,000 

Sidewalk/Drainage Improvements   $750,000 

Total Estimated Construction Cost: $1,900,000 

 

Task 1 – Geotechnical Data Collection – Asphalt Cores $14,100.00 (Lump Sum) 

Task 2 – Paving – Survey, Design Engineering, and Bid Administration $60,400.00 (Lump Sum) 

Task 3 – Sidewalks/Drainage – Survey, Design Engineering, and Bid Administration $42,000.00 (Lump Sum) 

Task 4 – Paving – Construction Administration $26,200.00 (Lump Sum) 

Task 5 – Sidewalks/Drainage – Construction Administration $18,000.00 (Lump Sum) 

*Fees that remain unused for one task may be allocated to fulfill another task, provided that the cumulative total of all fees remain within 
the pre-established total. 
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Schedule   

Work will begin when the signed Agreement is returned. 

Other Terms   

Not Applicable 
  

Services covered by this AGREEMENT will be performed in accordance with the Provisions and any attachments or 
schedules. This AGREEMENT supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

 

CLIENT: ESG Engineering, Inc:  
 
 Signature Signature 

Name (printed)     Tonya Parrish Name (printed) Arthur (Trey) Gavin 

Title                      City Manager Title SVP and GM 

Date                      2/07/2025 Date 2/07/2025 
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PROVISIONS 
 

1. Authorization to Proceed 

Execution of this AGREEMENT by CLIENT will be authorization for 
ENGINEER to proceed with the Services, unless otherwise provided 
for in this AGREEMENT. 

2. Payment of Invoices 

ENGINEER will submit monthly invoices for services rendered and 
CLIENT will make payments to ENGINEER within thirty (30) days of 
CLIENT's receipt of ENGINEER's invoice. 

ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 
of expenditures for income tax purposes. Receipts will be available for 
inspection by CLIENT's auditors upon request. 

If CLIENT disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, CLIENT may temporarily 
delete the disputed item and pay the remaining amount of the invoice. 
CLIENT will promptly notify ENGINEER of the dispute and request 
clarification and/or correction. After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

CLIENT recognizes that late payment of invoices results in extra 
expenses for ENGINEER. ENGINEER retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to 
exceed the maximum rate allowed by law, on invoices which are not 
paid within thirty (30) days from the date CLIENT receives ENGINEER’s 
invoice. In the event undisputed portions of ENGINEER's invoices are 
not paid when due, ENGINEER also reserves the right, after seven (7) 
days prior written notice, to suspend the performance of its services 
under this Agreement until all past due amounts have been paid in full. 

3. Cost Opinions 

Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available 
to ENGINEER and on the basis of ENGINEER's experience and 
qualifications and represents its judgment as an experienced and 
qualified professional engineer. However, since ENGINEER has no 
control over the cost of labor, materials, equipment or services furnished 
by others, or over the contractor(s') methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER does not 
guarantee that proposals, bids or actual project or construction cost will 
not vary from opinions of probable cost ENGINEER prepares or that 
CLIENT’s actual project costs, financial aspects, economic feasibility, or 
schedules will not vary from ENGINEEER’s opinions, analyses, 
projections or estimates. If CLIENT wishes greater assurance as to any 
element of the Project cost, feasibility, or schedule, CLIENT will employ 
an independent cost estimator, contractor or other appropriate advisor. 

4. Standard of Care 

The standard of care for all professional engineering, consulting and 
related services performed or furnished by ENGINEER and its 
employees under this Agreement will be the care and skill ordinarily 
used by members of ENGINEER’s profession practicing under the 
same or similar circumstances at the same time and in the same 
locality. ENGINEER makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with ENGINEER’s services. 

5. Construction Procedures 

ENGINEER's observation or monitoring portions of the work 
performed under construction contracts shall not relieve the 
contractor from its responsibility for performing work in accordance with 
applicable contract documents. ENGINEER shall not control or have 
charge of, and shall not be responsible for, construction means, 
methods, techniques, sequences, procedures of construction, health 

or safety programs or precautions connected with the work and shall not 
manage, supervise, control or have charge of construction. 
ENGINEER shall not be responsible for the acts or omissions of the 
contractor or other parties on the project. ENGINEER shall be entitled 
to review all construction contract documents and to require that no 
provisions extend the duties or liabilities of ENGINEER beyond those 
set forth in this Agreement. CLIENT agrees to include ENGINEER as an 
indemnified party in CLIENT’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as CLIENT. Further, 
CLIENT agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

6. Services and Information 

CLIENT will provide all criteria and information pertaining to CLIENT's 
requirements for the project, including design objectives and 
constraints, space, capacity and performance requirements, flexibility 
and expandability, and any budgetary limitations. CLIENT will also 
provide copies of any CLIENT-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be 
incorporated into the project. 

CLIENT will furnish the services of soils/geotechnical engineers or other 
consultants that include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER. The CLIENT agrees to bear full responsibility for the 
technical accuracy and content of CLIENT-furnished documents and 
services. 

In performing professional engineering and related services hereunder, 
it is understood by CLIENT that ENGINEER is not engaged in rendering 
any type of legal, insurance or accounting services, opinions or advice. 
Further, it is the CLIENT’s sole responsibility to obtain the advice of an 
attorney, insurance counselor or accountant to protect the CLIENT’s 
legal and financial interests. To that end, the CLIENT agrees that 
CLIENT or the CLIENT’s representative will examine all studies, 
reports, sketches, drawings, specifications, proposals and other 
documents, opinions or advice prepared or provided by ENGINEER, 
and will obtain the advice of an attorney, insurance counselor or other 
consultant as the CLIENT deems necessary to protect the CLIENT’s 
interests before CLIENT takes action or forebears to take action based 
upon or relying upon the services provided by ENGINEER. 

7. Re-use of Documents 

All documents, including all reports, drawings, specifications, computer 
software or other items prepared or furnished by ENGINEER pursuant 
to this Agreement, are instruments of service with respect to the project. 
ENGINEER retains ownership of all such documents. CLIENT may 
retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are 
intended or represented to be suitable for reuse by CLIENT or others on 
extensions of the project or on any other project. Any reuse without 
written verification or adaptation by ENGINEER for the specific purpose 
intended will be at CLIENT's sole risk and without liability or legal 
exposure to ENGINEER, and CLIENT will defend, indemnify and hold 
harmless ENGINEER from all claims, damages, losses and expenses, 
including attorney's fees, arising or resulting therefrom. Any such 
verification or adaptation will entitle ENGINEER to further compensation 
at rates to be agreed upon by CLIENT and ENGINEER. 

8. Termination 

This AGREEMENT may be terminated for convenience on 30 days 
written notice or if either party fails substantially to perform through no 
fault of the other and does not commence correction of such 
nonperformance within 5 days of written notice and diligently 
complete the correction thereafter. On termination, ENGINEER will be 
paid for all authorized work performed up to the termination date plus 
termination expenses, such as, but not limited to, reassignment of 
personnel, subcontract termination costs, and related closeout costs. 

9. Changes 
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The parties agree that no change or modification to this Agreement, 
or any attachments hereto, shall have any force or effect unless the 
change is reduced to writing, dated, and made part of this 
Agreement. The execution of the change shall be authorized and 
signed in the same manner as this Agreement. Adjustments in the 
period of services and in compensation shall be in accordance with 
applicable paragraphs and sections of this Agreement. Any 
proposed fees by ENGINEER are estimates to perform the services 
required to complete the project as ENGINEER understands it to be 
defined. For those projects involving conceptual or process 
development services, activities often are not fully definable in the 
initial planning. In any event, as the project progresses, the facts 
developed may dictate a change in the services to be performed, 
which may alter the scope. ENGINEER will inform CLIENT of such 
situations so that changes in scope and adjustments to the time of 
performance and compensation can be made as required. If such 
change, additional services, or suspension of services results in an 
increase or decrease in the cost of or time required for performance 
of the services, an equitable adjustment shall be made, and the 
Agreement modified accordingly. 

10. Insurance 

ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, 
including hired vehicles, owned and non-owned vehicles; Commercial 
General Liability insurance of $1,000,000 combined single limit for 
personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Agreement caused by 
negligent acts, errors, or omissions for which ENGINEER is legally 
liable. CLIENT shall be made an additional insured on Commercial 
General and Automobile Liability insurance policies and certificates of 
insurance will be furnished to the CLIENT. 

11. Limitation of Liability 

ENGINEER's liability for CLIENT's damages will, in the aggregate, not 
exceed the lesser of $100,000 or its fee, for any and all injuries, 
damages, claims, losses or expenses (including attorney and expert 
fees) arising out of the ENGINEER’s services or this AGREEMENT 
regardless of cause(s) or the theory of liability, including negligence, 
indemnity or other recovery, shall include ENGINEER's officers, 
affiliated corporations, employees, and subcontractors.. This 
Provision takes precedence over any conflicting Provision of this 
AGREEMENT, or any document incorporated into it or referenced by 
it. 

Both parties agree to indemnify the other party for third party personal 
injury and property damage claims to the extent caused by the 
indemnifying party 's negligent acts, errors or omissions. However, 
neither Party to this Agreement shall be liable to the other Party for 
any special, incidental, indirect, or consequential damages (including 
but not limited to loss of use or opportunity; loss of good will; cost of 
substitute facilities, goods, or services; cost of capital; and/or fines or 
penalties), loss of profits or revenue arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the 
negligence, errors or omissions, strict liability or breach of contract. 

12. Severability and Survival 

If any of the provisions contained in this AGREEMENT are held 
illegal, invalid or unenforceable, the other provisions shall remain in 
full effect. Limitations of liability shall survive termination of this 
AGREEMENT for any cause. 

13. No Third-Party Beneficiaries 

CLIENT and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 

Agreement. Neither CLIENT nor ENGINEER will assign, sublet, or 
transfer any interest in this Agreement or claims arising therefrom 
without the written consent of the other. No third-party beneficiaries are 
intended under this Agreement. 

14. Hazardous Materials 

CLIENT represents to ENGINEER that, to the best of its knowledge, no 
hazardous materials are present at the project site. However, in the 
event hazardous materials are known to be present, CLIENT 
represents that to the best of its knowledge it has disclosed to 
ENGINEER the existence of all such hazardous materials, including but 
not limited to asbestos, PFAS, PCB’s, petroleum, hazardous waste, or 
radioactive material located at or near the project site, including type, 
quantity and location of such hazardous materials. It is acknowledged 
by both parties that ENGINEER’s scope of services does not include 
services related in any way to hazardous materials. In the event 
ENGINEER or any other party encounters undisclosed hazardous 
materials, ENGINEER shall have the obligation to notify CLIENT and, 
to the extent required by law or regulation, the appropriate 
governmental officials, and ENGINEER may, at its option and without 
liability for delay, consequential or any other damages to CLIENT, 
suspend performance of services on that portion of the project affected 
by hazardous materials until CLIENT: (i) retains appropriate specialist 
consultant(s) or contractor(s) to identify and, as appropriate, abate, 
remediate, or remove the hazardous materials; and (ii) warrants that 
the project site is in full compliance with all applicable laws and 
regulations. 

CLIENT acknowledges that ENGINEER is performing professional 
services for CLIENT and that ENGINEER is not and shall not be 
required to become an “arranger,” “operator,” “generator,” or 
“transporter” of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1990 (CERCLA), which are or may be encountered at 
or near the project site in connection with ENGINEER’s services 
under this Agreement. If ENGINEER’s services hereunder cannot be 
performed because of the existence of hazardous materials, 
ENGINEER shall be entitled to terminate this Agreement for cause on 
30 days written notice. To the fullest extent permitted by law, CLIENT 
shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals, and all 
court or arbitration or other dispute resolution costs) caused by, 
arising out of or resulting from hazardous materials, provided that (i) 
any such cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph shall obligate 
CLIENT to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s sole negligence or willful 
misconduct. 

15. Utility Locations 

If underground sampling/testing is to be performed, a local utility 
locating service shall be contacted to make arrangements for all 
utilities to determine the location of underground utilities. In addition, 
CLIENT shall notify ENGINEER of the presence and location of any 
underground utilities located on the CLIENT’s property which are not 
the responsibility of private/public utilities. ENGINEER shall take 
reasonable precautions to avoid damaging underground utilities that 
are properly marked. The CLIENT agrees to waive any claim against 
ENGINEER and will indemnify and hold ENGINEER harmless from 
any claim of liability, injury or loss caused by or allegedly caused by 
ENGINEER’s damaging of underground utilities that are not properly 
marked or are not called to ENGINEER’s attention prior to beginning 
the underground sampling/testing. 

16. Assignments 

Neither party shall have the power to or will assign any of the duties 
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or rights or any claim arising out of or related to this 
AGREEMENT, whether arising in tort, contract or otherwise, 
without the written consent of the other party, except that 
ENGINEER may assign this AGREEMENT to a parent, affiliate or 
subsidiary company or to a surviving entity in the event of a 
merger or acquisition. Any unauthorized assignment is void and 
unenforceable. 

17. Integration 

This AGREEMENT incorporates all previous communications and 
negotiations and constitutes the entire agreement of the parties. If 
CLIENT issues a Purchase Order in conjunction with performance of 
the Services, general or standard terms and conditions on the 
Purchase Order do not apply to this AGREEMENT. 

18. Force Majeure 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 
delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, 
acts of nature, widespread infectious disease outbreaks (including, 
but not limited to epidemics and pandemics), failure of any 
governmental or other regulatory authority to act in a timely manner, 
failure of the CLIENT to furnish timely information or approve or 
disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the CLIENT’s or by contractors of 
any level or any other events or circumstances not within the 
reasonable control of the party affected, whether similar or dissimilar 
to any of the foregoing. When such delays beyond ENGINEER’s 
reasonable control occur, the CLIENT agrees that ENGINEER shall 
not be responsible for damages, nor shall ENGINEER be deemed in 
default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if 
impacted by the force majeure event or condition. 

19. Litigation Support 

In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, CLIENT shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its 
then standard rates for reasonable time incurred in gathering 
information and documents and attending depositions, hearings, and 
trial. 

20. Operational Technology Systems 

CLIENT agrees that the effectiveness of operational technology 
systems (“OT Systems”) and features designed, recommended or 
assessed by ENGINEER are dependent upon CLIENT’s continued 
operation and maintenance of the OT Systems in accordance with all 
standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems. CLIENT shall be 
solely responsible for operating and maintaining the OT System in 
accordance with applicable industry standards (i.e. ISA, NIST, etc.) 
and best practices, which generally include but are not limited to, 
cyber security policies and procedures, documentation and training 
requirements, continuous monitoring of assets for tampering and 
intrusion, periodic evaluation for asset vulnerabilities, implementation 
and update of appropriate technical, physical, and operational 
standards, and offline testing of all software/firmware patches/updates 
prior to placing updates into production. Additionally, CLIENT 
recognizes and agrees that OT Systems are subject to internal and 
external breach, compromise, and similar incidents. Security features 
designed, recommended or assessed by ENGINEER are intended to 
reduce the likelihood that OT Systems will be compromised by such 
incidents. However, ENGINEER does not guarantee that CLIENT’s 
OT Systems are impenetrable, and CLIENT agrees to waive any 
claims against ENGINEER resulting from any such incidents that 
relate to or affect CLIENT’s OT Systems. 

21. Access to Facilities and Property 

CLIENT will make its facilities accessible to ENGINEER as required 
for the performance of its services and will provide labor and safety 
equipment as required by ENGINEER for such access. CLIENT will 
perform, at no cost to ENGINEER, such tests of equipment, 
machinery, pipelines, and other components of CLIENT’s facilities 
as may be required in connection with ENGINEER’s services. 

22. Dispute Resolution 

The parties will use their best efforts to resolve amicably any dispute, 
including use of alternative dispute resolution options. The parties shall 
initially attempt to resolve the dispute by direct negotiation at the project 
level, should a resolution not be agreed to then an attempt to resolve 
the dispute shall be made by Senior Executives within the first thirty (30) 
days of project dispute. If the parties cannot resolve the dispute by 
direct negotiation within sixty (60) days from the commencement of 
direct negotiation, the parties may choose an alternative dispute 
resolution process or either party may decide to litigate. 

23. Changes 

CLIENT may make or approve changes within the general Scope of 
Services in this AGREEMENT. If such changes affect ENGINEER’s 
cost or time required for performance of the services, an equitable 
adjustment will be made through an amendment to this 
AGREEMENT. 

24. Controlling Law and Agreement 

This Agreement is to be governed by the law of the state where 
ENGINEER’s services are performed. 

These Terms and Conditions shall take precedence over and any 
inconsistent or contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed or like 
document. 

25. Execution 

This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and CLIENT, 
supersedes and controls over all prior written or oral understandings. 
This Agreement may be amended, supplemented or modified only by a 
written instrument duly executed by the parties. 
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City of Flowery Branch 
City Council Meeting 

Thursday, February 6, 2025, 6:00 PM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
CALL WORK SESSION TO ORDER: 
 
Mayor Asbridge called the meeting to order at 6:01 p.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William 
McDaniel, Joseph Mezzanotte, and Chris Mundy. 
 
Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Finance Director 
Matthew Hamby, Planning and Community Development Director Chris McCrary, Director of 
Fun Renee Carden, Public Works & Utilities Director Bill Whidden, and City Attorney Ted 
Baggett. 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to add an item to the agenda for New Business Work Session and New 
Business Voting Session to Consider a Development Agreement with Thurmon Tanner Logistics 
II Owner, LLC. 
 
MOTION: Oliver McClellan    
SECOND: Joe Anglin     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
There was a motion made to adopt the agenda as amended. 
 
MOTION: Oliver McClellan    
SECOND: Chris Mundy     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
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AWARDS & RECOGNITIONS: There were no awards or recognitions. 
 
PUBLIC HEARING: 
  
Consider Approval of Ordinance 730 for a Public Hearing and First Reading of a Conditional 
Use Permit at 5205 Railroad Avenue for the Operation of a Micro-Brewery. Consider Approval 
of a Certificate of Appropriateness for the Alteration of a Historic Building at 5205 Railroad 
Avenue.  
 
Director McCrary presented Ordinance 730 where the applicant is seeking the approval of a 
Conditional Use Permit for the operation of a micro-brewery within the existing building located 
at 5205 Railroad Avenue. The building appears as #62 on the Historical Registry, requiring a 
Certificate of Appropriateness prior to any material or structural changes to the façade.  
 

 
 
Given the existing parking constraints in the area, it is reasonable to require the applicant to 
address the parking deficiency through a combination of available options to meet the required 
parking capacity. The applicant must present a comprehensive parking solution.  
If a sufficient solution is not provided, the Zoning Administrator concludes that parking issues 
will arise with the introduction of a restaurant at this location. 
 
The subject building located at 5205 Railroad Avenue (Parcel 08112 016001) is designated as 
historic building #62. Per the Historic District Zoning Ordinance, a certificate of appropriateness 
is required prior to any material change to the building or site. The applicant provided an existing 
condition report which gives an accurate representation of the current conditions and highlights 
critical areas to be addressed: 

1. Roof: Full replacement or extensive repairs to address leaks and structural issues. 
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2. Exterior Walls: Repair and seal damaged wood elements; apply protective coatings to 
block walls. 

3. Foundation: No action required at this time. 
4. Windows and Doors: Replace or repair for improved functionality and aesthetics. 
5. Interior Repairs: Address moisture infiltration, repair finishes, and consider new flooring 

installation.  
6. Utilities: Conduct detailed inspections and upgrade as necessary to meet future 

operational demands. 
 

 
 
Staff recommend the approval of the proposed Conditional Use Permit (CUP) for the operation 
of a micro-brewery with the following conditions: 

1. The Conditional Use Permit is issued to the entity obtaining the business license and 
should the occupant vacate the building, the CUP expires. 

2. Adequate parking shall be provided to support the proposed micro-brewery and      
restaurant per the requirements of Table 21.3. The applicant shall provide a parking plan 
with a combination of proposed parking, street parking along Spring Street, and shared 
parking with a privately owned entity. The Planning and Community Development 
Director shall be provided with a copy of the shared parking agreement should the 
applicant arrange approval of shared parking. 

3. All parking spaces proposed must be compliant with Article 21. 
4. The approval of the CUP does not provide approval of variances to federal, state, or local 

codes and regulations. 
5. The applicant must ensure that proper fire lanes, emergency access routes, and safety 

measures are in place in accordance with local fire codes and regulations. 
6. The building plans shall be substantially similar to the area use breakdown provided by 

the applicant. The building is +/- 8,700 square feet. 2,000 square feet of brewery, 1,000 
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square feet of bathroom, 4,900 square feet of restaurant, and 800 square feet of 
mechanical. 

 
 
Staff recommend the approval of a Certificate of Appropriateness for the subject property with 
the following conditions: 

1. The building materials shall be similar to the information provided in note one on the 
building elevations. 

2. The applicant shall add more wall openings adjacent to Railroad Avenue to break up the 
wall plane. It should be similar to the elevation facing Atlanta Highway. Final design to 
be approved by the Planning and Community Development Director. 

3. The building finish shall be Galvalume Plus similar in color to the existing building 
maintaining the character of the building. The finish shall not be reflective or mirror-like. 
The applicant shall provide a sample of the material with colors for approval by the 
Planning and Community Development Director. 

4. The applicant shall provide architectural details of the windows and doors including 
material and color. Final design to be approved by the Planning and Community 
Development Director. 

5. The applicant shall provide details of the stepped decking and handicap ramps at the 
entrance for review of material and colors. Final design to be approved by the Planning 
and Community Development Director.  

 
In Favor: 
 
Applicant Josh Roberts, 6352 Gaines Ferry Road, Flowery Branch, Georgia  
Applicant Adam Fiddler, 251 Elmira Place, Atlanta, Georgia 
Graham Johnston, 6021 Mill Rose Trace, Flowery Branch, Georgia 
Brian Graham, 7015 Kempton Court, Flowery Branch, Georgia 
Charles Kizina, 5763 Boulder Ridge Court, Flowery Branch, Georgia 
Rich Fulgham, 6256 Mount Salem Circle, Flowery Branch, Georgia 
Rick Foote, 6252 Brookfield Drive, Murrayville, Georgia 
 
There was no one to speak against the request. 
 
Council held a discussion with the applicants. 
 
Director McCrary gave an overview of the certificate of appropriateness. 
 
Mayor Asbridge closed the public hearing at 6:29 p.m. 
 
NEW BUSINESS -WORK SESSION: 
 
Consider a Development Agreement with Thurmon Tanner Logistics II Owner, LLC. 
 
City Attorney Baggett presented a development agreement with Thurmon Tanner Logistics II, 
LLC for transportation improvements through a financial contribution to mitigate traffic impacts 
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of the development and/or improve the operation and safety of Thurmon Tanner Parkway and 
Phil Niekro Boulevard. 
 
Consider a Task Order Agreement with ESG Engineering, Inc. for Professional Design and 
Management Services for Phase I of the Pedestrian Trail. 
 
 Mr. Elias Gobble presented a task order agreement with ESG Engineering, Inc. for professional 
design and management services for Phase I of the pedestrian trail. After being awarded a 
$1,000,000 grant from the Appalachian Regional Commission (ARC) in September 2024, the 
environmental assessment required by National Environmental Policy Act (NEPA) began on 
January 9, 2025. This process could take up to 90 days. Also occurring during this period there 
will be survey work and geotechnical analysis. After environmental assessment, geotechnical 
analysis, and surveying are completed, the engineers can initiate the design phase, which will 
take up to 120 days. After a six-week construction bid phase, construction can begin on 
approximately October 1, 2025, leaving a year to complete Phase 1 of the trail project by 
September 30, 2026. The request will not exceed $190,000 without written authorization from 
the City. 
 
Council held a discussion with Mr. Gobble. 
 
DEPARTMENT REPORTS: 
 
City Manager Report: 
 
City Manager Parrish reported there are several capital projects completed this week. The EQ 
tank at the wastewater treatment plant is back up and operational. The tank connectivity from the 
ground tank on Roberts Drive down East Main Street to the new elevated water tank is complete 
and hopefully water will be flowing soon between those two in that line. Railroad Avenue paving 
is finishing up the 2024 paving.  
 
Department of Fun Report: 
 
Director Carden noted upcoming events. 
 
Finance Department Report: 
 
Director Hamby advised citizens about the Flowery Branch app where you can find information 
about what is going on in the City. 
 
Human Resources Report: 
 
Director Hightower presented an update from Human Resources.  
 

93



February 6, 2025 Minutes 
Page 6 of 13 
      

 
 
 

 
 

 
 
 

94



February 6, 2025 Minutes 
Page 7 of 13 
      

 
 
 

 
 

 
 

95



February 6, 2025 Minutes 
Page 8 of 13 
      

 
 
 

 
 

 
 

96



February 6, 2025 Minutes 
Page 9 of 13 
      

 
 
 

 
 

 
 
Council Report: 
 
Council Member McDaniel stated it was good to see all the citizens come out to the meeting 
tonight. 
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Council Member McClellan wanted to follow up on Director Hightower’s department report and 
said it is like the City is running a business.  
 
ADJOURNMENT WORK SESSION: 
 
Mayor Asbridge adjourned the work session at 6:56 p.m. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Asbridge called the voting session to order at 6:56 p.m. 
 
PUBLIC COMMENTS: 
 
Andrew Canas, 1710 Ashbury Park Drive, Hoschton, Georgia 
 
Mr. Canas wanted to offer support of the micro-brewery. 
 
CONSENT AGENDA: 
 

 Consider January 16, 2025 City Council Meeting Minutes 
 Consider December 2024 & January 2025 Per Diem for Council Member Mezzanotte  
 Consider Second Amendment to Nic St. Clair Lease Agreement at 5509 Main Street, 

Flowery Branch, Georgia 
  Consider Terminating the Agreement for 5527 Main Street with Baby Bell Candy     

Apples, LLC. 
 
There was a motion made to approve the consent agenda as presented. 
 
MOTION: Chris Mundy    
SECOND: William McDaniel     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
UNFINISHED BUSINESS - VOTING SESSION: 
 
Consider the Second Reading of Ordinance 725 for Annexation at 4272 Thurmon Tanner 
Parkway for the Operation of a Pickleball Recreation Facility. 
 
City Clerk Cooper read the caption for Ordinance 725 for Annexation at 4272 Thurmon Tanner 
Parkway for the Operation of a Pickleball Recreation Facility. 
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There was a motion made to approve the second reading of Ordinance 725. 
 
MOTION: Oliver McClellan    
SECOND: Chris Mundy     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consider the Second Reading of Ordinance 726 for a Rezoning and Conditional Use Permit at 
4272 Thurmon Tanner Parkway for the Operation of a Pickleball Recreation Facility. 
 
City Clerk Cooper read the caption for Ordinance 726 for a rezoning and Conditional Use Permit 
at 4272 Thurmon Tanner Parkway for the Operation of a Pickleball Recreation Facility. 
 
There was a motion made to approve the second reading of Ordinance 726. 
 
MOTION: Chris Mundy    
SECOND: William McDaniel     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consider the Second Reading of Ordinance 729 for a Variance Request at 5201 Mulberry Street. 
 
City Clerk Cooper read the caption for Ordinance 729 for a Variance Request at 5201 Mulberry 
Street.  
 
There was a motion made to approve the second reading of Ordinance 729. 
 
MOTION: Joseph Mezzanotte    
SECOND: Oliver McClellan     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Council held a discussion after the vote. 
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NEW BUSINESS - VOTING SESSION: 
  
Consider a Development Agreement with Thurmon Tanner Logistics II, LLC. 
 
There was a motion made to approve a Development Agreement with Thurmon Tanner Logistics 
II, LLC. 
 
MOTION: Chris Mundy    
SECOND: Oliver McClellan     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consider Approval of Ordinance 730 for a Public Hearing and First Reading of a Conditional 
Use Permit at 5205 Railroad Avenue for the Operation of a Micro-Brewery. 
 
City Clerk Cooper read the caption for Ordinance 730 for a Conditional Use Permit at 5205 
Railroad Avenue for the Operation of a Micro-Brewery. 
 
There was a motion made to approve the first reading of Ordinance 730. 
 
MOTION: Joe Anglin    
SECOND: William McDaniel     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consider Approval of a Certificate of Appropriateness for the Alteration of a Historic Building 
at 5205 Railroad Avenue.  
 
There was a motion made to approve a Certificate of Appropriateness for 5205 Railroad Avenue. 
 
MOTION: Chris Mundy    
SECOND: William McDaniel     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
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EXECUTIVE SESSION: 
 
There was a motion made to enter an executive session for matters related to the 
acquisition/disposition of real estate, for matters related to certain personnel issues, and for 
matters related to pending or potential litigation at 7:05 p.m. 
 
MOTION: Chris Mundy    
SECOND: Oliver McClellan     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
There was a motion made to exit executive session at 7:30 p.m. 
 
MOTION: Oliver McClellan    
SECOND: William McDaniel     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
ADJOURNMENT: 
 
There was a motion made to adjourn the meeting at 7:31 p.m. 
 
MOTION: Oliver McClellan    
SECOND: Chris Mundy     
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Edward R. Asbridge, Mayor   Date  Shelia Cooper, City Clerk 
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City of Flowery Branch 
Special Called City Council Meeting 

Thursday, February 13, 2025, 8:30 AM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
CALL TO ORDER: 
  
Mayor Asbridge called the meeting to order at 8:32 a.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, Joseph  
Mezzanotte, and Chris Mundy. 
 
Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Finance Director 
Matthew Hamby. 
 
Absent: Council Member William McDaniel 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to adopt the agenda as presented. 
  
MOTION: Chris Mundy 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte, Chris Mundy 
NAYS: None 
Motion carried  
   
PUBLIC HEARING: 
  
House Bill 581 
 
City Manager Parrish presented a public hearing on House Bill 581 (HB581) by giving an 
overview of the bill. The Georgia Legislature approved HB581 during the 2024 session. The 
legislation required a statewide referendum. Voters approved the measure in the November 2024 
election. This places a limit on the assessed value of homestead properties. HB581 enacts a 
statewide floating homestead exemption. Cities can decide to “opt out” of offering the 
exemption.  
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The referendum language that voters saw on the November 2024 voting ballot: Shall the 
Constitution of Georgia be amended so as to authorize the General Assembly to provide by 
general law for a state-wide homestead exemption that serves to limit increases in the assessed 
value of homesteads, but which any county, consolidated government, municipality, or local 
school system may opt out of upon the completion of certain procedures? 
 
Each city, as well as county, has an opt-out provision. This comes with advertising requirements 
and three public hearings must be conducted. If you don’t opt-out, you are automatically opted-
in. The opt-out must be completed and certified by the Georgia Secretary of State by March 1, 
2025. This does not mean taxes automatically increase if opted out. Millage rates may still be 
rolled back or lowered as needed by Council. This does not have any effect on existing senior 
citizen school tax exemptions. 
 
Statewide Floating Homestead Exemption imposes an annual limit on value increases on 
properties with a homestead exemption, but it must be occupied by the owner. The annual limit is 
set by the Georgia Department of Revenue and is tied to inflation. The taxable value of a home 
resets when the property is sold, or significant improvements are completed. 
 
HB581 also provides a possible FLOST Tax (Floating Local Option Sales Tax) as a means of 
recouping the revenue lost by the value limitations. This would have to be approved by the 
voters. If either the county, or even one city within the county that levies a property tax does not 
have a floating homestead exemption (either the one created by this bill, or a pre-existing one), 
then the county and all cities within the county are disqualified from the FLOST tax. It is an all 
or none deal. 
 
Flowery Branch’s initial cost would be approximately $59,098 in year one. The numbers used 
for estimation were taken from the Governor Homestead Exemption in 2023. It would increase 
each year as market conditions change. In a decade, it could easily equal just under one million 
dollars per year. Tax loss burdens would then shift to commercial properties including small 
businesses and rental properties. City Councils of the future may be placed in a precarious 
position each year to raise the millage rate to maintain service levels, much less increase service 
levels. Over time, home values will still become largely out of sync with actual values.  Twenty 
years in the future a home value may have moved 3% (or less) per year meaning that longer-term 
homeowners may end up paying far less in property tax than a homeowner that just bought a 
home at market rate, creating an inequity when it comes to paying for services. Future borrowing 
for infrastructure may be more costly as each time a bond is issued a rating agency “grades” the 
government’s ability or likelihood to be able to appropriately levy a tax to ensure obligations are 
met. If artificial value caps are placed and raising millage rates are deemed more cumbersome, 
that will almost certainly factor into the grading, hence a potential slightly higher interest rate at 
issuance. Opting in is a decision that permanently cedes some taxing authority to the State rules. 
 
The financial impact on the City of Flowery Branch from 2016 to 2024: 

 The value of homesteaded properties increased on average by 10.14%. 
 The value of non-homesteaded properties increased on average by 11.06%. 
 The Consumer Price Index (CPI) from 2016-2024 averaged 3.41% growth. 
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Director Hamby presented detailed financial impacts of House Bill 581. 
 
 

 
 
 

 
 
Council held a discussion throughout the entire public hearing with City Manager Parrish and 
Director Hamby. 
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There being no one in favor and no one in opposition, Mayor Asbridge closed the public hearing 
at 9:33 a.m. 
 
EXECUTIVE SESSION: There was no executive session held. 
 
ADJOURNMENT: 
 
There was a motion made to adjourn the meeting at 9:34 a.m. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte, Chris Mundy 
NAYS: None 
Motion carried  
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Edward R. Asbridge, Mayor   Date  Shelia Cooper, City Clerk 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider February 18, 2025 Special Called City Council Meeting Minutes

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  Unofficial February 18, 2025 Special Called City Council Meeting.pdf
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City of Flowery Branch 
Special Called City Council Meeting 

Tuesday, February 18, 2025, 6:00 PM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
CALL TO ORDER: 
  
Mayor Asbridge called the meeting to order at 6:03 p.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, and Joseph 
Mezzanotte 
 
Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, and Finance Director 
Matthew Hamby. 
 
Absent: Council Members William McDaniel and Chris Mundy 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to adopt the agenda as presented. 
 
MOTION: Joe Anglin 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte 
NAYS: None 
Motion carried 
 
PUBLIC HEARING: 
 
House Bill 581 
 
City Manager Parrish presented a public hearing on House Bill 581 (HB581) by giving an  
overview of the bill. The Georgia Legislature approved HB581 during the 2024 session. The 
legislation required a statewide referendum. Voters approved the measure in November 2024 
election. This places a limit on the assessed value of homestead properties. HB581 enacts a  
statewide floating homestead exemption. Cities can decide to “opt out” of offering the 
exemption. 
 
 The referendum language that voters saw on the November 2024 voting ballot: Shall the  
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Constitution of Georgia be amended so as to authorize the General Assembly to provide by  
general law for a state-wide homestead exemption that serves to limit increases in the assessed  
value of homesteads, but which any county, consolidated government, municipality, or local  
school system may opt out of upon the completion of certain procedures? 
 
Each city, as well as county, has an opt-out provision. This comes with advertising requirements  
and three public hearings must be conducted. If you don’t opt-out, you are automatically opted 
in. The opt-out must be completed and certified by the Georgia Secretary of State by March 1, 
2025. This does not mean taxes automatically increase if opted out. Millage rates may still be 
rolled back or lowered as needed by Council. This does not have any effect on existing senior 
citizens’ school tax exemptions.  
 
Statewide Floating Homestead Exemption imposes an annual limit on value increases on  
properties with a homestead exemption, but it must be occupied by the owner. The annual limit  
is set by the Georgia Department of Revenue and is tied to inflation. The taxable value of a home  
resets when the property is sold, or significant improvements are completed.  
 
HB581 also provides a possible FLOST Tax (Floating Local Option Sales Tax) as a means of  
recouping the revenue lost by the value limitations. This would have to be approved by the  
voters. If either the county, or even one city within the county that levies a property tax does not  
have a floating homestead exemption (either the one created by this bill, or a pre-existing one),  
then the county and all cities within the county are disqualified from the FLOST tax. It is an all  
or none deal. 
 
 Flowery Branch’s initial cost would be approximately $59,098 in year one. The numbers used  
for estimation were taken from the Governor Homestead Exemption in 2023. It would increase  
each year as market conditions change. In a decade, it could easily equal approximately one  
million dollars per year. Tax loss burdens would then shift to commercial properties including  
small businesses and rental properties. City Councils of the future may be placed in a precarious  
position each year to raise the millage rate to maintain service levels, much less increase service  
levels. Over time, home values will still become largely out of sync with actual values.  Twenty  
years in the future a home value may have moved 3% (or less) per year meaning that longer-term  
homeowners may end up paying far less in property tax than a homeowner that just bought a  
home at market rate, creating an inequity when it comes to paying for services. Future borrowing  
for infrastructure may be more costly as each time a bond is issued a rating agency “grades” the  
government’s ability or likelihood to be able to appropriately levy a tax to ensure obligations are  
met. If artificial value caps are placed and raising millage rates are deemed more cumbersome,  
that will almost certainly factor into the grading, hence a potential slightly higher interest rate at  
issuance. Opting in is a decision that permanently cedes some taxing authority to the State rules.   
 
The financial impact on the City of Flowery Branch from 2016 to 2024:  

 The value of homesteaded properties increased on average by 10.14%.  
 The value of non-homesteaded properties increased on average by 11.06%.  
 The Consumer Price Index (CPI) from 2016-2024 averaged 3.41% growth. 
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Director Hamby presented detailed financial impacts of House Bill 581. 
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Council held a discussion throughout the public hearing with City Manager Parrish and Director  
Hamby. 
 
Mayor Asbridge asked for public comments for or in opposition: 
 
Donna Nackers, 5887 Screech Owl Drive, Flowery Branch, Georgia  
 
Mrs. Nackers inquired who sets the millage rate for the City of Flowery Branch but did not have  
any further comments. 
 
There being no one in favor and no one in opposition, Mayor Asbridge closed the public hearing  
at 6:35 p.m. 
 
EXECUTIVE SESSION: 
 
There was a motion made to enter an executive session for matters related to the 
acquisition/disposition of real estate, for matters related to certain personnel issues, and for 
matters related to pending or potential litigation at 6:36 p.m. 
 
MOTION: Joe Anglin 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte 
NAYS: None 
Motion carried  
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There was a motion made to exit executive session at 7:42 p.m. 
 
MOTION: Joe Anglin 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte 
NAYS: None 
Motion carried  
 
ADJOURNMENT: 
 
There was a motion made to adjourn the meeting at 7:42 p.m. 
 
MOTION: Oliver McClellan 
SECOND: Joe Anglin  
AYES: Joe Anglin, Oliver McClellan, Joseph Mezzanotte 
NAYS: None 
Motion carried  
 
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Edward R. Asbridge, Mayor   Date  Shelia Cooper, City Clerk 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider December 2024 & January 2025 Per Diem for Council Member McClellan

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
CL 100-1110-511101

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  December 2024 Council Member McClellan Per Diem.pdf
•  January 2025 Council Member McClellan Per Diem.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider January 2025 Per Diem for Mayor Asbridge

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
GL 100-1110-511101

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  January 2025 Mayor Asbridge Per Diem.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider a Task Order Agreement with ESG Engineering, Inc. for Professional Design and
Management Services for Phase I of the Pedestrian Trail.

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The â€œHighlands to Islandsâ€ ​ trail is a multi-use trail that reaches from Gainesville to Lake Lanier
Islands. A planned section of this multi-jurisdictional trail falls in Flowery Branch. In an effort to
promote healthy living and pedestrian connectivity, the city seeks to begin planning and constructing a
trail portion located in Flowery Branch. The trail construction is divided into two phases. The first
phase of the project would provide a walking path and amenities conducive to a trail (benches, trash
cans, landscaping, etc.) from lakeside Flowery Branch Bay Park, along Mitchell Street to Spring Street
and terminating at Mulberry Avenue south of the Atlanta Highway. ESG Engineering, Inc. was awarded
the contract to provide professional services. The scope of work includes research and analysis, site
development plans, consulting services, and construction phase services for the project.

FACTS AND ISSUES:
After being awarded a $1,000,000 grant from the Appalachian Regional Commission (ARC) in
September 2024, the environmental assessment required by National Environmental Policy Act (NEPA)
began on January 9, 2025. This process could take up to 90 days. Also occurring during this period will
be survey work and geotechnical analysis. After environmental assessment, geotechnical analysis, and
surveying are completed, the engineers can initiate the design phase, which will take up to 120 days.
After a six-week construction bid phase, construction can begin on approximately October 1, 2025,
leaving a year to complete Phase 1 of the trail project by September 30, 2026. The TAO outlines three
tasks: (1) Preliminary Engineering, HUD Env. Site Assessment, and Funding Assistance, (2) Design
Engineering and (3) Construction Administration.

OPTIONS:
To approve, or not approve, the Task Order Agreement (TOA) with ESG Engineering, Inc. to provide
professional services for the Flowery Branch pedestrian/bike trail project.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$190,000 - Capital funds

RECOMMENDATION:
To approve the attached Task Order Agreement with ESG Engineering, Inc. for an amount not to
exceed $190,000 without written authorization from the City.
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SAMPLE MOTION:
I make a motion to approve the attached Construction Management contract with ESG Engineering,
Inc. for an amount not to exceed $190,000 without written authorization from the City.

COLLABORATING DEPARTMENT:

DEPARTMENT: Finance

Prepared by: Shelia Cooper

ATTACHMENTS
•  Executive Summary - ARC Grant - TAO with ESG for Professional Services.pdf
•  TOA - Flowery Branch Spur Trail 2025-01-07.pdf
•  2024-06-28 - Arc Grant Proposal - Phase 1 Final.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 

SUBJECT: Consideration of a Task Order Agreement with ESG Engineering, Inc.  

        

DATE: February 20, 2025                            (X)RECOMMENDATION 

        (  ) POLICY DISCUSSION  

BUDGET INFORMATION:    (  ) STATUS REPORT 

 ANNUAL-      (  ) OTHER  

 CAPITAL-   

 

COUNCIL ACTION REQUESTED ON: N/A 

 

PURPOSE:  

Authorizing a Task Order Agreement (TAO) with ESG Engineering, Inc. for professional 

design and management services for Phase I of the pedestrian trail/path.  

 

 

HISTORY:  

The “Highlands to Islands” trail is a multi-use trail that reaches from Gainesville to Lake Lanier Islands.  A 

planned section of this multi-jurisdictional trail falls in Flowery Branch.  In an effort to promote healthy living 

and pedestrian connectivity, the city seeks to begin planning and constructing a trail portion located in Flowery 

Branch. The trail construction is divided into two phases. The first phase of the project would provide a walking 

path and amenities conducive to a trail (benches, trash cans, landscaping, etc.) from lakeside Flowery Branch Bay 

Park, along Mitchell Street to Spring Street and terminating at Mulberry Avenue south of the Atlanta Highway. 

ESG Engineering, Inc. was awarded the contract to provide professional services.  The scope of work includes 

research and analysis, site development plans, consulting services, and construction phase services for the project. 

 

 

FACTS AND ISSUES:  

After being awarded a $1,000,000 grant from the Appalachian Regional Commission (ARC) in September 2024, 

the environmental assessment required by National Environmental Policy Act (NEPA) began on January 9, 2025. 

This process could take up to 90 days. Also occurring during this period will be survey work and geotechnical 

analysis. After environmental assessment, geotechnical analysis, and surveying are completed, the engineers can 

initiate the design phase, which will take up to 120 days. After a six-week construction bid phase, construction 
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can begin on approximately October 1, 2025, leaving a year to complete Phase 1 of the trail project by September 

30, 2026. The TAO outlines three tasks: (1) Preliminary Engineering, HUD Env. Site Assessment, and Funding 

Assistance, (2) Design Engineering and (3) Construction Administration.  

 

 

OPTIONS:  

To approve, or not approve, the Task Order Agreement (TOA) with ESG Engineering, Inc. to provide 

professional services for the Flowery Branch pedestrian/bike trail project.  

 

 

RECOMMENDED SAMPLE MOTION:  

I make a motion to approve the attached Construction Management contract with ESG Engineering, Inc. for an 

amount not to exceed $190,000 without written authorization from the City. 

 

 

DEPARTMENT:  Finance 

Prepared by:  Elias Gobble 
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SHORT FORM AGREEMENT – ENGINEERING 1 
DATED:  12-09-2024 

STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

ESG ENGINEERING’S OFFICE ADDRESS:  6400 Peake Road, Macon, GA 31210 

PROJECT NO.:  F0002.019 

PROJECT NAME: Flowery Branch Spur Trail 

CLIENT: City of Flowery Branch, Georgia 

CLIENT’S ADDRESS: 5410 Pine Street, Flowery Branch, GA 30542 

CLIENT requests and authorizes ESG Engineering, LLC (hereinafter “ESGE” or “ENGINEER”) to perform the following 
Services: 

Scope of Services 

ESG Engineering (ESG) is pleased to submit this Task Order Agreement for the Flowery Branch Spur Trail.  ESG will provide professional 
design and management services for Phase I of the pedestrian trail/path connecting Flowery Branch Bay Park to downtown Flowery 
Branch (intersection of Railroad Avenue at Spring Street).  The scope of work includes research and analysis, site development plans, 
consulting services, and construction phase services for the project.  Please see Exhibit 1 at the end of this document denoting the project 
area.   

The work includes the following tasks: 
Task 1- Preliminary Engineering, HUD Env. Site Assessment, and Funding Assistance 

• Provide Geotechnical Services:  Prepare a subsurface investigation report (where needed) that includes but is not limited to
surface conditions, subsurface conditions, pavement design, site preparation, and stormwater management recommendations.

• Provide Environmental Services:  Prepare an environmental assessment for the project in accordance with HUD’s environmental
regulations (24 CFR Part 58).

• Provide Planning Services:  Review the Preliminary Engineering Report (PER) and Prepare a Conceptual Plan.

• Provide Funding Assistance to support grant funding this project received.

• Provide any boundary surveying work and property/easement acquisition assistance.
Task 2- Design Engineering

• Prepare working construction plans based upon the conceptual plan approval by client.

• Acquire Survey Data:  Utility & Topographical Data for use in designing project.

• Prepare construction drawings required for Authority Having Jurisdiction (AHJ) submittal to include Existing Conditions and
Demolition Plan, Site Plans, Utility Plans, Grading and Drainage Plans, Profiles, Hydrology Plan, Landscape Plan, Erosion Control
and Sedimentation Plans, and Construction Details.

• Prepare a hydrology report including design calculations required for AHJ submittal.

• Assist with the preparation of applications and documents required to obtain approvals from the AHJ for engineering services.
This includes meetings, negotiations, and attendance at any hearing(s)/public meeting(s).

• Manage correspondence with utility providers to coordinate any necessary utility relocations.

• Address comments received from AHJ and resubmittal of construction documents.

• Provide general consulting correspondence with client, AHJ, and other professional team members.
Task 3- Construction Administration

• Coordinate and attend construction-based meetings with client, contractor, and utility providers.

• Prepare a conformed set of construction drawings and issue to client and contractor.

• Perform NPDES 7 Day Inspection and Engineer of Record Certification.

• Respond to contractor Request For Information (RFI) and shop drawings reviews.

• Perform construction inspections for the project (budgeted at one inspection per 2 week period).  Any additional construction
inspection would be additional to this proposal.

• Provide consulting correspondence and coordination with client and construction team.
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SHORT FORM AGREEMENT – ENGINEERING 2 
DATED:  12-09-2024 
 

Compensation  

The parties acknowledge and agree that the City will compensate ESG Engineering as set forth below for the tasks described and for 
the Scope of Services performed by ESG Engineering pursuant to the terms provided below and the terms and conditions of the 
Agreement.  

The preliminary cost of construction (including contingency) is estimated at $1,930,000.  The total cumulative pricing for Tasks 1-4 will 
not be exceeded without written authorization from the City.   

Description Compensation 

Task 1:  Preliminary Engineering and Funding Assistance* 
 
 
Task 2:  Design Engineering* 
Task 3:  Construction Administration* 
Task 4:  Construction Observation 

 

To include Terrecon services on HUD 58 Env Review 
(Sub-Proposal Attached**) and Hourly work not to Exceed 
$25,000  
5.6% -    $108,080 
2.4% -    $46,320 
Hourly upon request 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

*Fees that remain unused for one task may be allocated to fulfill another task, provided that the cumulative total of all fees remains 
within the established total for all tasks. 
** See Exhibit 2 attached 

Schedule  

Work will begin when the signed Agreement is returned.  Work thereafter will continue with progress updated in stakeholder 
meetings. Amendments will be executed to this Agreement in accordance with the City’s requests. 

Other Terms 
 

Not Applicable 

Services covered by this AGREEMENT will be performed in accordance with the Provisions and any attachments or 
schedules. This AGREEMENT supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

CLIENT:   ESG Engineering, LLC:  

Signature   Signature  

Name (printed)   Name (printed) Arthur (Trey) Gavin 

Title   Title SVP and GM 

Date   Date January 27, 2024 
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SHORT FORM AGREEMENT – ENGINEERING 3 
DATED:  12-09-2024 
 

PROVISIONS 
 

1. Authorization to Proceed 

 Execution of this AGREEMENT by CLIENT will be authorization for 
ENGINEER to proceed with the Services, unless otherwise provided 
for in this AGREEMENT. 

2. Payment of Invoices 

 ENGINEER will submit monthly invoices for services rendered and 
CLIENT will make payments to ENGINEER within thirty (30) days of 
CLIENT's receipt of ENGINEER's invoice. 

 ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 
of expenditures for income tax purposes. Receipts will be available for 
inspection by CLIENT's auditors upon request. 

 If CLIENT disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, CLIENT may temporarily 
delete the disputed item and pay the remaining amount of the invoice.  
CLIENT will promptly notify ENGINEER of the dispute and request 
clarification and/or correction.  After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

 CLIENT recognizes that late payment of invoices results in extra 
expenses for ENGINEER.  ENGINEER retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to 
exceed the maximum rate allowed by law, on invoices which are not 
paid within thirty (30) days from the date CLIENT receives ENGINEER’s 
invoice.  In the event undisputed portions of ENGINEER's invoices are 
not paid when due, ENGINEER also reserves the right, after seven (7) 
days prior written notice, to suspend the performance of its services 
under this Agreement until all past due amounts have been paid in full. 

3. Cost Opinions 

 Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available 
to ENGINEER and on the basis of ENGINEER's experience and 
qualifications and represents its judgment as an experienced and 
qualified professional engineer.  However, since ENGINEER has no 
control over the cost of labor, materials, equipment or services furnished 
by others, or over the contractor(s') methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER does not 
guarantee that proposals, bids or actual project or construction cost will 
not vary from opinions of probable cost ENGINEER prepares or that 
CLIENT’s actual project costs, financial aspects, economic feasibility, or 
schedules will not vary from ENGINEEER’s opinions, analyses, 
projections or estimates.  If CLIENT wishes greater assurance as to any 
element of the Project cost, feasibility, or schedule, CLIENT will employ 
an independent cost estimator, contractor or other appropriate advisor. 

4. Standard of Care 

  The standard of care for all professional engineering, consulting and 
related services performed or furnished by ENGINEER and its 
employees under this Agreement will be the care and skill ordinarily 
used by members of ENGINEER’s profession practicing under the same 
or similar circumstances at the same time and in the same locality.  
ENGINEER makes no warranties, express or implied, under this 
Agreement or otherwise, in connection with ENGINEER’s services. 

5. Construction Procedures 

ENGINEER's observation or monitoring portions of the work performed 
under construction contracts shall not relieve the contractor from its 
responsibility for performing work in accordance with applicable contract 
documents.  ENGINEER shall not control or have charge of, and shall 
not be responsible for, construction means, methods, techniques, 
sequences, procedures of construction, health or safety programs or 
precautions connected with the work and shall not manage, supervise, 
control or have charge of construction.  ENGINEER shall not be 
responsible for the acts or omissions of the contractor or other parties 
on the project. ENGINEER shall be entitled to review all construction 
contract documents and to require that no provisions extend the duties 
or liabilities of ENGINEER beyond those set forth in this Agreement.  
CLIENT agrees to include ENGINEER as an indemnified party in 

CLIENT’s construction contracts for the work, which shall protect 
ENGINEER to the same degree as CLIENT.  Further, CLIENT agrees 
that ENGINEER shall be listed as an additional insured under the 
construction contractor’s liability insurance policies. 

6. Services and Information 

CLIENT will provide all criteria and information pertaining to CLIENT's 
requirements for the project, including design objectives and 
constraints, space, capacity and performance requirements, flexibility 
and expandability, and any budgetary limitations.  CLIENT will also 
provide copies of any CLIENT-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be 
incorporated into the project.  

CLIENT will furnish the services of soils/geotechnical engineers or other 
consultants that include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER.  The CLIENT agrees to bear full responsibility for the 
technical accuracy and content of CLIENT-furnished documents and 
services.  

In performing professional engineering and related services hereunder, 
it is understood by CLIENT that ENGINEER is not engaged in rendering 
any type of legal, insurance or accounting services, opinions or advice.  
Further, it is the CLIENT’s sole responsibility to obtain the advice of an 
attorney, insurance counselor or accountant to protect the CLIENT’s 
legal and financial interests.  To that end, the CLIENT agrees that 
CLIENT or the CLIENT’s representative will examine all studies, 
reports, sketches, drawings, specifications, proposals and other 
documents, opinions or advice prepared or provided by ENGINEER, 
and will obtain the advice of an attorney, insurance counselor or other 
consultant as the CLIENT deems necessary to protect the CLIENT’s 
interests before CLIENT takes action or forebears to take action based 
upon or relying upon the services provided by ENGINEER. 

7. Re-use of Documents 

All documents, including all reports, drawings, specifications, computer 
software or other items prepared or furnished by ENGINEER pursuant 
to this Agreement, are instruments of service with respect to the project.  
ENGINEER retains ownership of all such documents.  CLIENT may 
retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are 
intended or represented to be suitable for reuse by CLIENT or others on 
extensions of the project or on any other project.  Any reuse without 
written verification or adaptation by ENGINEER for the specific purpose 
intended will be at CLIENT's sole risk and without liability or legal 
exposure to ENGINEER, and CLIENT will defend, indemnify and hold 
harmless ENGINEER from all claims, damages, losses and expenses, 
including attorney's fees, arising or resulting therefrom.  Any such 
verification or adaptation will entitle ENGINEER to further compensation 
at rates to be agreed upon by CLIENT and ENGINEER. 

8. Termination 

 This AGREEMENT may be terminated for convenience on 30 days 
written notice or if either party fails substantially to perform through no 
fault of the other and does not commence correction of such 
nonperformance within 5 days of written notice and diligently 
complete the correction thereafter. On termination, ENGINEER will be 
paid for all authorized work performed up to the termination date plus 
termination expenses, such as, but not limited to, reassignment of 
personnel, subcontract termination costs, and related closeout costs. 

9. Changes 

The parties agree that no change or modification to this Agreement, or 
any attachments hereto, shall have any force or effect unless the 
change is reduced to writing, dated, and made part of this Agreement.  
The execution of the change shall be authorized and signed in the same 
manner as this Agreement.  Adjustments in the period of services and in 
compensation shall be in accordance with applicable paragraphs and 
sections of this Agreement.  Any proposed fees by ENGINEER are 
estimates to perform the services required to complete the project as 
ENGINEER understands it to be defined.  For those projects involving 
conceptual or process development services, activities often are not 
fully definable in the initial planning.  In any event, as the project 
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SHORT FORM AGREEMENT – ENGINEERING  
DATED:  12-09-2024 

progresses, the facts developed may dictate a change in the services to 
be performed, which may alter the scope.  ENGINEER will inform 
CLIENT of such situations so that changes in scope and adjustments to 
the time of performance and compensation can be made as required.  If 
such change, additional services, or suspension of services results in an 
increase or decrease in the cost of or time required for performance of 
the services, an equitable adjustment shall be made, and the 
Agreement modified accordingly. 

10. Insurance 

ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, 
including hired vehicles, owned and non-owned vehicles; Commercial 
General Liability insurance of $1,000,000 combined single limit for 
personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Agreement caused by 
negligent acts, errors, or omissions for which ENGINEER is legally 
liable.  CLIENT shall be made an additional insured on Commercial 
General and Automobile Liability insurance policies and certificates of 
insurance will be furnished to the CLIENT.   

11. Limitation of Liability 

 ENGINEER's liability for CLIENT's damages will, in the aggregate, not 
exceed the lesser of $100,000 or its fee, for any and all injuries, 
damages, claims, losses or expenses (including attorney and expert 
fees) arising out of the ENGINEER’s services or this AGREEMENT 
regardless of cause(s) or the theory of liability, including negligence, 
indemnity or other recovery, shall include ENGINEER's officers, 
affiliated corporations, employees, and subcontractors.. This 
Provision takes precedence over any conflicting Provision of this 
AGREEMENT, or any document incorporated into it or referenced by 
it. 

Both parties agree to indemnify the other party for third party personal 
injury and property damage claims to the extent caused by the 
indemnifying party 's negligent acts, errors or omissions.  However, 
neither Party to this Agreement shall be liable to the other Party for 
any special, incidental, indirect, or consequential damages (including 
but not limited to loss of use or opportunity; loss of good will; cost of 
substitute facilities, goods, or services; cost of capital; and/or fines or 
penalties), loss of profits or revenue arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the 
negligence, errors or omissions, strict liability or breach of contract. 

12. Severability and Survival 

 If any of the provisions contained in this AGREEMENT are held 
illegal, invalid or unenforceable, the other provisions shall remain in 
full effect. Limitations of liability shall survive termination of this 
AGREEMENT for any cause. 

13. No Third-Party Beneficiaries 

 CLIENT and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 
Agreement.  Neither CLIENT nor ENGINEER will assign, sublet, or 
transfer any interest in this Agreement or claims arising therefrom 
without the written consent of the other. No third-party beneficiaries are 
intended under this Agreement. 

14. Hazardous Materials  

 CLIENT represents to ENGINEER that, to the best of its knowledge, 
no hazardous materials are present at the project site. However, in 
the event hazardous materials are known to be present, CLIENT 
represents that to the best of its knowledge it has disclosed to 
ENGINEER the existence of all such hazardous materials, including 
but not limited to asbestos, PFAS, PCB’s, petroleum, hazardous 
waste, or radioactive material located at or near the project site, 
including type, quantity and location of such hazardous materials.  It is 
acknowledged by both parties that ENGINEER’s scope of services 
does not include services related in any way to hazardous materials.  

In the event ENGINEER or any other party encounters undisclosed 
hazardous materials, ENGINEER shall have the obligation to notify 
CLIENT and, to the extent required by law or regulation, the 
appropriate governmental officials, and ENGINEER may, at its option 
and without liability for delay, consequential or any other damages to 
CLIENT, suspend performance of services on that portion of the 
project affected by hazardous materials until CLIENT:  (i) retains 
appropriate specialist consultant(s) or contractor(s) to identify and, as 
appropriate, abate, remediate, or remove the hazardous materials; 
and (ii) warrants that the project site is in full compliance with all 
applicable laws and regulations.   

 CLIENT acknowledges that ENGINEER is performing professional 
services for CLIENT and that ENGINEER is not and shall not be 
required to become an “arranger,” “operator,” “generator,” or 
“transporter” of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1990 (CERCLA), which are or may be encountered at 
or near the project site in connection with ENGINEER’s services 
under this Agreement.  If ENGINEER’s services hereunder cannot be 
performed because of the existence of hazardous materials, 
ENGINEER shall be entitled to terminate this Agreement for cause on 
30 days written notice.  To the fullest extent permitted by law, CLIENT 
shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals, and all 
court or arbitration or other dispute resolution costs) caused by, 
arising out of or resulting from hazardous materials, provided that (i) 
any such cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph shall obligate 
CLIENT to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s sole negligence or willful 
misconduct. 

15. Utility Locations 

If underground sampling/testing is to be performed, a local utility 
locating service shall be contacted to make arrangements for all 
utilities to determine the location of underground utilities.  In addition, 
CLIENT shall notify ENGINEER of the presence and location of any 
underground utilities located on the CLIENT’s property which are not 
the responsibility of private/public utilities.  ENGINEER shall take 
reasonable precautions to avoid damaging underground utilities that 
are properly marked.  The CLIENT agrees to waive any claim against 
ENGINEER and will indemnify and hold ENGINEER harmless from 
any claim of liability, injury or loss caused by or allegedly caused by 
ENGINEER’s damaging of underground utilities that are not properly 
marked or are not called to ENGINEER’s attention prior to beginning 
the underground sampling/testing. 

16. Assignments 

 Neither party shall have the power to or will assign any of the duties 
or rights or any claim arising out of or related to this AGREEMENT, 
whether arising in tort, contract or otherwise, without the written 
consent of the other party, except that ENGINEER may assign this 
AGREEMENT to a parent, affiliate or subsidiary company or to a 
surviving entity in the event of a merger or acquisition.  Any 
unauthorized assignment is void and unenforceable. 

17. Integration 

 This AGREEMENT incorporates all previous communications and 
negotiations and constitutes the entire agreement of the parties.  If 
CLIENT issues a Purchase Order in conjunction with performance of 
the Services, general or standard terms and conditions on the 
Purchase Order do not apply to this AGREEMENT. 

18. Force Majeure 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 
delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, 

125



 

SHORT FORM AGREEMENT – ENGINEERING  
DATED:  12-09-2024 

acts of nature, widespread infectious disease outbreaks (including, 
but not limited to epidemics and pandemics), failure of any 
governmental or other regulatory authority to act in a timely manner, 
failure of the CLIENT to furnish timely information or approve or 
disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the CLIENT’s or by contractors of 
any level or any other events or circumstances not within the 
reasonable control of the party affected, whether similar or dissimilar 
to any of the foregoing. When such delays beyond ENGINEER’s 
reasonable control occur, the CLIENT agrees that ENGINEER shall 
not be responsible for damages, nor shall ENGINEER be deemed in 
default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if 
impacted by the force majeure event or condition. 

19. Litigation Support 

In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, CLIENT shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its 
then standard rates for reasonable time incurred in gathering 
information and documents and attending depositions, hearings, and 
trial. 

20. Operational Technology Systems 

CLIENT agrees that the effectiveness of operational technology 
systems (“OT Systems”) and features designed, recommended or 
assessed by ENGINEER are dependent upon CLIENT’s continued 
operation and maintenance of the OT Systems in accordance with all 
standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems.  CLIENT shall be 
solely responsible for operating and maintaining the OT System in 
accordance with applicable industry standards (i.e. ISA, NIST, etc.) 
and best practices, which generally include but are not limited to, 
cyber security policies and procedures, documentation and training 
requirements, continuous monitoring of assets for tampering and 
intrusion, periodic evaluation for asset vulnerabilities, implementation 
and update of appropriate technical, physical, and operational 
standards, and offline testing of all software/firmware patches/updates 
prior to placing updates into production.  Additionally, CLIENT 
recognizes and agrees that OT Systems are subject to internal and 
external breach, compromise, and similar incidents.  Security features 
designed, recommended or assessed by ENGINEER are intended to 
reduce the likelihood that OT Systems will be compromised by such 
incidents.  However, ENGINEER does not guarantee that CLIENT’s 
OT Systems are impenetrable, and CLIENT agrees to waive any 
claims against ENGINEER resulting from any such incidents that 
relate to or affect CLIENT’s OT Systems. 

21. Access to Facilities and Property 

CLIENT will make its facilities accessible to ENGINEER as 
required for the performance of its services and will provide labor 
and safety equipment as required by ENGINEER for such access.  
CLIENT will perform, at no cost to ENGINEER, such tests of 
equipment, machinery, pipelines, and other components of 
CLIENT’s facilities as may be required in connection with 
ENGINEER’s services. 

22. Dispute Resolution 

 The parties will use their best efforts to resolve amicably any dispute, 
including use of alternative dispute resolution options.  The parties 
shall initially attempt to resolve the dispute by direct negotiation at the 
project level, should a resolution not be agreed to then an attempt to 
resolve the dispute shall be made by Senior Executives within the first 
thirty (30) days of project dispute.  If the parties cannot resolve the 
dispute by direct negotiation within sixty (60) days from the 
commencement of direct negotiation, the parties may choose an 
alternative dispute resolution process or either party may decide to 
litigate. 

23. Changes 

 CLIENT may make or approve changes within the general Scope of 
Services in this AGREEMENT.  If such changes affect ENGINEER’s 
cost of or time required for performance of the services, an equitable 
adjustment will be made through an amendment to this 
AGREEMENT. 

24. Controlling Law and Agreement 

This Agreement is to be governed by the law of the state where 
ENGINEER’s services are performed.  

These Terms and Conditions shall take precedence over and any 
inconsistent or contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed or like 
document. 

25. Execution 

This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and CLIENT, 
supersedes and controls over all prior written or oral understandings.  
This Agreement may be amended, supplemented or modified only by a 
written instrument duly executed by the parties. 
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SECTION 1 – EXECUTIVE SUMMARY 

The Flowery Branch Spur Trail is a construction project that aligns with the Appalachian Regional 

Commission’s (ARC) goals and objectives to connect and lengthen the Highlands to Islands trail system; 

furthermore, preserving and investing in the region’s local heritage and natural assets. The trail system 

promotes an additional avenue facilitating development by strengthening existing businesses, providing 

opportunities for new businesses, and improving the quality of life for Flowery Branch residents.           

The Flowery Branch Spur Trail is a multi-phase project that would consist of earthwork, infrastructure, 

landscaping, and right-of-way enhancement to connect Lake Lanier to the Flowery Branch downtown 

community, as well as the northern terminus of the South Springs West Sidepath.  Currently, there is no 

dedicated route for pedestrians seeking to travel between downtown Flowery Branch and the Bay Park.  

The existing streets provide the framework of the route, but a footpath/trail is needed to allow 

pedestrians to access downtown safely.   

The funding request is for the first phase of a two-phase project.  The first phase of the project would 

provide a walking path and amenities conducive to a trail (benches, trash cans, landscaping, etc.) from 

Lake Lanier along Mitchell Street to Spring Street and terminating at Mulberry Avenue south of the 

Atlanta Highway.  The second phase would extend the trail from Mulberry Street to Spout Springs Road 

by way of East Main Street and Thurman Tanner Parkway.  A pedestrian bridge would be an additional 

component of this phase to cross the creek along East Main Street. 

To achieve the goals and objectives mentioned above for the first phase, the City of Flowery Branch is 

requesting ARC grant funds to make this project feasible.  

After a preliminary study of the Project Area, ESG Engineering has determined that the project is viable 

along the proposed route and is as such, our recommendation to complete the proposed improvements 

which include: pedestrian safety, enhanced community connectivity, and promote economic growth for 

the City of Flowery Branch.   
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SECTION 2 – INTRODUCTION 

2.1 PURPOSE AND SCOPE 

It is the intent of this study to provide an overview of the existing infrastructure and environmental 

factors in the Project Area and to provide recommendations for practical and economical solutions to 

complete the desired project within the study area.   

This report contains comments and discussions regarding the existing deficiencies and possible 

solutions, maps depicting the Project Area with proposed improvements, and an Engineer’s Opinion of 

Probable Construction Cost.  Maps, charts, and figures are presented throughout the report for ease and 

convenience while reviewing.  Permitting, inter-agency coordination, and possible funding requirements 

are discussed.  A preliminary implementation schedule of the time required to complete the design and 

construction of the project is included.  Various alternatives along with environmental impacts, if any, 

are discussed.   

 

2.2  AUTHORIZATION 

The Mayor and City Council of Flowery Branch have selected ESG Engineering Inc. to analyze, prepare, 

and design the necessary technical support for the City’s ARC Area Development Grant Application. 

 

2.3  PREVIOUS STUDIES 

The Gainesville-Hall Metropolitan Planning Organization compiled data and performed preliminary 

design recommendations for the trail system routes.  Please see the information below pertaining to the 

route study titled Exhibit 2.3 – A, B, & C.   
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Exhibit 2.3 – A 
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Exhibit 2.3 – B 
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Exhibit 2.3 – C 
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SECTION 3 – BACKGROUND 

3.1 TARGET AREA AND DESCRIPTION 

The City of Flowery Branch is located in Hall County, Georgia. Hall County is bordered by Lumpkin, 

White, and Habersham to the north, Banks and Jackson to the east, Dawson and Forsyth to the west, 

and Gwinnett and Barrow to the south. Flowery Branch is located approximately 10 miles due southwest 

of Gainesville, the county seat. It is approximately 45 miles northwest of Athens and 40 miles northeast 

of Atlanta. Flowery Branch was established in 1874 and has a population of approximately 9,391 people 

(U.S. Census Bureau 2020).  

The proposed trail will navigate through downtown Flowery Branch. It will connect Flowery Branch Bay 

Park to the downtown area and the Highlands to Islands Trail system. The trail will extend from Flowery 

Branch Bay Park to the current terminus of the Highlands to Islands Trail. The path will follow portions of 

Mitchell Street, Spring Street, Mulberry Street, E Main Street, Thurmond Tanner Parkway, and Phil 

Niekro Boulevard. It will also cross an active Norfolk Southern Railroad.  

This project is requesting funds for the first phase of construction for a two phased project.  The overall 

trail route has been included for context.   

Highlands To Islands Trail System 
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3.2 PLANS AND PHOTOS OF TARGET AREA 

Vicinity Map 
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Proposed Route & Adjacent Land Use 
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Typical Sections for Construction of Proposed Sidewalk Expansion 
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Typical Sections for Construction of Proposed Sidewalk Expansion
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Existing Conditions Photos 
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3.3 POPULATION DENSITY 

• 2020 Decennial Census Total Population – 9,391 

• ACS 5-Year Estimates 2022 Total Population – 9,700  

• Flowery Branch’s 2021 Update Comprehensive Plan Update estimates that the city’s total 
population will reach 16,115 by 2035. 

3.4 EXISTING CONDITIONS NARRATIVE AND STATEMENT OF NEEDS 

The City of Flowery Branch has ±1.9 miles of existing road that varies in width for the proposed trail.  

The first phase of this project is .98 miles in length and will include: 

1. Beginning at the boat dock ramp on Lake Lanier (starting point) along Mitchell Street to Mooney 

Street with no trail (± 1600’).  Approximately 1600’ of trail is needed to safely delineate a 

pedestrian circulation route. Two crosswalks will be needed to cross at the Jones Road/Mitchell 

Street intersection and Mooney Street/Mitchell Street intersection.  Signage delineating the 

start/finish of the trail will help pedestrians follow the trail route.   

2. Along the northside of Mitchell Street from Mooney to Tanner Street there is an existing path (± 

665’ x 12’) that will be utilized in this project.   

3. ± 110’ of undeveloped lawn spans from Mooney Street to the driveway of 5812 Mitchell Street. 

A crosswalk will be required to cross Tanner Street and then approximately 110’ of trail will be 

required to separate pedestrian and vehicular traffic. 

4. ± 1075’ of path and crosswalks through the round-a-bout area will be utilized terminating at 

Main Street. 

5. Crossing south over Mitchell Street will incorporate the City’s new crosswalk over Main Street 

and a short section of path paralleling Mitchell Street (± 25’).  A crosswalk is required to route 

pedestrian foot traffic south across Mitchell Street.   

6. Three existing trees in the right-of-way (one red maple and two water oaks) will need to be 

removed to extend the trail ± 50’ to existing path just east of this grouping of trees.   

7. ± 130’ of existing path along Mitchell Street to Pine Street will be utilized.   

8. A significant grade change at Pine Street and Mitchell Street exists where the sidewalk 

terminates.  Two retaining walls are needed to accommodate the grade transition.  The walls 

will be approximately 75’ – 100’ in length to maintain a 4% slope. 
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9. The remaining portion of Mitchell Street (± 525’) does not have a path, but sits along city 

property terminating at Spring Street.  525’ of trail is required to separate pedestrian and 

vehicular traffic.      

10. ± 250’ of unpaved right-of-way runs south along Spring Street adjacent to city property.  250’ of 

trail is required to safely accommodate pedestrian traffic.    

11. Crossing Spring Street at the intersection of Spring St. and Church Street allows for existing 

paved right-of-way in front of the Flowery Branch United Methodist Church to be repurposed 

for the trail (± 300’) terminating at Railroad Avenue.  A crosswalk is required at the intersection 

of Spring Street and Church Street with trail to safely accommodate pedestrian traffic.      

12. At Railroad Avenue, Norfolk Southern right-of-way and Atlanta Highway meet and extend ± 175’ 

to the south side of Spring Street.  A crosswalk will be required at the intersections of Railroad 

Avenue and Spring Street, as well as, Atlanta Highway and Spring Steet.  Pavement 

Markings/Striping are required to delineate the pedestrian path over the railroad tracks and will 

require Norfolk Southern approval through plans and permitting.  The proposed crosswalk at the 

intersection of Spring Street and Atlanta Highway will be a flashing light, pedestrian crossing 

permitted by the Georgia Department of Transportation.       

13. Spring Street has ± 190’ of lawn flanking both sides of the road and terminating at Mulberry 

Street. Approximately 190’ of trail will be required to safely accommodate pedestrian traffic.     

3.5 – PROPOSED IMPROVEMENTS 

ESG Engineering recommends the improvements in the Project Area as summarized below for this 

funding request: 

1. Grade approximately 5,175 LNFT of right-of-way to make preparations for the installation of the 

trail. 

2. Install approximately 5,175 LNFT of trail found in the exhibits below. 

3. Install 11 crosswalks totaling ±480 LNFT along the proposed route and found in the exhibits 

below.   

4. Install one (1) signal crosswalk at the intersection of Atlanta Highway and Spring Street.   

5. Utilize the landscaping budget to cleanup and provide finished look along the back of sidewalk.   
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Phase I Exhibits:  Proposed Improvements 
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Phase I Exhibits Continued 
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Phase I Exhibits Continued 
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Phase I Exhibits Continued 
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SECTION 4 – EVALUATION OF ALTERNATIVES 

The proposed route is ideal for the City of Flowery Branch to connect Lake Lanier and the Bay Park to 

downtown Flowery Branch, as well as, provide a safe crossing for pedestrians at a less frequented 

crossing of the railroad tracks and Atlanta Highway.  The proposed route utilizes an existing path and 

crosswalks to minimize cost and construction throughout the City.  The route is approximately ±1.90 

miles in length as proposed.  However, alternatives to the proposed route allow for continued smart 

growth in the community; if the need arises. 

4.1 - ALTERNATIVE OPTIONS 

Approximately ±225 linear feet of path can be alleviated from the project by routing the trail south 

along W. Pine Street and utilizing existing downtown Flowery Branch sidewalks and crosswalks.  

Advantages to this adjustment reduce the need for the path mentioned above, as well as, two retaining 

walls where there is a significant grade change. 

A shorter section of trail and a crosswalk are still required.  This section of trail is ±261’ in length.  It 

would terminate into Spring Street at Church Street.  See Exhibit 4.1A below.   

Another design alternative is to stripe the Norfolk Southern crossing instead of installing sidewalk 

through it.  This will be easier to permit reducing project delays.  It will also cost significantly less by 

minimizing Norfolk Southern’s need to adjust train schedules and provide track attendants throughout 

construction of this zone.   

Another alternative is to provide a 12’ wide path along this route instead of a 5’ wide path.  A 12’ wide 

path would require significantly more funding for this project.  Right-of-way acquisition, easement 

acquisition, overhead utility relocations, and more than doubling the physical footprint of construction 

greatly increases the City’s financial obligations.  Furthermore, additional phases would be required 

shortening the available path distance of each phase due to the cost increase.  The project is currently 

planned for a two phase approach.  

The last alternative is to not move forward with the project if the grant is not approved.  This would not 

benefit Flowery Branch or the downtown community.  Furthermore, the momentum the community is 

currently experiencing would potentially be set back.   
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Exhibit 4.1A 
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SECTION 5 – DETAILED PROJECT BUDGET 

5.1 - Projected Costs 

Provided in Table 5.1A is the engineer’s Opinion of Probable Costs for the proposed 

improvements.  The projected costs include not only the construction costs, but also a 

percentage for engineering fees and administrative costs.  Unit prices used in establishing the 

probable construction costs are from actual bid tabulations of construction projects recently 

bid and managed by our firm including other recent infrastructure improvements.  These unit 

prices reflect materials, labor, and equipment necessary to perform the specific task to which it 

refers. 

It should be noted that since the Engineer has no control over the cost of labor, materials, 

equipment, or services furnished by others, or over the contractor’s methods of determining 

prices, or over competitive bidding or market conditions, this Opinion of Probable Construction 

Costs provided herein are made on the basis of our experience and qualifications and represent 

our best judgement as an experienced and qualified engineer familiar with the construction 

industry.  However, the Engineer cannot and does not guarantee that proposals, bids, or actual 

construction cost will vary from opinions of probable construction cost prepared herein.   
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5.1A- Estimated Construction Cost 

 

5.2 – Project Schedule 

Provided herein is the proposed project schedule.  This schedule is based on other projects of a 
similar like and kind as a preliminary probable schedule. 
Award:     January 2025 

Environmental Review:  May 2025 

Notice To Proceed:   June 2025 

Due Diligence:    July 2025 – August 2025 

Engineering Design & Permitting: September 2025 – November 2025 

EPD Review & Approval:  December 2025 – January 2026 

Contract Bidding:   February 2026 

Contract Award:   March 2026 

Construction:    August 2026 – December 2026 

Project Closeout:   January 2027 

 

Opinion of Probable Cost
Flowery Branch Spur Trail
City of Flowery Branch, Georgia

Item # Quantity Unit Description Unit Cost Extended Cost
1 1 LS Demolition 100,000.00$                  100,000.00$                   
2 1 LS Grading & Drainage 150,000.00$                  150,000.00$                   
3 5175 LNFT Curb/Gutter 75.00$                                388,125.00$                   
4 25875 SQFT Sidewalk Trail System 25.00$                                646,875.00$                   
5 1 LS Crosswalk/Striping 27,460.00$                     27,460.00$                      
6 1 LS Signal Crosswalk 125,000.00$                  125,000.00$                   
7 100 LNFT Retaining Walls 120.00$                             12,000.00$                      
9 1 LS Utility Relocation 150,000.00$                  150,000.00$                   

10 1 LS Landscaping 62,500.00$                     62,500.00$                      
11 1 LS Signage 35,000.00$                     35,000.00$                      

Subtotal 1,696,960.00$              

10% Contingency 169,696.00$                   
Design Fees 135,756.80$                   
Consruction Admin. 35,000.00$                      
Onsite Cnstrct Mngmnt 62,500.00$                      
Grant Administration 22,500.00$                      
Subtotal 425,452.80$                  

Total Estimated Cost 2,122,412.80$              
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SECTION 6 – ENIVRONMENTAL ASSESSMENT 

6.1     Zoning Compliance 

The proposed project conforms to all existing Flowery Branch zoning ordinances.  
No zoning changes will be required for the implementation of this project.   

6.2     Soil Suitability and Slopes 

The proposed project will not be constructed on steep slopes.  The majority of 
the slopes range from 2% - 15% and categorized as lightly sloped to moderately 
sloped.  This information can be found below in Figure 6.2 and based on USDA 
data collected in shapefile (GA606) Barrow, Jackson, and Hall Counties. 
 
Geotechnical analysis will be required for the bridge abutments at the Mulberry 
Creek crossing.  Soil cores are expected for bridge abutment design with a 
minimum of two (2) cores.  Rock is common in the area and any soils deemed 
unsuitable for bridge construction will be removed from the site and and 
suitable fill will be brought in as a replacement. 

6.3    Erosion and Sedimentation Control 

The project does not exceed one (1) acre in totality, but is required to have an 
erosion and sedimentation control plan at the Mulberry Creek crossing along 
East Main Street.  Erosion and sediment control measures will be maintained at 
all times during construction and until disturbed areas are stabilized with 
permanent vegetation.  The project will also have erosion and sediment control 
measures in place adjacent to the segment of sidewalk located at Lake Lanier.   
 
Soil types in the project area are satisfactory for the proposed improvements.  
All grading and excavation will be scheduled to minimize the exposure of bare 
soils.  The disturbed areas will be grassed immediately to prevent erosion in 
areas of concentrated water flows.  Sediment barriers, such as hay bales, silt 
fence, and rock check dams, will be installed in areas of concentrated water 
flows.  The plan, constructed of approved materials, will be designed and 
installed per the Manual for Erosion and Sediment Control in Georgia, 2016 
Edition (or later).   
 
The project will require an erosion control permit, which will be approved by the 
Environmental Protection Division prior to construction.   
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6.4    Hazards and Nuisances 

The proposed project poses no known long-term hazards or nuisances to the 
project area.  There may be some temporary inconveniences during construction 
(i.e. travel delays or temporary road closures to through traffic), but these will be 
kept to a minimum and used only on an as needed basis.   

6.5     Energy Consumption 

The proposed project does not alter the City of Flowery Branch’s energy demand 
and reduces the need for vehicular traffic in the community.   

6.6     Noise Disturbance 

The proposed project during construction will cause temporary loud noises 
associated with construction (heavy equipment/machinery).  However, after 
construction is completed noise levels should return to pre-construction levels or 
better since traffic can be reduced. 

6.7     Air Quality 

The proposed project is not expected to impact air quality in the community.   

6.8     Solid Waste 

The proposed project will require the removal of debris, trees, branches, brush, 
stumps, etc. resulting form the grading and earthwork.  This shall remain the sole 
responsibility of the contractor and shall be disposed of by removal from the 
site.  All costs in connection with disposal of waste materials shall be at the 
contractor’s expense.  The disposal of all materials removed will be in 
accordance with the rules and regulations of the State of Georgia. 

6.9     Stormwater & Water Resources 

This project is not expected to adversely affect or impact the stormwater system 
and basin(s) in the community. 

6.10     Transportation System 

The transportation system will be temporarily affected by the construction of the 
different segments of sidewalk, curb, gutter, and crosswalks.  Traffic control 
measures will be implemented which may cause minor delays and/or temporary  
rerouting.  The streets will be returned to normal directional flow as soon as it is 
deemed safe for travelers.   
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The Atlanta Highway and Spring Street intersection will require a traffic plan and 
permit to make alterations to this right-of-way by the Georgia Department of 
Transportation.  This submittal and approval will be the only area for possible 
delays during construction.  This will be minimized by construction of this 
segment taking place during off-peak demand/usage.   

6.11    Surface Water 

This project falls within state water boundary requirements in two different 
areas.  At the beginning of the project Lake Lanier is within 200’ of an ±835’ 
segment of proposed walk.  This project also intersects Mulberry Creek for 
approximately 170 linear feet.  Buffer variance permits are expected in order for 
work to take place in these areas of the project.   

6.12    Flood Plains 

According to Panels 130323 0291, 130333 0291, and 130466 0291, Figure 6.11 
this project has flood plain associated with it at Lake Lanier and the Mulberry 
Creek crossing.  If required, early notices will be published in accordance with 
Executive order 11988, May 24,1977, 24 CFR Part 55.  Copies will also be 
provided to the US Army Corps of Engineers, US Fish and Wildlife Service, and 
the National Marine Fisheries Service.  Should wetlands be determined during 
design, a US Army Corps of Engineers Nationwide Permit will be submitted for 
review and approval prior to construction. 

6.13    Wetlands 

This project borders Lake Lanier.  The area of construction is outside the limits of 
the denoted wetland demonstrated in Figure 6.12. 

6.14    Impaired Stream and Waterbody 

This project falls within one (1) mile of an impaired stream (Mulberry Creek) and 
an impaired waterbody (Lake Lanier) demonstrated in Figure 6.13.  Four (4) 
additional erosion and sediment control measures will be required in the project 
areas adjacent to Lake Lanier and Mulberry Creek.   

1. Sediment storage will be increased from 67 cubic yards/acre to 134 cubic 
yards/acre.   

2. Use flocculants, coagulants, and/or mulch to stabilize disturbed areas longer 
than 14 days. 
 

3. Conduct inspections during the intermediate and final erosion and sediment 
control phases.   

4. Erect a large sign (8 x 4) with the required fields described: 
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a. Construction site 
b. Permittee 
c. Contact Person(s) 
d. Telephone Number(s) 
e. Website link for plans and permit 

           6.15    Vegetation and Wildlife 

There will be no adverse effects to vegetation and wildlife within, adjacent to, or 
near the proposed project areas.  No vegetation outside of the project areas will 
be disturbed.  All disturbed areas will be grassed and mulched immediately to 
prevent erosion.  Appendix 1 shows the Natural Resources of concern listed by 
the US Fish and Wildlife Service. 

 
6.16    Historical Places 

 
After querying the National Register of Historic Places for Flowery Branch, this 
project will not encounter any historical places.   
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Figure 6.2 
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Figure 6.11 
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Figure 6.12 
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Figure 6.13 

 

 
 

SECTION 7 – Project Planning 

• Land Acquisition – Land acquisition is not required for the proposed project.   

• Permitting & Approvals: 

o This project accesses Norfolk Southern Right-of-Way and plans/permitting are 

expected.  An encroachment permits will be assigned to this project. 

o This project accesses the Georgia Department of Transportation Right-of-Way 

and plans/permitting are expected.  An encroachment permit will be assigned to 

the project. 

• Required Permits: 

o Notice of Intent (NOI) 
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• Utility relocation is probable for this project and the engineer will call the Utility 

Protection Center (UPC)during project design to give utility owners the opportunity to  

mark their infrastructure.  Furthermore, by using records and utility locates, the 

engineer plans to avoid as many utilities as possible.  All contractors are required to 

submit for utility locates with the UPC and allow for three (3) days for findings before 

any earthwork takes place.  If utility conflicts arise during construction, the engineer will 

determine an alternate path to minimize utility relocations.   

• The proposed improvements will not add significant operational and maintenance 

responsibilities to the City of Flowery Branch.  The added requirements will include 

signage upkeep and light landscaping duties throughout the year.   

• Project Delays – The engineer foresees possible delays concerning the Norfolk Southern 

Right-of-Way and Georgia Department of Transportation Right-of-Way for permitting 

and construction purposes.  The engineer will expeditiously work early in the design 

portion of this project in these areas to minimize possible delays. 

• Engineering Services Rendered: 

o Topographic and Survey Data 

o Design Plans 

o Erosion Control and Sedimentation Control Plans 

o GDOT specific plans for the portion of the project that enters their right-of-way 

o Norfolk Southern specific plans for the portion of the project that enters their 

right-of-way 

o Bid Advertisement and Assistance 

o Construction Administration 

o Shop Drawing and Pay Application Review/Approval 

o Obtain As-Builts from Contractor(s) 
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SECTION 8 – CONCLUSION AND RECOMMENDATION 

Based on preliminary due diligence and conceptual development, this project will improve 

pedestrian safety for the community and provide better connectivity between Lake Lanier and 

downtown Flowery Branch.  The improved connectivity for the City, as well as, the long term 

goal of adjoining the West South Springs Sidepath meets the Appalachian Regional 

Commission’s (ARC) initiative for the Highlands to Islands Trail System.   

To achieve the goals and objectives, the City of Flowery Branch is requesting grant funds from 

ARC to make the first phase of this project economically feasible.  It is our recommendation 

that the proposed improvements be completed to continue advancing the City of Flower 

Branch’s infrastructure to enrich and better serve its citizens while providing the same 

opportunities for its visitors.   
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APPENDIX 1 

Natural Resources of Concern 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site
Work Design (Phase 1)

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The City owns an existing parcel at 5459 East Main Street (at the end of Roberts Drive) where an
existing water tank and ground storage tank are located. The City plans to develop a portion of this site
as a â€œfleet maintenance shopâ€ ​ for the Police Department to work on/maintain vehicles in addition to
a new storage facility. The City plans to phase the project in two stages: Phase 1) design and
construction of civil site improvements, including grading, drainage, and utilities, and Phase 2) design
and construction of the buildings themselves (architectural, structural, mechanical/electrical/plumbing,
lighting, etc). The currently proposed contract would engage ESG Engineering for professional design
services for Phase 1. Phase 2 design and construction work will occur at a later time via separate
contracts.

FACTS AND ISSUES:

FACTS AND ISSUES: ESG Engineering will perform engineering work through the tasks identified in
the engineering services agreement/contract:

Task #1 â€“ Geotechnical Data Collection
Soil borings will be performed to collect important subsurface data such as soil type/condition, bearing
pressure, and suitability of soil for use as fill material on the project site.

Task #2â€“ Engineering Design
Engineering services will include the design of grading, drainage, erosion control, utility, and site
layout improvements that will be constructed separately from and prior to subsequent building work,
which will be developed at a later date under a separate project and under separate design efforts. This
task will include Engineering Plans, Technical Specifications, and Contract Documents for the design of
the civil-related aspects of pad-grading the site and installing drainage and utilities.

Task #3 â€“ Construction Administration 
Construction Administration services include preconstruction meeting coordination and attendance,
submittal reviews, site visits, monthly progress meetings, verification of construction progress and
adherence with the Plans & Specifications, payment request approval, punch-list meeting, and
Engineers certification of work complete.
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OPTIONS:
1) Contract with ESG Engineering 
2) Do Not Contract with ESG Engineering

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$65,550 - SPLOST and Local Resources Fund

RECOMMENDATION:
Enter a contract with ESG Engineering, Inc., for professional engineering services for the design and
construction administration of civil site development improvements (Phase 1) at 5459 East Main Street,
which will be the site of future building improvements (Phase 2) for the Police Department Fleet
Maintenance Building and storage facilities.

SAMPLE MOTION:
I make a motion to contract with ESG Engineering for professional engineering services for the design
and construction administration of the P.D. Fleet Maintenance Building â€“ Site Work Design (Phase 1)
project.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  Executive Summary - P.D. Fleet Maintenance Bldg.pdf
•  Flowery Branch - PD Fleet Maint. Bldg (Phase 1) - Eng Agreement.pdf
•  2025.02.07 - PD & Storage Bldg - Prelim Layout.pdf

195

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141042/Executive_Summary_-_P.D._Fleet_Maintenance_Bldg.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3153285/Flowery_Branch_-_PD_Fleet_Maint._Bldg__Phase_1__-_Eng_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3141044/2025.02.07_-_PD___Storage_Bldg_-_Prelim_Layout.pdf


 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Professional Engineering Services for P.D. Fleet Maintenance Building – Site Work 
Design (Phase 1) 
        
DATE:  February 20, 2025                                                           ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                               (  ) OTHER  
 CAPITAL-  $65,550.00 
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025                                                            

 
PURPOSE:  To contract with ESG Engineering, Inc., for professional engineering services for 
the design and construction administration of civil site development improvements (Phase 1) at 
5459 East Main Street, which will be the site of future building improvements (Phase 2) for the 
Police Department Fleet Maintenance Building and storage facilities. 
 

 
HISTORY:   The City owns an existing parcel at 5459 East Main Street (at the end of Roberts 
Drive) where an existing water tank and ground storage tank are located. The City plans to develop 
a portion of this site as a “fleet maintenance shop” for the Police Department to work on/maintain 
vehicles in addition to a new storage facility. The City plans to phase the project in two stages: 
Phase 1) design and construction of civil site improvements, including grading, drainage, and 
utilities, and Phase 2) design and construction of the buildings themselves (architectural, structural, 
mechanical/electrical/plumbing, lighting, etc). The currently proposed contract would engage ESG 
Engineering for professional design services for Phase 1. Phase 2 design and construction work 
will occur at a later time via separate contracts.  
 
 
FACTS AND ISSUES:    ESG Engineering will perform engineering work through the tasks 
identified in the engineering services agreement/contract: 
 

Task #1 – Geotechnical Data Collection 
Soil borings will be performed to collect important subsurface data such as soil type/condition, bearing pressure, and suitability 
of soil for use as fill material on the project site. 
 
Task #2– Engineering Design 
Engineering services will include the design of grading, drainage, erosion control, utility, and site layout improvements that will 
be constructed separately from and prior to subsequent building work, which will be developed at a later date under a 
separate project and under separate design efforts. This task will include Engineering Plans, Technical Specifications, and 
Contract Documents for the design of the civil-related aspects of pad-grading the site and installing drainage and utilities. 
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Task #3 – Construction Administration  
Construction Administration services include preconstruction meeting coordination and attendance, submittal reviews, site 
visits, monthly progress meetings, verification of construction progress and adherence with the Plans & Specifications, 
payment request approval, punch-list meeting, and Engineers certification of work complete. 
 

 
OPTIONS: 1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to contract with ESG Engineering 
for professional engineering services for the design and construction administration of the  
P.D. Fleet Maintenance Building – Site Work Design (Phase 1) project.  

 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 

 

197



 
SHORT FORM AGREEMENT – ENGINEERING                                                                                                                           1/5 

 

STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

 

ENGINEER’s ADDRESS: 6400 Peake Road, Macon, GA 31210 

PROJECT NO.: 

 

Pending 

PROJECT NAME: 

 

P.D. Fleet Maintenance Building – Site Work Design (Phase 1) 

CLIENT: 

 

City of Flowery Branch 

CLIENT’S ADDRESS: 

 

5410 Pine Street, Flowery Branch, GA 30542 
 

 

CLIENT requests and authorizes ESG Engineering, Inc (hereinafter “ESG Eng” or “ENGINEER”) to perform the following Services 

Scope of Services  

ESG Engineering, Inc., is pleased to submit this Task Order Agreement for the “P.D. Fleet Maintenance Building – Site Work Design (Phase 1)” 
project and will perform, in conjunction with sub-consultants, the following Scope of Services: 

 

Task #1 – Geotechnical Data Collection 

This task will include the performance of soil borings to collect important subsurface data such as soil type/condition, bearing pressure, and 
suitability of soil for use as fill material on the project site. The boring report will also include a recommended building foundation section/thickness 
and recommended pavement section/thickness. This work will be performed by a third-party geotechnical materials/testing firm; invoices will be 
paid by ENGINEER and submitted to the City for reimbursement. 

 

Task #2– Engineering Design 

ENGINEER will provide professional design services for the construction of civil site work improvements (Phase 1) in preparation for a future 
building project on site (Phase 2). Phase 1 engineering services will include the design of grading, drainage, erosion control, utility, and site 
layout improvements that will be constructed separately from and prior to subsequent building work, which will be developed at a later date under 
a separate project and under separate design efforts. This task order does not include plans for buildings, architectural, structural, 
mechanical/electrical/plumbing, lighting, etc (Phase 2).  

This task will include Engineering Plans, Technical Specifications, and Contract Documents for the design of the civil-related aspects of pad-
grading the site and installing drainage, utilities, and erosion control measures. Also included ln this task will be any standard permitting* required 
for the project, bid administration services during the publicly advertised bid period, and contract administration services following award of the 
project contract. 

 

Task #3 – Construction Administration  

This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress meetings, verification of 
construction progress and adherence with the Plans & Specifications, payment request approval, punch-list meeting, and Engineers certification 
of work complete 

 

*Any additional work including, but not limited to, easement exhibits and/or field-staking, special permitting (US Army Corp, power company), 
geotechnical inspection, etc., will be completed hourly and in addition to quoted lump sum fees. At this time these items are not expected to be 
required. 

 

 

[continued on next page] 
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Compensation   

The parties acknowledge and agree that the City will compensate ESG Eng as set forth below for the tasks described and for the Scope 
of Services performed by ESG Eng pursuant to the terms provided below and the terms and conditions of the Agreement. 

 

Approximate Estimate of Construction (Phase 1 – Site Work): $650,000 

 

Task 1 – Geotechnical Data Collection $12,550.00 (Lump Sum) 

Task 2 – Survey, Design Engineering, and Bid Administration $37,500.00 (Lump Sum) 

Task 3 – Construction Administration $15,500.00 (Lump Sum) 

*Fees that remain unused for one task may be allocated to fulfill another task, provided that the cumulative total of all fees remain within 
the pre-established total. 

Schedule   

Work will begin when the signed Agreement is returned. 

Other Terms   

Not Applicable 
  

Services covered by this AGREEMENT will be performed in accordance with the Provisions and any attachments or 
schedules. This AGREEMENT supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

 

CLIENT: ESG Engineering, Inc:  
 
 Signature Signature 

Name (printed)     Tonya Parrish Name (printed) Arthur (Trey) Gavin 

Title                      City Manager Title SVP and GM 

Date                      2/07/2025 Date 2/07/2025 
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PROVISIONS 
 

1. Authorization to Proceed 

Execution of this AGREEMENT by CLIENT will be authorization for 
ENGINEER to proceed with the Services, unless otherwise provided 
for in this AGREEMENT. 

2. Payment of Invoices 

ENGINEER will submit monthly invoices for services rendered and 
CLIENT will make payments to ENGINEER within thirty (30) days of 
CLIENT's receipt of ENGINEER's invoice. 

ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 
of expenditures for income tax purposes. Receipts will be available for 
inspection by CLIENT's auditors upon request. 

If CLIENT disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, CLIENT may temporarily 
delete the disputed item and pay the remaining amount of the invoice. 
CLIENT will promptly notify ENGINEER of the dispute and request 
clarification and/or correction. After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

CLIENT recognizes that late payment of invoices results in extra 
expenses for ENGINEER. ENGINEER retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to 
exceed the maximum rate allowed by law, on invoices which are not 
paid within thirty (30) days from the date CLIENT receives ENGINEER’s 
invoice. In the event undisputed portions of ENGINEER's invoices are 
not paid when due, ENGINEER also reserves the right, after seven (7) 
days prior written notice, to suspend the performance of its services 
under this Agreement until all past due amounts have been paid in full. 

3. Cost Opinions 

Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available 
to ENGINEER and on the basis of ENGINEER's experience and 
qualifications and represents its judgment as an experienced and 
qualified professional engineer. However, since ENGINEER has no 
control over the cost of labor, materials, equipment or services furnished 
by others, or over the contractor(s') methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER does not 
guarantee that proposals, bids or actual project or construction cost will 
not vary from opinions of probable cost ENGINEER prepares or that 
CLIENT’s actual project costs, financial aspects, economic feasibility, or 
schedules will not vary from ENGINEEER’s opinions, analyses, 
projections or estimates. If CLIENT wishes greater assurance as to any 
element of the Project cost, feasibility, or schedule, CLIENT will employ 
an independent cost estimator, contractor or other appropriate advisor. 

4. Standard of Care 

The standard of care for all professional engineering, consulting and 
related services performed or furnished by ENGINEER and its 
employees under this Agreement will be the care and skill ordinarily 
used by members of ENGINEER’s profession practicing under the 
same or similar circumstances at the same time and in the same 
locality. ENGINEER makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with ENGINEER’s services. 

5. Construction Procedures 

ENGINEER's observation or monitoring portions of the work 
performed under construction contracts shall not relieve the 
contractor from its responsibility for performing work in accordance with 
applicable contract documents. ENGINEER shall not control or have 
charge of, and shall not be responsible for, construction means, 
methods, techniques, sequences, procedures of construction, health 

or safety programs or precautions connected with the work and shall not 
manage, supervise, control or have charge of construction. 
ENGINEER shall not be responsible for the acts or omissions of the 
contractor or other parties on the project. ENGINEER shall be entitled 
to review all construction contract documents and to require that no 
provisions extend the duties or liabilities of ENGINEER beyond those 
set forth in this Agreement. CLIENT agrees to include ENGINEER as an 
indemnified party in CLIENT’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as CLIENT. Further, 
CLIENT agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

6. Services and Information 

CLIENT will provide all criteria and information pertaining to CLIENT's 
requirements for the project, including design objectives and 
constraints, space, capacity and performance requirements, flexibility 
and expandability, and any budgetary limitations. CLIENT will also 
provide copies of any CLIENT-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be 
incorporated into the project. 

CLIENT will furnish the services of soils/geotechnical engineers or other 
consultants that include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER. The CLIENT agrees to bear full responsibility for the 
technical accuracy and content of CLIENT-furnished documents and 
services. 

In performing professional engineering and related services hereunder, 
it is understood by CLIENT that ENGINEER is not engaged in rendering 
any type of legal, insurance or accounting services, opinions or advice. 
Further, it is the CLIENT’s sole responsibility to obtain the advice of an 
attorney, insurance counselor or accountant to protect the CLIENT’s 
legal and financial interests. To that end, the CLIENT agrees that 
CLIENT or the CLIENT’s representative will examine all studies, 
reports, sketches, drawings, specifications, proposals and other 
documents, opinions or advice prepared or provided by ENGINEER, 
and will obtain the advice of an attorney, insurance counselor or other 
consultant as the CLIENT deems necessary to protect the CLIENT’s 
interests before CLIENT takes action or forebears to take action based 
upon or relying upon the services provided by ENGINEER. 

7. Re-use of Documents 

All documents, including all reports, drawings, specifications, computer 
software or other items prepared or furnished by ENGINEER pursuant 
to this Agreement, are instruments of service with respect to the project. 
ENGINEER retains ownership of all such documents. CLIENT may 
retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are 
intended or represented to be suitable for reuse by CLIENT or others on 
extensions of the project or on any other project. Any reuse without 
written verification or adaptation by ENGINEER for the specific purpose 
intended will be at CLIENT's sole risk and without liability or legal 
exposure to ENGINEER, and CLIENT will defend, indemnify and hold 
harmless ENGINEER from all claims, damages, losses and expenses, 
including attorney's fees, arising or resulting therefrom. Any such 
verification or adaptation will entitle ENGINEER to further compensation 
at rates to be agreed upon by CLIENT and ENGINEER. 

8. Termination 

This AGREEMENT may be terminated for convenience on 30 days 
written notice or if either party fails substantially to perform through no 
fault of the other and does not commence correction of such 
nonperformance within 5 days of written notice and diligently 
complete the correction thereafter. On termination, ENGINEER will be 
paid for all authorized work performed up to the termination date plus 
termination expenses, such as, but not limited to, reassignment of 
personnel, subcontract termination costs, and related closeout costs. 

9. Changes 
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The parties agree that no change or modification to this Agreement, 
or any attachments hereto, shall have any force or effect unless the 
change is reduced to writing, dated, and made part of this 
Agreement. The execution of the change shall be authorized and 
signed in the same manner as this Agreement. Adjustments in the 
period of services and in compensation shall be in accordance with 
applicable paragraphs and sections of this Agreement. Any 
proposed fees by ENGINEER are estimates to perform the services 
required to complete the project as ENGINEER understands it to be 
defined. For those projects involving conceptual or process 
development services, activities often are not fully definable in the 
initial planning. In any event, as the project progresses, the facts 
developed may dictate a change in the services to be performed, 
which may alter the scope. ENGINEER will inform CLIENT of such 
situations so that changes in scope and adjustments to the time of 
performance and compensation can be made as required. If such 
change, additional services, or suspension of services results in an 
increase or decrease in the cost of or time required for performance 
of the services, an equitable adjustment shall be made, and the 
Agreement modified accordingly. 

10. Insurance 

ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, 
including hired vehicles, owned and non-owned vehicles; Commercial 
General Liability insurance of $1,000,000 combined single limit for 
personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Agreement caused by 
negligent acts, errors, or omissions for which ENGINEER is legally 
liable. CLIENT shall be made an additional insured on Commercial 
General and Automobile Liability insurance policies and certificates of 
insurance will be furnished to the CLIENT. 

11. Limitation of Liability 

ENGINEER's liability for CLIENT's damages will, in the aggregate, not 
exceed the lesser of $100,000 or its fee, for any and all injuries, 
damages, claims, losses or expenses (including attorney and expert 
fees) arising out of the ENGINEER’s services or this AGREEMENT 
regardless of cause(s) or the theory of liability, including negligence, 
indemnity or other recovery, shall include ENGINEER's officers, 
affiliated corporations, employees, and subcontractors.. This 
Provision takes precedence over any conflicting Provision of this 
AGREEMENT, or any document incorporated into it or referenced by 
it. 

Both parties agree to indemnify the other party for third party personal 
injury and property damage claims to the extent caused by the 
indemnifying party 's negligent acts, errors or omissions. However, 
neither Party to this Agreement shall be liable to the other Party for 
any special, incidental, indirect, or consequential damages (including 
but not limited to loss of use or opportunity; loss of good will; cost of 
substitute facilities, goods, or services; cost of capital; and/or fines or 
penalties), loss of profits or revenue arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the 
negligence, errors or omissions, strict liability or breach of contract. 

12. Severability and Survival 

If any of the provisions contained in this AGREEMENT are held 
illegal, invalid or unenforceable, the other provisions shall remain in 
full effect. Limitations of liability shall survive termination of this 
AGREEMENT for any cause. 

13. No Third-Party Beneficiaries 

CLIENT and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 

Agreement. Neither CLIENT nor ENGINEER will assign, sublet, or 
transfer any interest in this Agreement or claims arising therefrom 
without the written consent of the other. No third-party beneficiaries are 
intended under this Agreement. 

14. Hazardous Materials 

CLIENT represents to ENGINEER that, to the best of its knowledge, no 
hazardous materials are present at the project site. However, in the 
event hazardous materials are known to be present, CLIENT 
represents that to the best of its knowledge it has disclosed to 
ENGINEER the existence of all such hazardous materials, including but 
not limited to asbestos, PFAS, PCB’s, petroleum, hazardous waste, or 
radioactive material located at or near the project site, including type, 
quantity and location of such hazardous materials. It is acknowledged 
by both parties that ENGINEER’s scope of services does not include 
services related in any way to hazardous materials. In the event 
ENGINEER or any other party encounters undisclosed hazardous 
materials, ENGINEER shall have the obligation to notify CLIENT and, 
to the extent required by law or regulation, the appropriate 
governmental officials, and ENGINEER may, at its option and without 
liability for delay, consequential or any other damages to CLIENT, 
suspend performance of services on that portion of the project affected 
by hazardous materials until CLIENT: (i) retains appropriate specialist 
consultant(s) or contractor(s) to identify and, as appropriate, abate, 
remediate, or remove the hazardous materials; and (ii) warrants that 
the project site is in full compliance with all applicable laws and 
regulations. 

CLIENT acknowledges that ENGINEER is performing professional 
services for CLIENT and that ENGINEER is not and shall not be 
required to become an “arranger,” “operator,” “generator,” or 
“transporter” of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1990 (CERCLA), which are or may be encountered at 
or near the project site in connection with ENGINEER’s services 
under this Agreement. If ENGINEER’s services hereunder cannot be 
performed because of the existence of hazardous materials, 
ENGINEER shall be entitled to terminate this Agreement for cause on 
30 days written notice. To the fullest extent permitted by law, CLIENT 
shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals, and all 
court or arbitration or other dispute resolution costs) caused by, 
arising out of or resulting from hazardous materials, provided that (i) 
any such cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph shall obligate 
CLIENT to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s sole negligence or willful 
misconduct. 

15. Utility Locations 

If underground sampling/testing is to be performed, a local utility 
locating service shall be contacted to make arrangements for all 
utilities to determine the location of underground utilities. In addition, 
CLIENT shall notify ENGINEER of the presence and location of any 
underground utilities located on the CLIENT’s property which are not 
the responsibility of private/public utilities. ENGINEER shall take 
reasonable precautions to avoid damaging underground utilities that 
are properly marked. The CLIENT agrees to waive any claim against 
ENGINEER and will indemnify and hold ENGINEER harmless from 
any claim of liability, injury or loss caused by or allegedly caused by 
ENGINEER’s damaging of underground utilities that are not properly 
marked or are not called to ENGINEER’s attention prior to beginning 
the underground sampling/testing. 

16. Assignments 

Neither party shall have the power to or will assign any of the duties 
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or rights or any claim arising out of or related to this 
AGREEMENT, whether arising in tort, contract or otherwise, 
without the written consent of the other party, except that 
ENGINEER may assign this AGREEMENT to a parent, affiliate or 
subsidiary company or to a surviving entity in the event of a 
merger or acquisition. Any unauthorized assignment is void and 
unenforceable. 

17. Integration 

This AGREEMENT incorporates all previous communications and 
negotiations and constitutes the entire agreement of the parties. If 
CLIENT issues a Purchase Order in conjunction with performance of 
the Services, general or standard terms and conditions on the 
Purchase Order do not apply to this AGREEMENT. 

18. Force Majeure 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 
delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, 
acts of nature, widespread infectious disease outbreaks (including, 
but not limited to epidemics and pandemics), failure of any 
governmental or other regulatory authority to act in a timely manner, 
failure of the CLIENT to furnish timely information or approve or 
disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the CLIENT’s or by contractors of 
any level or any other events or circumstances not within the 
reasonable control of the party affected, whether similar or dissimilar 
to any of the foregoing. When such delays beyond ENGINEER’s 
reasonable control occur, the CLIENT agrees that ENGINEER shall 
not be responsible for damages, nor shall ENGINEER be deemed in 
default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if 
impacted by the force majeure event or condition. 

19. Litigation Support 

In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, CLIENT shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its 
then standard rates for reasonable time incurred in gathering 
information and documents and attending depositions, hearings, and 
trial. 

20. Operational Technology Systems 

CLIENT agrees that the effectiveness of operational technology 
systems (“OT Systems”) and features designed, recommended or 
assessed by ENGINEER are dependent upon CLIENT’s continued 
operation and maintenance of the OT Systems in accordance with all 
standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems. CLIENT shall be 
solely responsible for operating and maintaining the OT System in 
accordance with applicable industry standards (i.e. ISA, NIST, etc.) 
and best practices, which generally include but are not limited to, 
cyber security policies and procedures, documentation and training 
requirements, continuous monitoring of assets for tampering and 
intrusion, periodic evaluation for asset vulnerabilities, implementation 
and update of appropriate technical, physical, and operational 
standards, and offline testing of all software/firmware patches/updates 
prior to placing updates into production. Additionally, CLIENT 
recognizes and agrees that OT Systems are subject to internal and 
external breach, compromise, and similar incidents. Security features 
designed, recommended or assessed by ENGINEER are intended to 
reduce the likelihood that OT Systems will be compromised by such 
incidents. However, ENGINEER does not guarantee that CLIENT’s 
OT Systems are impenetrable, and CLIENT agrees to waive any 
claims against ENGINEER resulting from any such incidents that 
relate to or affect CLIENT’s OT Systems. 

21. Access to Facilities and Property 

CLIENT will make its facilities accessible to ENGINEER as required 
for the performance of its services and will provide labor and safety 
equipment as required by ENGINEER for such access. CLIENT will 
perform, at no cost to ENGINEER, such tests of equipment, 
machinery, pipelines, and other components of CLIENT’s facilities 
as may be required in connection with ENGINEER’s services. 

22. Dispute Resolution 

The parties will use their best efforts to resolve amicably any dispute, 
including use of alternative dispute resolution options. The parties shall 
initially attempt to resolve the dispute by direct negotiation at the project 
level, should a resolution not be agreed to then an attempt to resolve 
the dispute shall be made by Senior Executives within the first thirty (30) 
days of project dispute. If the parties cannot resolve the dispute by 
direct negotiation within sixty (60) days from the commencement of 
direct negotiation, the parties may choose an alternative dispute 
resolution process or either party may decide to litigate. 

23. Changes 

CLIENT may make or approve changes within the general Scope of 
Services in this AGREEMENT. If such changes affect ENGINEER’s 
cost or time required for performance of the services, an equitable 
adjustment will be made through an amendment to this 
AGREEMENT. 

24. Controlling Law and Agreement 

This Agreement is to be governed by the law of the state where 
ENGINEER’s services are performed. 

These Terms and Conditions shall take precedence over and any 
inconsistent or contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed or like 
document. 

25. Execution 

This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and CLIENT, 
supersedes and controls over all prior written or oral understandings. 
This Agreement may be amended, supplemented or modified only by a 
written instrument duly executed by the parties. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Professional Engineering Services for Road Paving Improvements Project

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The City has identified 1) roads in need of resurfacing based on physical pavement deterioration and
criticality/traffic usage, and 2) roads in the downtown area in need of sidewalks and drainage
improvements. The City will engage ESG Engineering to design and bid two separate construction
projects: 1) a paving improvements project, and 2) a sidewalk/drainage improvements project. The
engineer will also provide construction administration services during each project to ensure the work is
constructed as specified.

FACTS AND ISSUES:
ESG Engineering will perform engineering work through the tasks identified in the engineering services
agreement/contract:
Task #1 â€“ Geotechnical Data Collection â€“ Asphalt Cores
Asphalt core samples will be collected from the existing roads and will provide important surface and
subsurface data.
Task #2â€“ Engineering Design for Paving Improvements
This task includes Engineering Plans, Technical Specifications, and Contract Documents as well as bid
administration services during the publicly advertised bid period, and contract administration services
following award of the project contract.
Task #3â€“ Engineering Design for Sidewalk/Drainage Improvements
ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing,
storm drainage improvements, curb & gutter additions, site grading, and minor utility adjustments, as
well as bid administration services during the publicly advertised bid period, and contract administration
services following award of the project contract.
Task #4-5 â€“ Construction Administration
This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits,
monthly progress meetings, verification of construction progress and adherence with the Plans &
Specifications, payment request approval, punch-list meeting, and Engineers certification of work
complete. These tasks will be performed individually for each project as part of facilitating and
managing two separate contracts: one for the paving improvements project and one for the sidewalk
improvements project.

OPTIONS:
1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes
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AMOUNT AND SOURCE OF FUNDS:
$160,700 - SPLOST and Local Resources Fund

RECOMMENDATION:
Approve a contract with ESG Engineering, Inc., for professional engineering services for the design and
construction administration of a local roadway paving improvements construction project and a
sidewalk/drainage improvements construction project.

SAMPLE MOTION:
I make a motion to contract with ESG Engineering for professional engineering services for the design
and construction administration of a local roadway paving improvements construction project and a
sidewalk/drainage improvements construction project.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  Executive Summary - Eng Services for Paving Sidewalks NEW.pdf
•  Flowery Branch - 2025 Road Paving & Sidewalks - Eng Agreement.pdf
•  2025 Paving & Sidewalks - Location Map.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Professional Engineering Services for Road Paving Improvements Project 
        
DATE:  February 20, 2025                                                           ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                               (  ) OTHER  
 CAPITAL-  $160,700.00 
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025                                                            

 
PURPOSE:  To contract with ESG Engineering, Inc., for professional engineering services for 
the design and construction administration of a local roadway paving improvements 
construction project and a sidewalk/drainage improvements construction project. 
 

 
HISTORY:   The City has identified 1) roads in need of resurfacing based on physical pavement 
deterioration and criticality/traffic usage, and 2) roads in the downtown area in need of sidewalks 
and drainage improvements. The City will engage ESG Engineering to design and bid two separate 
construction projects: 1) a paving improvements project, and 2) a sidewalk/drainage improvements 
project. The engineer will also provide construction administration services during each project to 
ensure the work is constructed as specified. 
 
 
FACTS AND ISSUES:    ESG Engineering will perform engineering work through the tasks 
identified in the engineering services agreement/contract: 
 

Task #1 – Geotechnical Data Collection – Asphalt Cores 
Asphalt core samples will be collected from the existing roads and will provide important surface and subsurface data. 
 

Task #2– Engineering Design for Paving Improvements 
This task includes Engineering Plans, Technical Specifications, and Contract Documents as well as bid administration 
services during the publicly advertised bid period, and contract administration services following award of the project contract. 
 

Task #3– Engineering Design for Sidewalk/Drainage Improvements 
ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing, storm drainage 
improvements, curb & gutter additions, site grading, and minor utility adjustments, as well as bid administration services during 
the publicly advertised bid period, and contract administration services following award of the project contract. 
 

Task #4-5 – Construction Administration  
This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress 
meetings, verification of construction progress and adherence with the Plans & Specifications, payment request approval, 
punch-list meeting, and Engineers certification of work complete. These tasks will be performed individually for each project as 
part of facilitating and managing two separate contracts: one for the paving improvements project and one for the sidewalk 
improvements project. 
 

206



 
OPTIONS: 1) Contract with ESG Engineering or 2) Do Not Contract with ESG Engineering 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to contract with ESG Engineering 
for professional engineering services for the design and construction administration of a local 
roadway paving improvements construction project and a sidewalk/drainage improvements 
construction project.  
 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

 

ENGINEER’s ADDRESS: 6400 Peake Road, Macon, GA 31210 

PROJECT NO.: 

 

Pending 

PROJECT NAME: 

 

2025 Road Paving, Sidewalk, and Drainage Improvements 

CLIENT: 

 

City of Flowery Branch 

CLIENT’S ADDRESS: 

 

5410 Pine Street, Flowery Branch, GA 30542 
 

 

CLIENT requests and authorizes ESG Engineering, Inc (hereinafter “ESG Eng” or “ENGINEER”) to perform the following Services 

Scope of Services  

ESG Engineering, Inc., is pleased to submit this Task Order Agreement for the 2025 Road Paving Improvements Project and will perform, in 
conjunction with sub-consultants, the following Scope of Services: 

 

Task #1 – Geotechnical Data Collection – Asphalt Cores 

This task will include the performance of asphalt core samples to collect important roadway surface and subsurface data such as type and 
thickness of pavement courses and base courses, as well as subgrade strength testing. This information will assist ENGINEER in specifying 
cost-effective resurfacing improvements and will help reduce uncertainty for the contractor in their preparation of bid pricing. This work will be 
performed by a third-party geotechnical materials/testing firm; invoices will be paid by ENGINEER and submitted to the City for reimbursement. 

 

Task #2– Engineering Design for Paving Improvements 

ENGINEER will provide professional design services for the resurfacing of existing roads, such as milling, overlay, and/or full-depth pavement 
improvements as determined on a site-specific/case-by-case basis. Design will also include ancillary work required for the project, including traffic 
control, leveling, striping, and adjusting existing valve boxes to final grade on the following roads: 

 

Roads identified by the City for resurfacing (subject to change*): 

Road Start End CL Length (ft) 

Radford Rd 
McEver Rd RR 795 

Jim Crow Rd McEver Rd 1641 

Boston Trail Dr Lights Ferry Rd Valley Forge Dr 184 

Valley Forge Dr Cul-de-Sac Cul-de-Sac 2101 

Independence Dr Valley Forge Dr Cul-de-Sac 338 

Saratoga Dr Valley Forge Dr Cul-de-Sac 777 

Germantown Dr Saratoga Dr Kettle Creek Way 477 

Lights Ferry Rd City Limits Boston Trail 350 

Cantrell Rd Atlanta Hwy Cemetery Rd 539 

Holland Dam Rd Spout Springs Rd City Limits 729 

Hog Mountain Rd Spout Springs Rd City Limits 1151 

Weathervane Rd Regatta Way Cul-de-Sac 583 

Silverleaf Dr  Regatta Way Cul-de-Sac 408 

Copper Kettle Way Brass Lantern Dr Cul-de-Sac 820 

Brass Lantern Dr Copper Kettle Way Copper Kettle Way 1850 
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*Minor changes in road selection included in this project scope; substantial changes/increases in scope resulting in increased design work will 
be performed at an hourly rate. 

 

Task #3– Engineering Design for Sidewalk/Drainage Improvements 

ENGINEER will provide professional design services for sidewalk improvements, roadway resurfacing, storm drainage improvements, curb & 
gutter additions, site grading, utility adjustments, and minor site modifications on the following roads: 

 

Road Start End CL Length (ft) 

West Chestnut St Gainesville St Mitchell St 400 

Martin St Mitchell St  Railroad Ave 530 

 

This task will include Engineering Plans, Technical Specifications, and Contract Documents. Also included ln this task will be any standard 
permitting* required for the project, bid administration services during the publicly advertised bid period, and contract administration services 
following award of the project contract. 

 

Tasks #4 & #5 – Construction Administration  

This task includes preconstruction meeting coordination and attendance, submittal reviews, site visits, monthly progress meetings, verification of 
construction progress and adherence with the Plans & Specifications, payment request approval, punch-list meeting, and Engineers certification 
of work complete. These tasks will be performed individually for each project as part of facilitating and managing two separate contracts: one for 
the paving improvements project and one for the sidewalk improvements project. 

 

*Any additional work including, but not limited to, easement exhibits and/or field-staking, special permitting (US Army Corp, power company), 
geotechnical inspection, etc., will be completed hourly and in addition to quoted lump sum fees. At this time these items are not expected to be 
required. 

 

Compensation   

The parties acknowledge and agree that the City will compensate ESG Eng as set forth below for the tasks described and for the Scope 
of Services performed by ESG Eng pursuant to the terms provided below and the terms and conditions of the Agreement. 

 

Approximate Estimate of Work: 

Paving Improvements:                     $1,150,000 

Sidewalk/Drainage Improvements   $750,000 

Total Estimated Construction Cost: $1,900,000 

 

Task 1 – Geotechnical Data Collection – Asphalt Cores $14,100.00 (Lump Sum) 

Task 2 – Paving – Survey, Design Engineering, and Bid Administration $60,400.00 (Lump Sum) 

Task 3 – Sidewalks/Drainage – Survey, Design Engineering, and Bid Administration $42,000.00 (Lump Sum) 

Task 4 – Paving – Construction Administration $26,200.00 (Lump Sum) 

Task 5 – Sidewalks/Drainage – Construction Administration $18,000.00 (Lump Sum) 

*Fees that remain unused for one task may be allocated to fulfill another task, provided that the cumulative total of all fees remain within 
the pre-established total. 
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Schedule   

Work will begin when the signed Agreement is returned. 

Other Terms   

Not Applicable 
  

Services covered by this AGREEMENT will be performed in accordance with the Provisions and any attachments or 
schedules. This AGREEMENT supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

 

CLIENT: ESG Engineering, Inc:  
 
 Signature Signature 

Name (printed)     Tonya Parrish Name (printed) Arthur (Trey) Gavin 

Title                      City Manager Title SVP and GM 

Date                      2/07/2025 Date 2/07/2025 
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PROVISIONS 
 

1. Authorization to Proceed 

Execution of this AGREEMENT by CLIENT will be authorization for 
ENGINEER to proceed with the Services, unless otherwise provided 
for in this AGREEMENT. 

2. Payment of Invoices 

ENGINEER will submit monthly invoices for services rendered and 
CLIENT will make payments to ENGINEER within thirty (30) days of 
CLIENT's receipt of ENGINEER's invoice. 

ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 
of expenditures for income tax purposes. Receipts will be available for 
inspection by CLIENT's auditors upon request. 

If CLIENT disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, CLIENT may temporarily 
delete the disputed item and pay the remaining amount of the invoice. 
CLIENT will promptly notify ENGINEER of the dispute and request 
clarification and/or correction. After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

CLIENT recognizes that late payment of invoices results in extra 
expenses for ENGINEER. ENGINEER retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to 
exceed the maximum rate allowed by law, on invoices which are not 
paid within thirty (30) days from the date CLIENT receives ENGINEER’s 
invoice. In the event undisputed portions of ENGINEER's invoices are 
not paid when due, ENGINEER also reserves the right, after seven (7) 
days prior written notice, to suspend the performance of its services 
under this Agreement until all past due amounts have been paid in full. 

3. Cost Opinions 

Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available 
to ENGINEER and on the basis of ENGINEER's experience and 
qualifications and represents its judgment as an experienced and 
qualified professional engineer. However, since ENGINEER has no 
control over the cost of labor, materials, equipment or services furnished 
by others, or over the contractor(s') methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER does not 
guarantee that proposals, bids or actual project or construction cost will 
not vary from opinions of probable cost ENGINEER prepares or that 
CLIENT’s actual project costs, financial aspects, economic feasibility, or 
schedules will not vary from ENGINEEER’s opinions, analyses, 
projections or estimates. If CLIENT wishes greater assurance as to any 
element of the Project cost, feasibility, or schedule, CLIENT will employ 
an independent cost estimator, contractor or other appropriate advisor. 

4. Standard of Care 

The standard of care for all professional engineering, consulting and 
related services performed or furnished by ENGINEER and its 
employees under this Agreement will be the care and skill ordinarily 
used by members of ENGINEER’s profession practicing under the 
same or similar circumstances at the same time and in the same 
locality. ENGINEER makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with ENGINEER’s services. 

5. Construction Procedures 

ENGINEER's observation or monitoring portions of the work 
performed under construction contracts shall not relieve the 
contractor from its responsibility for performing work in accordance with 
applicable contract documents. ENGINEER shall not control or have 
charge of, and shall not be responsible for, construction means, 
methods, techniques, sequences, procedures of construction, health 

or safety programs or precautions connected with the work and shall not 
manage, supervise, control or have charge of construction. 
ENGINEER shall not be responsible for the acts or omissions of the 
contractor or other parties on the project. ENGINEER shall be entitled 
to review all construction contract documents and to require that no 
provisions extend the duties or liabilities of ENGINEER beyond those 
set forth in this Agreement. CLIENT agrees to include ENGINEER as an 
indemnified party in CLIENT’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as CLIENT. Further, 
CLIENT agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

6. Services and Information 

CLIENT will provide all criteria and information pertaining to CLIENT's 
requirements for the project, including design objectives and 
constraints, space, capacity and performance requirements, flexibility 
and expandability, and any budgetary limitations. CLIENT will also 
provide copies of any CLIENT-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be 
incorporated into the project. 

CLIENT will furnish the services of soils/geotechnical engineers or other 
consultants that include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER. The CLIENT agrees to bear full responsibility for the 
technical accuracy and content of CLIENT-furnished documents and 
services. 

In performing professional engineering and related services hereunder, 
it is understood by CLIENT that ENGINEER is not engaged in rendering 
any type of legal, insurance or accounting services, opinions or advice. 
Further, it is the CLIENT’s sole responsibility to obtain the advice of an 
attorney, insurance counselor or accountant to protect the CLIENT’s 
legal and financial interests. To that end, the CLIENT agrees that 
CLIENT or the CLIENT’s representative will examine all studies, 
reports, sketches, drawings, specifications, proposals and other 
documents, opinions or advice prepared or provided by ENGINEER, 
and will obtain the advice of an attorney, insurance counselor or other 
consultant as the CLIENT deems necessary to protect the CLIENT’s 
interests before CLIENT takes action or forebears to take action based 
upon or relying upon the services provided by ENGINEER. 

7. Re-use of Documents 

All documents, including all reports, drawings, specifications, computer 
software or other items prepared or furnished by ENGINEER pursuant 
to this Agreement, are instruments of service with respect to the project. 
ENGINEER retains ownership of all such documents. CLIENT may 
retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are 
intended or represented to be suitable for reuse by CLIENT or others on 
extensions of the project or on any other project. Any reuse without 
written verification or adaptation by ENGINEER for the specific purpose 
intended will be at CLIENT's sole risk and without liability or legal 
exposure to ENGINEER, and CLIENT will defend, indemnify and hold 
harmless ENGINEER from all claims, damages, losses and expenses, 
including attorney's fees, arising or resulting therefrom. Any such 
verification or adaptation will entitle ENGINEER to further compensation 
at rates to be agreed upon by CLIENT and ENGINEER. 

8. Termination 

This AGREEMENT may be terminated for convenience on 30 days 
written notice or if either party fails substantially to perform through no 
fault of the other and does not commence correction of such 
nonperformance within 5 days of written notice and diligently 
complete the correction thereafter. On termination, ENGINEER will be 
paid for all authorized work performed up to the termination date plus 
termination expenses, such as, but not limited to, reassignment of 
personnel, subcontract termination costs, and related closeout costs. 

9. Changes 
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The parties agree that no change or modification to this Agreement, 
or any attachments hereto, shall have any force or effect unless the 
change is reduced to writing, dated, and made part of this 
Agreement. The execution of the change shall be authorized and 
signed in the same manner as this Agreement. Adjustments in the 
period of services and in compensation shall be in accordance with 
applicable paragraphs and sections of this Agreement. Any 
proposed fees by ENGINEER are estimates to perform the services 
required to complete the project as ENGINEER understands it to be 
defined. For those projects involving conceptual or process 
development services, activities often are not fully definable in the 
initial planning. In any event, as the project progresses, the facts 
developed may dictate a change in the services to be performed, 
which may alter the scope. ENGINEER will inform CLIENT of such 
situations so that changes in scope and adjustments to the time of 
performance and compensation can be made as required. If such 
change, additional services, or suspension of services results in an 
increase or decrease in the cost of or time required for performance 
of the services, an equitable adjustment shall be made, and the 
Agreement modified accordingly. 

10. Insurance 

ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, 
including hired vehicles, owned and non-owned vehicles; Commercial 
General Liability insurance of $1,000,000 combined single limit for 
personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising 
out of the performance of services under this Agreement caused by 
negligent acts, errors, or omissions for which ENGINEER is legally 
liable. CLIENT shall be made an additional insured on Commercial 
General and Automobile Liability insurance policies and certificates of 
insurance will be furnished to the CLIENT. 

11. Limitation of Liability 

ENGINEER's liability for CLIENT's damages will, in the aggregate, not 
exceed the lesser of $100,000 or its fee, for any and all injuries, 
damages, claims, losses or expenses (including attorney and expert 
fees) arising out of the ENGINEER’s services or this AGREEMENT 
regardless of cause(s) or the theory of liability, including negligence, 
indemnity or other recovery, shall include ENGINEER's officers, 
affiliated corporations, employees, and subcontractors.. This 
Provision takes precedence over any conflicting Provision of this 
AGREEMENT, or any document incorporated into it or referenced by 
it. 

Both parties agree to indemnify the other party for third party personal 
injury and property damage claims to the extent caused by the 
indemnifying party 's negligent acts, errors or omissions. However, 
neither Party to this Agreement shall be liable to the other Party for 
any special, incidental, indirect, or consequential damages (including 
but not limited to loss of use or opportunity; loss of good will; cost of 
substitute facilities, goods, or services; cost of capital; and/or fines or 
penalties), loss of profits or revenue arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the 
negligence, errors or omissions, strict liability or breach of contract. 

12. Severability and Survival 

If any of the provisions contained in this AGREEMENT are held 
illegal, invalid or unenforceable, the other provisions shall remain in 
full effect. Limitations of liability shall survive termination of this 
AGREEMENT for any cause. 

13. No Third-Party Beneficiaries 

CLIENT and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 

Agreement. Neither CLIENT nor ENGINEER will assign, sublet, or 
transfer any interest in this Agreement or claims arising therefrom 
without the written consent of the other. No third-party beneficiaries are 
intended under this Agreement. 

14. Hazardous Materials 

CLIENT represents to ENGINEER that, to the best of its knowledge, no 
hazardous materials are present at the project site. However, in the 
event hazardous materials are known to be present, CLIENT 
represents that to the best of its knowledge it has disclosed to 
ENGINEER the existence of all such hazardous materials, including but 
not limited to asbestos, PFAS, PCB’s, petroleum, hazardous waste, or 
radioactive material located at or near the project site, including type, 
quantity and location of such hazardous materials. It is acknowledged 
by both parties that ENGINEER’s scope of services does not include 
services related in any way to hazardous materials. In the event 
ENGINEER or any other party encounters undisclosed hazardous 
materials, ENGINEER shall have the obligation to notify CLIENT and, 
to the extent required by law or regulation, the appropriate 
governmental officials, and ENGINEER may, at its option and without 
liability for delay, consequential or any other damages to CLIENT, 
suspend performance of services on that portion of the project affected 
by hazardous materials until CLIENT: (i) retains appropriate specialist 
consultant(s) or contractor(s) to identify and, as appropriate, abate, 
remediate, or remove the hazardous materials; and (ii) warrants that 
the project site is in full compliance with all applicable laws and 
regulations. 

CLIENT acknowledges that ENGINEER is performing professional 
services for CLIENT and that ENGINEER is not and shall not be 
required to become an “arranger,” “operator,” “generator,” or 
“transporter” of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1990 (CERCLA), which are or may be encountered at 
or near the project site in connection with ENGINEER’s services 
under this Agreement. If ENGINEER’s services hereunder cannot be 
performed because of the existence of hazardous materials, 
ENGINEER shall be entitled to terminate this Agreement for cause on 
30 days written notice. To the fullest extent permitted by law, CLIENT 
shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals, and all 
court or arbitration or other dispute resolution costs) caused by, 
arising out of or resulting from hazardous materials, provided that (i) 
any such cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph shall obligate 
CLIENT to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s sole negligence or willful 
misconduct. 

15. Utility Locations 

If underground sampling/testing is to be performed, a local utility 
locating service shall be contacted to make arrangements for all 
utilities to determine the location of underground utilities. In addition, 
CLIENT shall notify ENGINEER of the presence and location of any 
underground utilities located on the CLIENT’s property which are not 
the responsibility of private/public utilities. ENGINEER shall take 
reasonable precautions to avoid damaging underground utilities that 
are properly marked. The CLIENT agrees to waive any claim against 
ENGINEER and will indemnify and hold ENGINEER harmless from 
any claim of liability, injury or loss caused by or allegedly caused by 
ENGINEER’s damaging of underground utilities that are not properly 
marked or are not called to ENGINEER’s attention prior to beginning 
the underground sampling/testing. 

16. Assignments 

Neither party shall have the power to or will assign any of the duties 
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or rights or any claim arising out of or related to this 
AGREEMENT, whether arising in tort, contract or otherwise, 
without the written consent of the other party, except that 
ENGINEER may assign this AGREEMENT to a parent, affiliate or 
subsidiary company or to a surviving entity in the event of a 
merger or acquisition. Any unauthorized assignment is void and 
unenforceable. 

17. Integration 

This AGREEMENT incorporates all previous communications and 
negotiations and constitutes the entire agreement of the parties. If 
CLIENT issues a Purchase Order in conjunction with performance of 
the Services, general or standard terms and conditions on the 
Purchase Order do not apply to this AGREEMENT. 

18. Force Majeure 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 
delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, 
acts of nature, widespread infectious disease outbreaks (including, 
but not limited to epidemics and pandemics), failure of any 
governmental or other regulatory authority to act in a timely manner, 
failure of the CLIENT to furnish timely information or approve or 
disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the CLIENT’s or by contractors of 
any level or any other events or circumstances not within the 
reasonable control of the party affected, whether similar or dissimilar 
to any of the foregoing. When such delays beyond ENGINEER’s 
reasonable control occur, the CLIENT agrees that ENGINEER shall 
not be responsible for damages, nor shall ENGINEER be deemed in 
default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if 
impacted by the force majeure event or condition. 

19. Litigation Support 

In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, CLIENT shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its 
then standard rates for reasonable time incurred in gathering 
information and documents and attending depositions, hearings, and 
trial. 

20. Operational Technology Systems 

CLIENT agrees that the effectiveness of operational technology 
systems (“OT Systems”) and features designed, recommended or 
assessed by ENGINEER are dependent upon CLIENT’s continued 
operation and maintenance of the OT Systems in accordance with all 
standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems. CLIENT shall be 
solely responsible for operating and maintaining the OT System in 
accordance with applicable industry standards (i.e. ISA, NIST, etc.) 
and best practices, which generally include but are not limited to, 
cyber security policies and procedures, documentation and training 
requirements, continuous monitoring of assets for tampering and 
intrusion, periodic evaluation for asset vulnerabilities, implementation 
and update of appropriate technical, physical, and operational 
standards, and offline testing of all software/firmware patches/updates 
prior to placing updates into production. Additionally, CLIENT 
recognizes and agrees that OT Systems are subject to internal and 
external breach, compromise, and similar incidents. Security features 
designed, recommended or assessed by ENGINEER are intended to 
reduce the likelihood that OT Systems will be compromised by such 
incidents. However, ENGINEER does not guarantee that CLIENT’s 
OT Systems are impenetrable, and CLIENT agrees to waive any 
claims against ENGINEER resulting from any such incidents that 
relate to or affect CLIENT’s OT Systems. 

21. Access to Facilities and Property 

CLIENT will make its facilities accessible to ENGINEER as required 
for the performance of its services and will provide labor and safety 
equipment as required by ENGINEER for such access. CLIENT will 
perform, at no cost to ENGINEER, such tests of equipment, 
machinery, pipelines, and other components of CLIENT’s facilities 
as may be required in connection with ENGINEER’s services. 

22. Dispute Resolution 

The parties will use their best efforts to resolve amicably any dispute, 
including use of alternative dispute resolution options. The parties shall 
initially attempt to resolve the dispute by direct negotiation at the project 
level, should a resolution not be agreed to then an attempt to resolve 
the dispute shall be made by Senior Executives within the first thirty (30) 
days of project dispute. If the parties cannot resolve the dispute by 
direct negotiation within sixty (60) days from the commencement of 
direct negotiation, the parties may choose an alternative dispute 
resolution process or either party may decide to litigate. 

23. Changes 

CLIENT may make or approve changes within the general Scope of 
Services in this AGREEMENT. If such changes affect ENGINEER’s 
cost or time required for performance of the services, an equitable 
adjustment will be made through an amendment to this 
AGREEMENT. 

24. Controlling Law and Agreement 

This Agreement is to be governed by the law of the state where 
ENGINEER’s services are performed. 

These Terms and Conditions shall take precedence over and any 
inconsistent or contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed or like 
document. 

25. Execution 

This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and CLIENT, 
supersedes and controls over all prior written or oral understandings. 
This Agreement may be amended, supplemented or modified only by a 
written instrument duly executed by the parties. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider Resolution No. 25-001 Opting Out of House Bill 581

COUNCIL MEETING DATE: February 20, 2025

HISTORY:

HISTORY: The Georgia Legislature approved HB 581 during the 2024 session. The legislation required
a statewide referendum, which passed. The bill places caps (limits) on the assessed value of
homesteaded properties. The bill enacts a statewide floating homestead exemption. 

The language on the ballot was as follows:

Shall the Constitution of Georgia be amended so as to authorize the General Assembly to provide by
general law for a state-wide homestead exemption that serves to limit increases in the assessed value of
homesteads, but which any county, consolidated government, municipality, or local school system may
opt out of upon the completion of certain procedures?

The bill also had a provision for cities (and other agencies) to â€œopt outâ€ ​ of offering the exemption.
There are specific requirements for any agency to opt out which include advertising, holding three
public hearings, and filing with the Secretary of Stateâ€™s Office by March 1, 2025.

FACTS AND ISSUES:
In complying with the requirements of the law, the City of Flowery has advertised three public
hearings, and has held said public hearings on February 13th at 8:30am, February 18th at 6:00pm and
February 20th at 6:00pm. After these public hearings council may consider opting out of House Bill
(HB) 581. 

This has no effect on the existing senior school tax exemption.

OPTIONS:
1) Approve HB 581 and opt out of HB 581.
2) Do not approve HB 581 which opts â€œinâ€ ​ HB 581.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
N/A
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RECOMMENDATION:
Consider opting out of House Bill 581

SAMPLE MOTION:
No recommendation.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
•  ES - Resolution No. 25-001 Opting Out of HB 581.pdf
•  Resolution 25-001 OPting Out of HB 581.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151729/ES_-_Resolution_No._25-001_Opting_Out_of_HB_581.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3151730/Resolution_25-001_OPting_Out_of_HB_581.pdf


                                                

                                                          
 
 

FLOWERY BRANCH CITY COUNCIL 

EXECUTIVE SUMMARY 

 
SUBJECT:  Consider Resolution No. 25-001 Opting Out of House Bill 581 
      
DATE:  February 14, 2025                            (X)RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-  N/A                                                            (  ) OTHER  
 CAPITAL-   
 
COUNCIL ACTION REQUESTED ON:  February 20, 2025 

 
PURPOSE: To consider opting out of House Bill 581. 

 

 
HISTORY: The Georgia Legislature approved HB 581 during the 2024 session.  The legislation 
required a statewide referendum, which passed.  The bill places caps (limits) on the assessed value 
of homesteaded properties.  The bill enacts a statewide floating homestead exemption.   
 
The language on the ballot was as follows: 
 

Shall the Constitution of Georgia be amended so as to authorize the General Assembly to 
provide by general law for a state-wide homestead exemption that serves to limit 
increases in the assessed value of homesteads, but which any county, consolidated 
government, municipality, or local school system may opt out of upon the completion of 
certain procedures? 

   
The bill also had a provision for cities (and other agencies) to “opt out” of offering the exemption.  
There are specific requirements for any agency to opt out which include advertising, holding three 
public hearings, and filing with the Secretary of State’s Office by March 1, 2025. 
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FACTS AND ISSUES:  In complying with the requirements of the law, the City of Flowery has 
advertised three public hearings, and has held said public hearings on February 13th at 8:30am, 
February 18th at 6:00pm and February 20th at 6:00pm.  After these public hearings council may 
consider opting out of House Bill (HB) 581.   
 
This has no effect of the existing senior school tax exemption. 
 

 
OPTIONS:  

1) Approve HB 581 and opt out of HB 581. 
2) Do not approve HB 581 which opts “in” HB 581. 

 

 
RECOMMENDED SAMPLE MOTION:  
 
No recommendation. 
 
 
DEPARTMENT:  Administration 
Prepared by:  Tonya Parrish 

 
 
 

218



 Page 1/2 

RESOLUTION BY THE CITY OF FLOWERY BRANCH TO OPT OUT OF THE HOMESTEAD 
EXEMPTION PURSUANT TO O.C.G.A. § 48-5-44.2 

WHEREAS, Georgia Code O.C.G.A. § 48-5-44.2, effective January 1, 2025, creates a 
statewide homestead exemption from ad valorem taxes levied by, for, or on behalf of the 
state or any county, consolidated government, municipality, or local school district in this 
state; and  

WHEREAS, more specifically, O.C.G.A. § 48-5-44.2(i) authorizes the governing 
authority of any county, consolidated government, municipality, or school district to opt 
out of the homestead exemption otherwise granted with respect to such political 
subdivision through certain procedures and the adoption of a resolution by March 1, 2025; 
and  

WHEREAS, the City of Flowery Branch desires to opt out of the homestead 
exemption otherwise granted; and  

WHEREAS, City of Flowery Branch has complied with the required procedures 
pursuant to O.C.G.A. § 48-5-44.2(i), including but not limited to, holding at least three 
public meetings on the intent to opt out and placing the required advertisement in a 
newspaper of general circulation and on its website as required.   

NOW, THEREFORE, BE IT RESOLVED that the City Council of City of Flowery Branch 
hereby opts out of the homestead exemption otherwise granted by O.C.G.A. § 48-5-44.2.  

BE IT FURTHER RESOLVED, that this Resolution shall become effective upon its 
approval by the City Council of the City of Flowery Branch.  

BE IT FURTHER RESOLVED, that the City of Flowery Branch City Clerk is hereby 
directed to provide a certified copy of this Resolution to the Georgia Secretary of State no 
later than March 1, 2025.  

PASSED AND RESOLVED this __________ day of ______________________, 2025. 

CITY OF FLOWERY BRANCH, GEORGIA 

 

 

  __________________________________________ 

 EDWARD R. ASBRIDGE, MAYOR 
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ATTEST:  

 

 

____________________________________ 

SHELIA R. COOPER, CITY CLERK 

 

 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

TED C. BAGGETT, CITY ATTORNEY 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Consider a Real Estate Agreement with Lake Lanier Self Storage, LLC.

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The City of Flowery Branch has been trying to acquire four pieces of property at the intersection of
McEver Road and Gaines Ferry Road for a roundabout. Prior to this agreement, the city acquired the
other three properties.

FACTS AND ISSUES:
The entire parcel consists of 6.48 acres. The temporary construction easement which will revert to the
property owner after construction is 5,343 square feet (or 0.158 acres) with the permanent easement
totaling 6,884 square feet or (0.123 acres).
The cost of the real property as described in the paragraph above is $34,729.50. The funding for the
roundabout project is SPLOST funding.

OPTIONS:
1) Authorize the Real Estate Agreement and purchase the property for $34,729.50.
2) Do not authorize the Real Estate Agreement or purchase the property.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
$34,729.50 SPLOST FUND

RECOMMENDATION:
Approve a Real Estate Agreement with Lake Lanier Storage, LLC. for the purchase of real property for
the Roundabout at Gaines Ferry Road and McEver Road.

SAMPLE MOTION:
I move to authorize the agreement with Lake Lanier Storage, LLC, and the purchase of real property for
$34,729.50.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper
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ATTACHMENTS
•  ES - Property Purchase Lake Lanier Storage, LLC roundabout.pdf
•  Purchase and Sale LLStorage FB 2 10 25.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152219/ES_-_Property_Purchase_Lake_Lanier_Storage__LLC_roundabout.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3152220/Purchase_and_Sale_LLStorage_FB_2_10_25.pdf


                                                 
                                                            
 

 

 
 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consideration of Real Estate Agreement with Lake Lanier Self Storage, LLC. 
        
DATE: February 14, 2025                                              (x) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                          (  ) OTHER  
 CAPITAL- $34,729.50 
 
COUNCIL ACTION REQUESTED ON:  June 20, 2024 

 
PURPOSE:  The purpose of this item is to request council approval of a Real Estate Agreement 
with Lake Lanier Storage, LLC. for the purchase of real property for the Roundabout at Gaines 
Ferry Road and McEver Road. 
 

 
HISTORY:  The City of Flowery Branch has been trying to acquire four pieces of property at the 
intersection of McEver Road and Gaines Ferry Road for a roundabout.  Prior to this agreement, the 
city acquired the other three properties. 
 
 
FACTS AND ISSUES: The entire parcel consists of 6.48 acres.  The temporary construction 
easement which will revert to the property owner after construction is 5,343 square feet (or 0.158 
acres) with the permanent easement totaling 6,884 square feet or (0.123 acres).   
 
The cost of the real property as described in the paragraph above is $34,729.50.  The funding for 
the roundabout project is SPLOST funding. 
 

 
OPTIONS: 1) Authorize the Real Estate Agreement and purchase the property for $34,729.50. 
2) Do not authorize the Real Estate Agreement or purchase the property. 
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RECOMMENDED SAMPLE MOTION:  I move to authorize the agreement with Lake Lanier 
Storage, LLC, and the purchase of real property for $34,729.50.  

 
DEPARTMENT:   Administration          
 
Prepared by:   Tonya Parrish 
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PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT, made this     day of  , 2025, by and among, LAKE 
LANIER STORAGE, LLC, a Georgia limited liability company (herein referred to as the “Owner”), 
the CITY OF FLOWERY BRANCH, GEORGIA, a Georgia municipal corporation (herein 
referred to as the “City”). 

R E C I T A L S 

WHEREAS, Owner is the owner of that certain tract of real property commonly known as 
Hall County Tax Parcel No. 08140 000092 that sits adjacent to the eastern corner of the intersection 
of Gaines Ferry Road and McEver Road and is commonly referred to as 6401 McEver Road, 
Flowery Branch, Georgia 30542 (the “Property”), and all improvements located thereon and all 
easements and appurtenances thereunto belonging, including any right, title and interest of the Owner 
in and to adjacent streets, alleys or rights-of-way; and 

WHEREAS, City is constructing its McEver Road & Gaines Ferry Road Round-A-Bout 
Project (the “Project”) and requires certain property and property interests on the Property in order to 
construct the Project; and 

WHEREAS, Owner has agreed to convey the required property and property interests on the 
Property to City, by negotiated closing under threat and in lieu of condemnation, in exchange for the 
total compensation described herein.  

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged by each of the parties hereto, the parties hereto agree as follows: 

1. ACQUISITION AREAS. Owner  will convey to the City the following required property
and property rights for the Project in exchange for the total compensation as described below:

(i) via Right of Way Deed a total of 0.123 acres (5,343 square feet), more or less, in fee
simple right of way, as more fully shown by metes and bounds description in the Legal
Descriptions attached hereto as Exhibit “A” and shown with cross-hatching on the Right
of Way and Easement Plat dated December 7, 2023, last revised August 22, 2024, attached
hereto as Exhibit “B” (as shown and described, the “Right of Way”); plus

(ii) via Temporary Construction Easement a total 0.158 acres (6,884 square feet), more
or less, of temporary construction easement, as more fully shown by metes and bounds
description in the Legal Descriptions attached hereto as Exhibit “A” and shown with
diagonal lines leaning left in the Right of Way and Easement Plat dated December 7, 2023,
last revised August 22, 2024, attached hereto as Exhibit “B” (as shown and described, the
“Temporary Construction Easement”).

Hereinafter the Right of Way and the Temporary  Construction Easement collectively shall be 
referred to as the “Acquisition Areas.” 
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2. TOTAL COMPENSATION. City shall pay compensation to Owner in the amount of 
THIRTY FOUR THOUSAND SEVEN HUNDRED TWENTY NINE AND 50/100THS 
DOLLARS ($34,729.50) (the “Compensation Amount”), to acquire the Acquisition Areas along 
with the terms and provisions below:  

A. Bell Drive Driveway Work. As shown on the “Secondary Driveway Access - Stage 
4” plat at Exhibit “D” attached hereto, in connection with the relocation of Bell Drive as part of the 
Project, City shall, at its sole cost and expense, construct the driveway from relocated Bell Drive to 
the Property and conduct all work necessary to tie-in such driveway to new pavement of the 
relocated Bell Drive, including the associated curb and gutter and driveway apron work 
(collectively, the “Driveway Work”). In completing the Driveway Work, City shall demolish the 
existing driveway to the Property, along with the associated curb and gutter structures within the 
right-of-way of Bell Drive, and shall be solely responsible for all final striping and curb and gutter 
work within the Bell Drive right-of-way. City and its Project contractor acknowledge that time is 
of the essence with respect to the Driveway Work, and City agrees to undertake best efforts to 
ensure that the Driveway Work will be completed concurrently with the relocation of Bell Drive as 
part of the Project, or as soon as reasonably practicable thereafter. The provisions of this Paragraph 
2.A shall survive the Closing or any earlier termination of this Agreement.  

B. Removal of Inconsistent Note on Approved Site Plan. Before the Closing Date, City 
shall ensure the prompt removal of the following note from the final approved version of the site 
plan titled “Overall Site Plan McEver Self Storage” submitted by Coro Realty, originally dated 
5/8/2023, revised 11/14/2023—the note’s language is as follows: “APPROVAL OF THESE 
PLANS WILL NOT OBLIGATE THE CITY TO PAY FOR MODIFICATIONS TO THE 
PRIVATE PARKING LOT DUE TO FUTURE RECONFIGURATION OF BELL DRIVE. 
MODIFICATIONS TO THE WESTERN ENTRANCE TO THE STORAGE FACILITY DUE TO 
RECONFIGURATION OF BELL DRIVE WILL BE THE SOLE RESPONSIBILITY OF THE 
PROPERTY OWNER.” By execution of this Agreement, the parties acknowledge that such note is 
null and void. The provisions of this Paragraph 2.B shall survive the Closing or any earlier 
termination of this Agreement. 

C. Fire Marshal Cooperation and Coordination. If the Hall County Fire Marshal shuts 
down or threatens to shut down operations on the Property due to any street, driveway or access 
closures resulting from or during the Project construction, City agrees to cooperate and coordinate 
with Owner and the Hall County Fire Marshal, to the greatest extent reasonably practicable, to 
resolve any such shutdown or threatened shutdown. The provisions of this Paragraph 2.C shall 
survive the Closing or any earlier termination of this Agreement. 

 The Compensation Amount and these terms shall comprise and be hereinafter defined as 
“The Total Compensation.” At the closing of the transaction contemplated by this Agreement (the 
“Closing”), the City shall pay to the Owner the Compensation Amount by wire transfer to an 
account or accounts designated by Owner or by other payment medium providing for immediately 
collectable funds designated by Owner.  

3. CONVEYANCE OF TITLE. The Owner shall convey good and marketable title to the 
Right of Way via Right of Way Deed to the City, and shall convey the Temporary Construction 
Easement via a separate temporary easement. The Acquisition Areas shall be conveyed free and 
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clear of all liens, encumbrances and other exceptions to title, except for: (i) those existing title matters 
shown on Exhibit “C” attached hereto and incorporated herein by this reference (“Existing Title 
Exceptions”); (ii) taxes and assessments of record which may now or hereafter be assessed against 
the Acquisition Areas; (iii) and (iv) any other matters of record ((i) through (iv) hereinafter referred 
to as the "Permitted Title Exceptions").  

 
4. CLOSING. 

 
A. General. The consummation of the transaction contemplated under this Agreement 

(herein referred to as the "Closing") shall be on or before May 1, 2025 (hereinafter referred to as 
the "Closing Date"). At the election of either party, such party’s portion of the Closing may be 
conducted by delivery of such party’s closing documents to the closing attorney, on the Closing 
Date, by a courier or overnight delivery service. At the Closing, the Owner shall execute and 
deliver to the City a right of way  deed conveying good and marketable fee simple title to the Right 
of Way free and clear of all liens and encumbrances except the Permitted Title Exceptions.  

 
B. Taxes. Real property ad valorem taxes assessed against the Acquisition Areas for 

the year in which the Closing occurs shall be prorated as of the Closing Date. In the event tax bills 
for the year in which the Closing occurs have not been issued at the time of the Closing, the 
proration shall be made on the basis of the taxes actually paid for the immediately preceding year. 
In the event the amount of such taxes is not finally determined at the date of Closing, an appropriate 
adjustment shall be made between Owner and City by payment of the difference, if any, when the 
actual amount of such taxes becomes known. If the Acquisition Areas are included within a larger 
parcel for taxing purposes, Owner agrees to cause the taxes to be paid on the real property of which 
the Acquisition Areas form a part on or before the date such tax bills become delinquent. At the time 
that the tax bills are received for the year in which the Closing occurs (whether before or after the 
Closing), the City and the Owner shall make any adjustments made necessary by reason thereof. 

 
C. Documents. The Owner and the City agree that such documents as may be legally 

necessary or appropriate to carry out the terms of this Agreement shall be executed and delivered 
by each party to the other at the Closing, including, but not limited to, an affidavit from the Owner 
that has as its subject matter averments that, to the actual knowledge of the person signing the 
affidavit for Owner, (i) there are no rights or claims of parties in possession not shown by the 
public records, (ii) there are no liens or encumbrances other than those as to which specific 
provision is made at Closing, (iii) there are no liens, or rights to a lien, for services incurred by 
Owner (including, but not limited to, real estate brokerage services incurred by Owner), labor or 
material furnished at the request of Owner and not shown by the public records, (iv) the Owner is 
not a "foreign person" within the meaning of Section 1445 of the Internal Revenue Code of 1986, 
as amended, and the Regulations thereunder, and (v) the Owner is not a "non-resident" within the 
meaning of O.C.G.A. § 48-7-128 (or if Owner is a "non-resident" within the meaning of such code 
section, that Owner will do all things necessary to comply at Closing with the provisions of O.C.G.A. 
Section 48-7-l28). The owner’s affidavit to be executed by Owner at Closing shall expressly state 
that nothing contained therein shall in any way be deemed to modify or enlarge the other 
representations contained in this Agreement or in the deed conveying the Right of Way from Owner 
to City. Upon receipt by the closing attorney of the executed right of way deed and the temporary 
easement described herein, along with executed versions of any documents legally necessary or 
appropriate under this Paragraph 4.C, the closing attorney shall immediately disburse the 
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Compensation Amount to Owner by wire transfer to an account or accounts designated by Owner 
by other payment medium providing for immediately collectable funds designated by Owner, or 
by other reasonable payment medium as specified by Owner. 

 
E.  Expenses of Closing. The City shall pay the expenses of Closing, title examination costs, 

title certification costs, title insurance premiums, any fees charged by the Escrow Agent, and any 
other costs incurred by the City. Each party shall bear the expense of its own legal counsel. 

 
5. OWNER'S REPRESENTATIONS. 

A. The Owner makes the following representations, to the actual knowledge of the 
person signing this Agreement on behalf of Owner: 

 
(i) Owner owns fee simple title to the Property, subject to those title exceptions 

identified in Exhibit “C”; 
 

(ii) the execution and delivery of this Agreement and the consummation of the 
transactions contemplated herein shall not constitute a default by Owner of any other agreement to 
which Owner is a party; 

 
(iii) Owner has not received any written notice from any governmental authority, 

other than City, of any taking of the Property or any portion thereof by eminent domain and, to its 
knowledge, no condemnation or any taking of the Property is contemplated or threatened by any 
such governmental authority other than City; and 

 
(iv) There are no pending or threatened actions, suits, proceedings or 

bankruptcies against Owner of the Property which might affect the Property, Owner’s title thereto, 
or the ability of Owner to perform its obligations hereunder. 

 
B. Owner will not take, or cause to be taken, any action, which would cause or threaten 

to cause, any of the representations stated herein to become incorrect or untrue. 
 
 

6. CITY'S REPRESENTATIONS. 
 

A. City represents to Owner as follows: 
 

(i) this Agreement has been properly executed on behalf of City by its duly authorized 
officer and any and all actions which are or may be necessary to fully authorize or approve City to 
enter into and perform this Agreement have been properly obtained; 

 
(ii) the execution and delivery of this Agreement and the consummation of the 

transactions contemplated herein shall not constitute a default by City of any other agreement to 
which City is a party; and 

(iii) City has not engaged any broker with respect to the purchase and sale of the 
Property contemplated under this Agreement. 
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B. City will not take, or cause to be taken, any action which would cause or threaten 
to cause, any of the representations stated herein to become incorrect or untrue; and City shall 
affirmatively comply with Paragraph 6(A)(iii) above. 

 
7. NO BROKERS. Neither Owner nor City has contracted for the payment of any real estate 
commission, brokerage, finders or other fees with respect to the transaction contemplated hereby. 

 
8. NOTICES. 

 
Any notice, communication, request, reply or advice (collectively, "Notice") provided for 

or permitted by this Agreement to be made or accepted by either party must be in writing. Notice 
shall be given or served by delivery by overnight courier such as Federal Express, or by delivery 
by email transmission. Each Notice shall be effective upon being so delivered in the case of hand 
delivery, upon being so deposited or upon transmission if sent by email, but the time period in 
which a response to any Notice must be given or any action taken with respect thereto shall 
commence to run from the date of receipt of the Notice by the addressee thereof which, in the case 
of delivery by mail, shall be as evidenced by the return receipt, in the case of delivery by a 
nationally recognized overnight courier service, shall be evidenced by confirmation of delivery 
from the overnight courier service, and in the case of delivery by email, on the date the Notice was 
confirmed sent by the sending apparatus. Rejection or other refusal by the addressee to accept or 
the inability of any party attempting hand delivery or, in the case of attempted delivery by mail or 
overnight courier service, failure by any party to deliver because of a changed address of which no 
Notice was given shall be deemed to be the receipt of the Notice sent. For the purposes of Notice, 
the addresses of the parties shall, until changed as hereinafter provided, be as follows: 

 
OWNER: 
 
Coro Realty Advisors, LLC 
Attn: Adam Holland 
3715 Northside Parkway, Bldg 400-100  
Atlanta, GA, 30327, USA 
404-846-4019 
aholland@cororealty.com 
 
Copy to:  

 
Parker Poe Adams & Bernstein LLP 
Attn: Eli W. Awbrey 
1075 Peachtree Street NE, Suite 1500 
Atlanta, GA 30309 
678-690-5712 
eliawbrey@parkerpoe.com  
 
CITY: 
 
City of Flowery Branch  
5410 Pine Street 
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Flowery Branch, Geogia 30542  
City Manager Tonya Parrish  
770-967-6371 
tonya@flowerybranchga.org 
 
Copy to:  
 
Pereira, Kirby, Kinsinger & Nguyen, LLP 
Attn: Ted Baggett 
690 Longleaf Drive 
Lawrenceville, GA 30046 
770-963-1997 
tcb@pkknlaw.com 
  

Any party may by notice to the other in the manner provided above, designate a different 
address for receiving Notice under this Agreement. Notice which is delivered to the notice address 
on a non-business day shall be deemed given the next business day if left at the notice address; or, 
if not left at the notice address, the next business day when re-delivered to the notice address. A 
non-business day is a Saturday, Sunday or any legal holiday when national banks are closed for 
business to the general public. 

 
9. PROPERTY SOLD “AS IS/WHERE IS”. 

 
EXCEPT FOR OWNER’S REPRESENTATIONS SET FORTH IN PARAGRAPH 5 

OF THIS AGREEMENT, THE ACQUISITION AREAS ARE BEING SOLD AND 
CONVEYED TO CITY “AS IS/WHERE IS” AND “WITH ALL FAULTS”. EXCEPT FOR 
OWNER’S REPRESENTATIONS SET FORTH IN PARAGRAPH 5 OF THIS 
AGREEMENT, OWNER HAS NOT MADE, DOES NOT MAKE, AND HEREBY 
DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED REPRESENTATIONS AND 
WARRANTIES REGARDING OR RELATING TO: THE CONDITION OF THE 
ACQUISITION AREAS; THEIR SUITABILITY FOR ANY PARTICULAR PURPOSE; 
THE SUSCEPTIBILITY TO FLOODING OF THE ACQUISITION AREAS; THE VALUE 
OR MARKETABILITY OF THE ACQUISITION AREAS; THE CURRENT MANNER OF 
OPERATION OF THE ACQUISITION AREAS; THE COMPLIANCE OF THE 
ACQUISITION AREAS WITH ENVIRONMENTAL LAWS, AND LAWS AND 
REGULATIONS RELATING TO HAZARDOUS SUBSTANCES, TOXIC WASTES AND 
UNDERGROUND STORAGE TANKS; AND ALL MATTERS AFFECTING OR 
RELATING TO THE ACQUISITION AREAS. CITY ACKNOWLEDGES THAT NO 
SUCH REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, HAVE 
BEEN MADE BY OWNER, OR BY ANY OTHER PERSON REPRESENTING OR 
PURPORTING TO REPRESENT OWNER. 

 
BY PROCEEDING WITH THE ACQUISITION OF THE ACQUISITION AREAS 

FOLLOWING THE INSPECTION PERIOD, CITY AGREES THAT IT WILL BE 
CONFIRMING THAT IT HAS INVESTIGATED TO ITS SATISFACTION ALL 
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MATTERS CONCERNING THE PROPERTY THAT ARE RELEVANT TO CITY AND 
THAT CITY IS ACQUIRING THE ACQUISITION AREAS IN AN “AS IS/WHERE IS” 
AND “WITH ALL FAULTS” CONDITION. IN AGREEING TO PURCHASE THE 
ACQUISITION AREAS “AS IS/WHERE IS” AND “WITH ALL FAULTS” AND 
WITHOUT REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, CITY 
ACKNOWLEDGES AND REPRESENTS THAT IT HAS FACTORED THE “AS 
IS/WHERE IS” AND “WITH ALL FAULTS” CONDITION OF THE ACQUISITION 
AREAS INTO THE COMPENSATION AMOUNT CITY HAS HEREBY AGREED TO 
PAY FOR THE ACQUISITION AREAS. FROM AND AFTER THE CLOSING, CITY 
AGREES TO WAIVE, AND DOES HEREBY WAIVE, ANY AND ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION AND OTHER LIABILITIES OF OR AGAINST 
OWNER WITH RESPECT TO THE CONDITION OF THE ACQUISITION AREAS. THE 
TERMS AND COVENANTS OF THIS PARAGRAPH 9 SHALL SURVIVE THE 
CLOSING AND SHALL NOT BE MERGED INTO THE INSTRUMENTS CONVEYING 
THE ACQUISITION AREAS TO CITY. 

 
10. MISCELLANEOUS. 

A. Termination. In the event this Agreement is terminated pursuant to the terms hereof 
or otherwise, the terminating party shall give notice thereof to the other party and this Agreement 
shall be null and void and of no force or effect and the parties shall have no rights, obligations or 
liabilities hereunder, except those which expressly survive the termination of this Agreement. A 
termination of this Agreement shall not prevent Owner from obtaining just and adequate 
compensation for any City acquisition of the Acquisition Areas or any rights and interests from the 
Property for the Project via formal condemnation proceedings. 

 
B. Waiver. The failure of any party to exercise any right given hereunder or to insist 

upon strict compliance with any term, condition or covenant specified herein shall not constitute 
a waiver of such party’s right to exercise such right or to demand strict compliance with any such 
term, condition or covenant under this Agreement. 

 
C. Entire Agreement. This Agreement contains the sole and entire agreement of the 

Owner and the City with respect to the transaction contemplated hereunder and no representation, 
inducement, promise or agreement, parole or written, between the City and the Owner and not 
incorporated herein shall be of any force or effect. Any amendment to this Agreement shall be in 
writing and executed by the City and the Owner. 

 
D. Successors and Assigns. The provisions of this Agreement shall inure to the benefit 

of and be binding upon the parties hereto and the respective successors, successors in title and 
permitted assigns, provided, however, that City shall not be entitled to assign its rights hereunder 
without the express written consent of Owner. Owner shall be entitled to assign its rights 
hereunder, in whole or in part, to an entity or entities that control, are controlled by, or are under 
the same control as Owner, without City’s prior written consent; “Control”, as used in this 
Paragraph 10(D) shall mean beneficial ownership equal to or greater than 50% of the entity. 

 
E. Time is of the Essence. Time is of the essence with respect to this Agreement. 
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F. Survival of Provisions. Except as expressly provided herein, the terms, conditions, 
obligations, provisions of this Agreement shall merge into the documentation from this transaction 
and shall not survive the Closing of this transaction and the execution and delivery of the deed 
pursuant hereto. 

 
G. Applicable Law. This Agreement and all amendments hereto shall be governed by 

and construed under the laws of the State of Georgia. 
 

H. Severability. If any term, covenant or condition of this Agreement or the 
application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, 
such provision, or the application of such term, covenant or condition to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall be deemed severable, and the 
remainder hereof shall not be affected thereby, and each term, covenant, or condition of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 

 
I. Date of this Agreement. In the event that any date or deadline set forth in this 

Agreement occurs on a Saturday, Sunday or legal holiday, such date or deadline shall 
automatically be extended to the next date which is not a Saturday, Sunday or legal holiday. The 
date of “final execution” and the “Effective Date” of this Agreement shall be the date of the last 
signature of City and Owner to this Agreement. 

 
J. Counterparts and Execution and Delivery by Electronic Transmission. This 

Agreement may be executed in separate counterparts, each of which shall be deemed an original 
and all of which, collectively, shall comprise one and the same instrument. Furthermore, this 
Agreement may be executed and delivered by electronic transmission. The parties intend that 
electronic (e.g. pdf. format) signatures constitute originals signatures and that an electronic copy 
or counterparts of this Agreement containing signatures (original or electronic) of a party is 
binding upon that party. 

 
 

[SIGNATURES OF THE PARTIES APPEAR ON THE FOLLOWING PAGE] 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed, 
under seal, as of the day and year indicated opposite their names below. 

 
 

OWNER: 
 

LAKE LANIER STORAGE, LLC. 
 
 

By:  (SEAL) 
 

Date       Name:       
       Title:        

 
CITY: 

 
CITY OF FLOWERY BRANCH, GEORGIA 

 
 

By:  
 

Date Name:   
 Title:   
 
                                               Attest:  
Date Name:   
 Title:  
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EXHIBIT “A” 
LEGAL DESCRIPTIONS FOR RIGHT-OF-WAY 

AND TEMPORARY CONSTRUCTION EASEMENTS 
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EXHIBIT “C” 
EXISTING TITLE EXCEPTIONS 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 731 for Text Amendment to Article 33,
Section 33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38, Section
38.8

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
The text amendment was presented at a previous presentation only Work Session.

FACTS AND ISSUES:
Pursuant to Ordinance 731, all sections of the Zoning Ordinance are proposed to be amended to require
a minimum notice period of fifteen (15) days for Public Hearings relating to annexations, rezoning,
variances, and other planning-related agenda items. The current provisions of the Zoning Ordinance
mandate a notice period of thirty (30) days for such hearings. Staff has determined that the extended
time is necessary to review submittals for completeness prior to the issuance of advertisements and the
placement of signage at the affected site. Moreover, this amendment is consistent with Georgia law,
which requires a minimum notice period of fifteen (15) days.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve Ordinance 731 with staff recommended text amendments

SAMPLE MOTION:
I make a motion to approve Ordinance 731

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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•  Public Hearing Advertisement and Signs.pdf
•  Ordinance 731.pdf
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Article 33 – Text Amendments 

Sec. 33.5. - Notice of Public Hearing. 

At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a newspaper 

of general circulation within the City a notice of the public hearing before Mayor and City 

Council. The notice shall state the time, place, and purpose of the public hearing. 

Article 34 – Rezoning and Conditional Use Applications 

• Sec. 34.12. - Notice of Public Hearing. 

a) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the 

date of the public hearing before City Council, the city shall cause to be 

published within a newspaper of general circulation within the City a notice of 

the public hearing before Mayor and City Council, on each application that is 

the subject of this Article. The notice shall state the time, place, and purpose of 

the public hearing. 

b) If the zoning decision of a local government is for the rezoning of property and 

the rezoning is initiated by a party other than the local government, then the 

notice shall include the location of the property, the present zoning 

classification, and the proposed zoning classification of the property. 

c) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. Each 

public notice sign pertaining to a concurrent variance shall state the proposed 

zoning classification and the type of variance applied for. 

• Sec. 34.13. - Public Notice Sign. 

a) For all applications involving an amendment to the official zoning map, 

application for conditional use, or application for a concurrent variance, the 

Zoning Administrator shall cause to have posted in a conspicuous location on 

said property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than thirty (30) fifteen (15) 

calendar days prior to the public hearing before the City Council pertaining to 

said application. Each public notice sign shall state the time, place, and purpose 

of the public hearing and the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the present zoning classification and the proposed zoning 

classification of the property. 

d) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. 
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Article 37 - Variances 

• Sec. 37.10. - Notice of Public Hearing. 

a) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the 

date of the public hearing before the City Council, the city shall cause to be 

published within a newspaper of general circulation within the City a notice of 

the public hearing before Mayor and City Council, on the variance application. 

The notice shall state the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning 

Ordinance proposed to be varied. 

• Sec. 37.11. - Public Notice Sign. 

a) For all variance applications the Zoning Administrator shall cause to have 

posted in a conspicuous location on said property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than thirty (30) fifteen (15) 

calendar days prior to the public hearing before the City Council pertaining to 

said application. Each public notice sign shall state the time, place, and purpose 

of the public hearing before the City Council, and the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the section or sections of the zoning ordinance proposed to be 

varied. 

Article 38 – Administrative Variances 

Sec. 38.8. - Procedures. 

Administrative variance applications shall be considered and processed in accordance with 

the requirements of this Section. 

a) Director of Planning and Community Development shall review all completed 

applications, as described under Section 38.6. 

b) At least thirty (30) fifteen (15) but not more than forty-five (45) days prior to the date 

the Director of Planning and Community Development considers an administrative 

variance for approval, the City shall cause to be published within a newspaper of 

general circulation within the city a notice stating the time, place, and purpose. Notice 

shall also be provided by first class mail to the owner of the property that is subject to 

the proposed administrative variance. This notification letter shall include the same 
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information as the published notice and shall be mailed using the USPS Certificate of 

Mailing at least thirty (30) days prior to consideration by the Director. 

c) The Director of Planning and Community Development Director shall render a final 

decision on any application for administrative variance on or before ten (10) days 

following the published date of consideration for approval. 

d) The applicant shall be informed in writing of the Director's decision and the findings of 

fact supporting the decision, which shall be sent by regular mail within five (5) working 

days of the date of the decision. Failure to receive the written decision within five (5) 

working days shall not constitute a procedural error on the part of the City, nor affect 

the decision of the Director in any manner. 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

 

                                                              

ORDINANCE NO. 731 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 731, TO AMEND TEXT IN 

ARTICLE 33 (TEXT AMENDMENTS), SECTION 33.5 (NOTICE OF PUBLIC 

HEARING), ARTICLE 34 (REZONING AND CONDITIONAL USE APPLICATIONS), 

SECTION 34.12 (NOTICE TO PUBLIC HEARING), SECTION 34.13 (PUBLIC NOTICE 

SIGN), ARTICLE 37 (VARIANCES), SECTION 37.10 (NOTICE OF PUBLIC HEARING), 

SECTION 37.11 (PUBLIC NOTICE SIGN), AND ARTICLE 38 (ADMINISTRATIVE 

VARIANCES), SECTION 38.8 (PROCEDURES), TO BE REPLACED WITH AMENDED 

TEXT AS SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

The following sections of the zoning ordinance shall be amended: Article 33 (Text Amendments), 

Section 33.5 (Notice of Public Hearing), Article 34 (Rezoning and Conditional Use Applications), 

Section 34.12 (Notice of Public Hearing), and Section 34.13 (Public Notice Sign), Article 37 

(Variances), Sections 37.10 (Notice of Public Hearing), Section 37.11 (Public Notice Sign), and 

Article 38 (Administrative Variances), Section 38.8 (Procedures), to read as shown on Exhibit 

“A”. 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

Exhibit “A” 

ARTICLE 33 
TEXT AMENDMENTS 

 

Sec. 33.5. - Notice of Public Hearing. 

At least fifteen (15) but not more than forty-five (45) days prior to the date of the public 

hearing before the City Council, the city shall cause to be published within a newspaper of 

general circulation within the City a notice of the public hearing before Mayor and City Council. 

The notice shall state the time, place, and purpose of the public hearing.  

 

ARTICLE 34 
REZONING AND CONDITIONAL USE APPLICATION 

 

Sec. 34.12. - Notice of Public Hearing. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on each application that is the subject of this 

Article. The notice shall state the time, place, and purpose of the public hearing. 

b) If the zoning decision of a local government is for the rezoning of property and the 

rezoning is initiated by a party other than the local government, then the notice 

shall include the location of the property, the present zoning classification, and the 

proposed zoning classification of the property. 

c) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. Each public 

notice sign pertaining to a concurrent variance shall state the proposed zoning 

classification and the type of variance applied for. 

 

Sec. 34.13. - Public Notice Sign. 
a) For all applications involving an amendment to the official zoning map, application 

for conditional use, or application for a concurrent variance, the Zoning 

Administrator shall cause to have posted in a conspicuous location on said 

property one (1) or more sign(s). 

b) The public notice sign shall be erected not less than fifteen (15) calendar days prior 

to the public hearing before the City Council pertaining to said application. Each 

public notice sign shall state the time, place, and purpose of the public hearing and 

the location of the property. 

c) Each public notice sign pertaining to an amendment to the official zoning map 

shall state the present zoning classification and the proposed zoning classification 

of the property. 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

d) Each public notice sign pertaining to a conditional use shall state the existing or 

proposed zoning classification and the proposed use of the property. 

 

ARTICLE 37 
VARIANCES 

 

Sec. 37.10. - Notice of Public Hearing. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on the variance application. The notice shall state 

the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning Ordinance 

proposed to be varied. 

Sec. 37.11. – Public Notice Sign. 

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the 

public hearing before the City Council, the city shall cause to be published within a 

newspaper of general circulation within the City a notice of the public hearing 

before Mayor and City Council, on the variance application. The notice shall state 

the time, place, and purpose of the public hearing. 

b) Each public notice sign pertaining to a concurrent variance shall state the 

proposed zoning classification and the section or sections of the Zoning Ordinance 

proposed to be varied. 

 
ARTICLE 38 

ADMINISTRATIVE VARIANCES 
 

Sec. 38.8. - Procedures. 

Administrative variance applications shall be considered and processed in accordance with 

the requirements of this Section. 

a) Director of Planning and Community Development shall review all completed 

applications, as described under Section 38.6. 

b) At least fifteen (15) but not more than forty-five (45) days prior to the date the 

Director of Planning and Community Development considers an administrative 

variance for approval, the City shall cause to be published within a newspaper of 

general circulation within the city a notice stating the time, place, and purpose. 
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Published 01/15/2025  First Reading 2/20/2025 
Public Hearing 02/20/2025  Adopted TBD 

Notice shall also be provided by first class mail to the owner of the property that 

is subject to the proposed administrative variance. This notification letter shall 

include the same information as the published notice and shall be mailed using 

the USPS Certificate of Mailing at least fifteen (15) days prior to consideration by 

the Director. 

c) The Director of Planning and Community Development Director shall render a 

final decision on any application for administrative variance on or before ten (10) 

days following the published date of consideration for approval. 

d) The applicant shall be informed in writing of the Director's decision and the 

findings of fact supporting the decision, which shall be sent by regular mail within 

five (5) working days of the date of the decision. Failure to receive the written 

decision within five (5) working days shall not constitute a procedural error on the 

part of the City, nor affect the decision of the Director in any manner. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 733 for a Text Amendment to Add
Sections 6.5 and Section 6.6; Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
Text Amendments were previously presented at a Work Session.

FACTS AND ISSUES:
Pursuant to Ordinance 733, Article 6 is hereby proposed to be amended to incorporate the Single-
Family Townhome District (SF-TH) and Residential Multi-Unit (RMU) classifications. The permitted
uses for each district are delineated in Sections 6.5 and 6.6. Additionally, Table 6.1 has been revised to
reflect the permitted and conditional uses applicable to these classifications, and Section 6.2 has been
amended to include the dimensional requirements for both SF-TH and RMU districts. Notwithstanding
these amendments, the design requirements remain unchanged; for example, no building shall be
permitted to contain more than six (6) townhome units. All applicable architectural standards remain in
full force and shall be applied to all permit applications.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 733

SAMPLE MOTION:
I make a motion to approve Ordinance 733

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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•  Article 6 UPDATED 2-20-2025.pdf
•  Ordinance 733 .pdf
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ARTICLE 6 
AGRICULTURAL AND CONVENTIONAL  

RESIDENTIAL ZONING DISTRICTS 
  

ARTICLE 6. - AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS 
 
Sec. 6.1. - A, Agricultural District.  
 
(a)  Purpose and Description. The Agricultural District is established to maintain those areas 

within the City of Flowery Branch that are not intended to convert to urban or suburban 
development in the short term.  

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  

(c)  Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance.  

Sec. 6.2. – R-1, Residential, Detached Single Family, Low-Density District.  
(a)   Purpose and Description. This zoning district is established to accommodate single-family 

residences at low suburban densities and to protect the future development of land in 
accordance with the comprehensive plan.  This district consists predominantly of detached 
single-family dwellings (site built or modular) and is “” intended to implement the “suburban 
residential” character area established in the comprehensive plan. The regulations that apply 
to the R-1 district are designed to encourage the formation and continuance of a stable, 
healthy, and attractive living environment for its residents. 

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 
6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 
Districts."  

(c)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

 
Sec. 6.3. - R-2, Residential, Detached Single Family  

(a)  Purpose and Description. This zoning district is established to accommodate single-family 
residences at moderate suburban densities and to protect the future development of land 
in accordance with the comprehensive plan. This district consists of detached single-family 
dwellings (site built or modular) and is intended to implement the "suburban residential" 
character area established in the comprehensive plan. The regulations that apply to the R-2 
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district are designed to encourage the formation and continuance of a stable, healthy, and 
attractive living environment for its residents. 

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  

(c)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(d)  Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

 
Sec. 6.4. - MHP, Manufactured Home Park District.  
(a)  Purpose and Description. This zoning district is intended exclusively for the placement of 

manufactured homes in manufactured home parks and for the development of land in 
accordance with the comprehensive plan. This district is also intended to implement the 
implement the "urban density community" character area established in the comprehensive 
plan, as it pertains to existing manufactured home park use. The regulations that apply to 
the MHP district are designed to encourage the formation and continuance of a stable, 
healthy, and attractive living environment for its residents. 

(c)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 
6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 
Districts."  

(d)   Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as specifications for manufactured home spaces shall be as 
designated on an approved site plan.  

(e)  Limitations on Rezoning. There shall be no rezoning to the MHP zoning district, unless it is 
contiguous to an existing MHP zoning district, or unless it is designated MHP at the time of 
annexation into the city limits.  

(f)   Design Requirements. See Articles 10 and 40 of this Zoning Ordinance. 

 

Sec. 6.5. – SF-TH, Single Family Attached Townhome District. 
 

(a)  Purpose and Description. This zoning district is intended exclusively for the 
development and construction of single family attached townhomes in accordance with 
the comprehensive plan. This district is also intended to implement the "urban density 
community" character area established in the comprehensive plan. The regulations that 
apply to the SF-TH district are designed to encourage the formation and continuance of a 
stable, healthy, and attractive living environment for its residents. 

(b)  Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts."  
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(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning 
Districts."  

(d) (f)   Design Requirements. See Articles 10, 12, and 40 of this Zoning Ordinance. 

 

Sec. 6.6. RMU Residential Multi-Unit 

(a) Purpose and Description. This zoning district is intended to implement the “multi-unit-family 

residential” designation of the future land use plan contained within the comprehensive plan of 

the City of Flowery Branch.  It is also intending to implement the “urban density communities” 

character area established in the comprehensive plan.   

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 

6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 

Districts." 

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 

"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 

(d) Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

(e) Parking Requirements. See Articles 21. 

253



Table 6.1 
Permitted and Conditional Uses in 

Agricultural and Conventional Residential Zoning Districts 
(P = Permitted Use  C = Conditional Use X = Prohibited) 

 

Use A R-1 R-2 MHP SF-TH RMU 

Accessory apartment, attached X X C X X C 

Accessory apartment, detached X C C X X C 

Accessory building, structure, or 
use 

P P P P X P 

Agriculture, production of field 
crops, fruits, nuts, and vegetables 

P P X X X X 

Agriculture, raising of poultry or 
livestock 

P C X X X X 

Cemetery P C C X X X 

Church, temple, synagogue, or 
place of worship, including 
specified accessory uses (see Sec. 
14.3) (Ord. 348-11) 

C C C X X X 

Club or lodge, nonprofit, 
sponsored by a civic or similar 
organization 

C C C X X C 

Community recreation P P P P P P 

Conservation areas and passive 
recreational facilities 

P P P P P P 

Conservation subdivision C C P P X X 

Construction field office 
(temporary use) 

X X P P P P 

Dwelling, single-family detached, 
fee-simple   

P P P X X X 

Dwellings, single-family detached, 
condominium 

X X X X X X 

Dwelling, townhouse (single-
family attached, fee-simple) 

X X X X P X 

Dwelling, two-family (duplex); 
three-family (tri-plex)   

X X X X X X 

Dwelling, multi-family (apartment, 
attached residential 
condominium) 

X X X X X C 

Garden, non-commercial, 
accessory to single-family 
detached dwelling 

P P P X X X 

Golf course P P P X P C 
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Use A R-1 R-2 MHP SF-TH RMU 

Guest house (accessory 
building/use) 

P P P X X X 

Home occupation (Office Use 
Only) 

P P P P P P 

Horse stables, non-commercial, as 
accessory to single-family 
residential use 

P C X X X X 

Leasing or sales office for a 
subdivision or residential 
development (accessory or 
principal use) 

P P P P P P 

Manufactured home, Class A  C X X P X X 

Model home for single-family 
subdivision or townhomes 
(temporary) 

P P P X P X 

Public or semi-public use P P P X P P 

School, private, elementary, 
middle, or high (Ord. 348-11) 

C C x X X X 

School, public P x x X   

School, special C x x X X X 

Temporary use P P P X P P 

       

Strike public schools from Table 6.1. Public schools are exempt from zoning regulations. 
Table 6.2 

Dimensional Requirements for Agricultural and 
Conventional Residential Zoning Districts 

 

Requirement 
(measurement unit) 

A R-1 R-2 MHP SF-TH RMU 

Maximum height 
(feet) 

75 35 35 35 35 75 

Maximum height 
(number of stories) 

3 3 3 1 3 4 

Maximum density 
(units per acre) 

0.333 2.18 4 4 6 12 

Minimum lot size for 
detached single-
family dwelling 
(square feet) (1) 

130,680 20,000 15,000 10,000 N/A N/A 

Minimum lot size for 
two-family dwelling 
(square feet) (1) 

N/A N/A N/A N/A N/A N/A 
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Minimum lot size for 
other uses (square 
feet) (1) 

130,680 43,560 15,000 10,000 10,000 10, 000 

Minimum lot width 
(feet) 

200 90 75 
 

50 26 N/A 

Minimum heated 
floor area per 
dwelling unit (square 
feet) 

2,500 2,200 2,000 1,000 1,500 1,000 

Minimum front yard 
setback from lot line, 
all principal buildings 
feet) 

80 35 25 25 25 (0 if 
townhomes 

are alley 
accessed 
with rear 

entry 
garages)  

25 

Minimum side 
setback, interior lot 
line, all principal 
buildings (feet) 

25 25 15 20 5 (min. 10 
between 
buildings) 

20 (min. 
10 

between 
buildings)  

Minimum side 
setback, corner lot, 
all principal buildings 
(feet) 

60 35 25 20 5 20 

Minimum rear 
setback, all principal 
buildings (feet) 

35 25 20 20 20 20 

Minimum setback, all 
principal or 
accessory buildings 
and structures 
abutting residential 

Side and 
rear 

setbacks 
shall 
apply 

50 50 100 50 50 

Minimum width of 
natural buffer 
abutting residential 

None 40 35 50 

Minimum landscape 
strip required along 
right-of-ways for any 
nonresidential use if 
permitted (width in 
feet) 

15 15 10 10 20 20 

Minimum landscape 
strip required along 

N/A N/A N/A N/A N/A 20 
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right-of-ways for any 
apartment or 
condominium (multi-
family residential) 
use (width in feet) 

Minimum landscape 
strip required along 
side property lines 
for any 
nonresidential use if 
permitted (width in 
feet) 

5 5 5 5 10 15 

Maximum coverage 
of principal and 
accessory buildings 
(percent of lot) 

25 25 35 50 N/A 40 

Minimum 
landscaped open 
space, all principal 
uses except 
detached, single-
family residential lots 
(percent) 

20 20 15 15 25 30 

(1) Where on on-site sewage system is not available, minimum lot size requirements of the 
Hall County Environmental Health Department shall be required and may exceed these 
minimums. 
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ORDINANCE NO. 733 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 733, TO ADD SECTION 6.5 (SF-

TH, SINGLE FAMILY ATTACHED TOWNHOME DISTRICT), AND SECTION 6.6 

(RMU – RESIDENTIAL MULTI-UNIT), WITHIN ARTICLE 6, AS SHOWN ON EXHIBIT 

“A”. STRIKE IN ITS ENTIRETY TABLE 6.1 (PERMITTED AND CONDITIONAL USES 

IN AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), 

AND TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS) WITHIN ARTICLE 6 TO BE 

REPLACED WITH TABLE 6.1 (PERMITTED AND CONDITIONAL USES IN 

AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), AND 

TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), WITHIN ARTICLE 6, AS 

SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

Add Section 6.5 (SF-TH – Single Family Attached Townhome District), and Section 6.6 (RMU 

– Residential Multi-Unit), as shown on Exhibit “A”. Strike in its entirety Table 6.1 (Permitted 

and Conditional Uses in Agricultural and Conventional Residential Zoning Districts), and Table 

6.2 (Dimensional Requirements for Agricultural and Conventional Residential Zoning Districts), 

within Article 6, to be replaced with Table 6.1 (Permitted and Conditional Uses in Agricultural 
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and Conventional Residential Zoning Districts), and Table 6.2 (Dimensional Requirements for 

Agricultural and Conventional Residential Zoning Districts), within Article 6, as shown on 

Exhibit “A”. 

  

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

Article 6 

 

Sec. 6.5 – SF-TH, Single Family Attached Townhome District  
 

(a) Purpose and Description. This zoning district is intended exclusively for the development and 
construction of single family attached townhomes in accordance with the comprehensive plan. 
This district is also intended to implement the "urban density community" character area 
established in the comprehensive plan. The regulations that apply to the SF-TH district are 
designed to encourage the formation and continuance of a stable, healthy, and attractive living 
environment for its residents. 

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 6.1, 
"Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning Districts."  

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."  

(f)   Design Requirements. See Articles 10, 12, and 40 of this Zoning Ordinance. 
 

Sec. 6.6. – RMU Residential Multi-Unit 

(a) Purpose and Description. This zoning district is intended to implement the “multi-unit-family 

residential” designation of the future land use plan contained within the comprehensive plan of 

the City of Flowery Branch.  It is also intended to implement the “urban density communities” 

character area established in the comprehensive plan.   

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 

6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning 

Districts." 

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 

"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 

(d) Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance. 

(e) Parking Requirements. See Articles 21. 
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Table 6.1 
Permitted and Conditional Uses in 

Agricultural and Conventional Residential Zoning Districts 
(P = Permitted Use  C = Conditional Use X = Prohibited) 

 

Use A R-1 R-2 MHP SF-TH RMU 

Accessory apartment, attached X X C X X C 

Accessory apartment, detached X C C X X C 

Accessory building, structure, or 
use 

P P P P X P 

Agriculture, production of field 
crops, fruits, nuts, and vegetables 

P P X X X X 

Agriculture, raising of poultry or 
livestock 

P C X X X X 

Cemetery P C C X X X 

Church, temple, synagogue, or 
place of worship, including 
specified accessory uses (see Sec. 
14.3) (Ord. 348-11) 

C C C X X X 

Club or lodge, nonprofit, 
sponsored by a civic or similar 
organization 

C C C X X C 

Community recreation P P P P P P 

Conservation areas and passive 
recreational facilities 

P P P P P P 

Conservation subdivision C C P P X X 

Construction field office 
(temporary use) 

X X P P P P 

Dwelling, single-family detached, 
fee-simple   

P P P X X X 

Dwellings, single-family detached, 
condominium 

X X X X X X 

Dwelling, townhouse (single-
family attached, fee-simple) 

X X X X P X 

Dwelling, two-family (duplex); 
three-family (tri-plex)   

X X X X X X 

Dwelling, multi-family (apartment, 
attached residential 
condominium) 

X X X X X C 

Garden, non-commercial, 
accessory to single-family 
detached dwelling 

P P P X X X 

Golf course P P P X P C 
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Use A R-1 R-2 MHP SF-TH RMU 

Guest house (accessory 
building/use) 

P P P X X X 

Home occupation (Office Use 
Only) 

P P P P P P 

Horse stables, non-commercial, as 
accessory to single-family 
residential use 

P C X X X X 

Leasing or sales office for a 
subdivision or residential 
development (accessory or 
principal use) 

P P P P P P 

Manufactured home, Class A  C X X P X X 

Model home for single-family 
subdivision or townhomes 
(temporary) 

P P P X P X 

Public or semi-public use P P P X P P 

School, private, elementary, 
middle, or high (Ord. 348-11) 

C C x X X X 

School, special C x x X X X 

Temporary use P P P X P P 
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Table 6.2 
Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts 
 

Requirement 
(measurement unit) 

A R-1 R-2 MHP SF-TH RMU 

Maximum height 
(feet) 

75 35 35 35 35 75 

Maximum height 
(number of stories) 

3 3 3 1 3 4 

Maximum density 
(units per acre) 

0.333 2.18 4 4 6 12 

Minimum lot size for 
detached single-
family dwelling 
(square feet) (1) 

130,680 20,000 15,000 10,000 N/A N/A 

Minimum lot size for 
two-family dwelling 
(square feet) (1) 

N/A N/A N/A N/A N/A N/A 

Minimum lot size for 
other uses (square 
feet) (1) 

130,680 43,560 15,000 10,000 10,000 10, 000 

Minimum lot width 
(feet) 

200 90 75 
 

50 26 N/A 

Minimum heated 
floor area per 
dwelling unit (square 
feet) 

2,500 2,200 2,000 1,000 1,500 1,000 

Minimum front yard 
setback from lot line, 
all principal buildings 
feet) 

80 35 25 25 25 (0 if 
townhomes 

are alley 
accessed 
with rear 

entry 
garages)  

25 

Minimum side 
setback, interior lot 
line, all principal 
buildings (feet) 

25 25 15 20 5 (min. 10 
between 
buildings) 

20 (min. 
10 

between 
buildings)  

Minimum side 
setback, corner lot, 
all principal buildings 
(feet) 

60 35 25 20 5 20 
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Minimum rear 
setback, all principal 
buildings (feet) 

35 25 20 20 20 20 

Minimum setback, all 
principal or 
accessory buildings 
and structures 
abutting residential 

Side and 
rear 

setbacks 
shall 
apply 

50 50 100 50 50 

Minimum width of 
natural buffer 
abutting residential 

None 40 35 50 

Minimum landscape 
strip required along 
rights-of-way for any 
nonresidential use if 
permitted (width in 
feet) 

15 15 10 10 20 20 

Minimum landscape 
strip required along 
rights-of-way for any 
apartment or 
condominium (multi-
family residential) 
use (width in feet) 

N/A N/A N/A N/A N/A 20 

Minimum landscape 
strip required along 
side property lines 
for any 
nonresidential use if 
permitted (width in 
feet) 

5 5 5 5 5 5 

Maximum coverage 
of principal and 
accessory buildings 
(percent of lot)
  

25 25 35 50 75 50 

Minimum 
landscaped open 
space, all principal 
uses except 
detached, single-
family residential lots 
(percent) 

20 20 15 15 15 20 
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(1) Where an on-site sewerage system is used, minimum lot size requirements of the Hall 

County Environmental Health Department shall be required and may exceed these 

requirements. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 732 to Amend Article 6 to Add Legacy
Zoning Districts

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
Legacy Zoning were presented to Council a recent Work Session

FACTS AND ISSUES:
Legacy zoning categories are classifications derived from prior zoning ordinances that no longer
conform to current practices or standards. Former zoning designations, including but not limited to R-3
(Residential Multifamily District) and PUD (Planned Unit Development District), have been removed
from the operative zoning code; however, they remain depicted on the official zoning map. For legal
purposes, these categories must continue to be described in the code to correspond with their
representation on the map. Notwithstanding their inclusion for reference, these legacy categories are
deemed inactive and shall not be applied to any new zoning cases.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 732

SAMPLE MOTION:
I make a motion to approve Ordinance 732

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
•  Draft Legacy Zoning Addition.pdf
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•  Ordinance_732.pdf
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Draft: Legacy Zoning Section Summary 

Legacy Zoning Categories are classifications used in land use planning to address areas that were 

zoned under previous zoning ordinances but no longer align with current zoning practices or 

standards. These categories serve several purposes and reflect specific intents: 

Purpose of Legacy Zoning Categories 

1. Preservation of Existing Uses: 

o They allow pre-existing developments or land uses that do not conform to current 

zoning regulations to continue operating without requiring immediate changes. 

2. Transition Management: 

o Legacy zoning serves as a bridge, helping jurisdictions transition from older 

zoning codes to updated frameworks without disrupting established 

neighborhoods or businesses. 

3. Legal and Practical Recognition: 

o These categories prevent the creation of unnecessary legal nonconformities by 

formally recognizing older zoning designations until a formal rezoning process 

can be completed. 

4. Gradual Redevelopment: 

o They enable gradual redevelopment over time, allowing property owners to adapt 

to new zoning standards without immediate financial or operational burdens. 

 

Intent of Legacy Zoning Categories 

1. Flexibility for Property Owners: 

o Provide property owners with flexibility to maintain or improve their properties 

within the context of the older zoning regulations. 

2. Historical Integrity: 

o Protect the character of older neighborhoods or districts that might have unique 

historical or cultural significance not reflected in modern zoning. 

3. Minimization of Conflict: 

o Reduce conflicts between property owners and the local government by providing 

a clear pathway to eventual compliance with updated zoning codes. 

4. Support for Comprehensive Planning: 

o Align legacy zones with long-term comprehensive plans, ensuring future 

development or redevelopment aligns with community goals and vision. 
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• Article 6, Sec. 6.5 – Legacy Zoning Categories 

Legacy Zoning Categories are classifications used in land use planning to address areas 

that were zoned under previous zoning ordinances but no longer align with current 

zoning practices or standards. These categories serve several purposes and reflect specific 

intents. 

a) R-3, Residential Multi-Family District 

1. The purpose of the Legacy Residential Multi-Family District is to 

recognize multi-family Zones established for which a category is shown 

on the official Zoning Map but is no longer an active district after June 1st, 

2023. The purpose of the Residential Multi-Family District was intended 

to provide for higher density residential development and related uses and 

to protect the future development of land in accordance with the 

comprehensive plan. This district consists predominantly of multi-family 

residences (apartment complexes and townhouses), two-family residences, 

and detached single-family dwellings (site built or modular) and is 

intended to implement the "urban density community" character area 

established in the comprehensive plan. The regulations that apply to the R-

3 district are designed to encourage the formation and continuance of a 

stable, healthy, and attractive living environment for its residents. 

b) PUD, Planned Unit Development District. 

1. The purpose of the Legacy Planned Unit Development District is to 

recognize Planned Unit Development Zones established for which a 

category is shown on the official Zoning Map but is no longer an active 

district after June 1st, 2023. The purpose of the Planned Unit 

Development District was intended to implement certain residential and 

mixed-use developments in a way that meets objectives that cannot 

necessarily be accomplished by conventional residential zoning districts. 

It is specifically intended to primarily implement the "suburban 

residential" character area established in the comprehensive plan but may 

also be used to implement the "urban density community", "mixed use - 

neighborhood", and "activity center" character areas. 
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ORDINANCE NO. 732 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 732, TO ADD SECTION 6.7 

(LEGACY ZONING), WITHIN ARTICLE 6, AS SHOWN ON EXHIBIT “A”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

AND FOR ALL OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

The zoning ordinance is hereby amended by adding within Article 6, Section 6.7 (Legacy Zoning 

Districts), Table L.1 (Permitted and Conditional Uses in Legacy District R-3), Table L.2 

(Dimensional Requirements for Legacy District R-3), Section 6.8 (Objectives of PUD Legacy 

Districts), Section 6.9 (Permitted Uses in PUD Legacy Districts), Section 6.10 (Amendments to 

PUD Legacy Districts), and Section 6.11 (Permits and Certificates in PUD Legacy Districts) as 

shown on Exhibit “A”.  

  

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 
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The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

Article 6 

 

Sec. 6.7 – Legacy Zoning Districts 

 

(a) Purpose. Legacy Zoning Districts were classifications under previous zoning ordinances that 

no longer align with current zoning practices or standards. These categories serve several 

purposes and reflect specific intents. 

 

(b) Applicability. Properties zoned in legacy districts remain subject to the regulations of those 

districts and any additional applicable regulations imposed thereafter until such time as the 

properties are rezoned in accordance with law. 

 

(c) The following districts are referred to as legacy districts. The Official Zoning Map may 

continue to show these districts which were designated under the former Zoning Ordinance, 

but no new legacy district areas may be added to the Official Zoning Map, nor may any 

boundary of an existing legacy district be expanded. No property within the city limits may 

be rezoned to a legacy district. 

 

1) R-3, Residential Multi-Family District 

 

The purpose of the Legacy Residential Multi-Family District was to recognize multi-

family Zones established for which a category is shown on the official Zoning Map. 

The purpose of the Residential Multi-Family District was intended to provide for higher 

density residential development and related uses and to protect the future development 

of land in accordance with the comprehensive plan. This district consists predominantly 

of multi-family residences (apartment complexes and townhouses), two-family 

residences, and detached single-family dwellings (site built or modular) and was 

intended to implement the "urban density community" character area established in the 

comprehensive plan. The regulations that apply to the R-3 district were designed to 

encourage the formation and continuance of a stable, healthy, and attractive living 

environment for its residents. The permitted and conditional uses in R-3 are shown in 

Table L.1 and the dimensional requirements are shown in Table L.2.  

 

 

2) PUD, Planned Unit Development District. 

 

The purpose of the Legacy Planned Unit Development District was to recognize 

Planned Unit Development Zones established for which a category is shown on the 

official Zoning Map. The purpose of the Planned Unit Development District was 

intended to implement certain residential and mixed-use developments in a way that 

meets objectives that could not necessarily be accomplished by conventional 

residential zoning districts. It was specifically intended to primarily implement the 
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"suburban residential" character area established in the comprehensive plan but may 

also be have been used to implement the "urban density community", "mixed use - 

neighborhood", and "activity center" character areas. 

 

Table L.1 

Permitted and Conditional Uses in Legacy District R-3 

(P = Permitted Use  C = Conditional Use  X = Prohibited) 

 Expand 

Use R-3 

Accessory apartment, attached C 

Accessory apartment, detached C 

Accessory building, structure, or use P 

Agriculture, production of field crops, fruits, nuts, and vegetables X 

Agriculture, raising of poultry or livestock X 

Cemetery X 

Church, temple, synagogue, or place of worship, including specified accessory uses (See Sec. 

14.3) 

C 

Club or lodge, nonprofit, sponsored by a civic or similar organization C 

Community recreation P 

Conservation areas and passive recreational facilities P 

Conservation subdivision P 

Construction field office (temporary use) P 

Dwelling, single-family detached, fee-simple P 

Dwellings, single-family detached, condominium P 

Dwelling, townhouse (single-family attached, fee-simple) P 

Dwelling, two-family (duplex) P 

Dwelling, multi-family (apartment, attached residential condominium) P 

Garden, non-commercial, accessory to single-family detached dwelling X 

Golf course X 

Greenhouse, non-commercial, accessory to single-family detached dwelling C 

Guest house (accessory building/use) P 

Home occupation, including family day care home P 

Horse stables, non-commercial, as accessory to single-family residential use X 

Institutional residential living and care facility, serving no more than 17 persons C 

Institutional residential living and care facility, serving 18 persons or more C 

Leasing or sales office for a subdivision or residential development (accessory or principal use) P 

Manufactured home, Class A C 

Manufactured home, other than Class A X 

Model home for single-family subdivision (temporary) P 

Public or semi-public use P 
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School, private, elementary, middle, or high C 

School, public P 

School, special C 

Temporary use P 

Zero lot line housing C 

 

 

Table L.2 

Dimensional Requirements for Legacy District R-3 

  

Requirement (measurement unit) R-3 

Maximum height (feet) 45 

Maximum height (number of stories) 3 

Maximum density (units per acre) 12 

Minimum lot size for detached single-family dwelling (square feet) (1) 10,000 

Minimum lot size for two-family dwelling (square feet) (1) 20,000 

Minimum lot size for other uses (square feet) (1) 10,000 

Minimum lot width (feet) 50 

Minimum heated floor area per dwelling unit (square feet) 1,000 

Minimum heated floor area per dwelling unit, ground floor of a dwelling (square feet) 750 

Minimum front yard setback from lot line, all principal buildings feet) 25 

Minimum side setback, interior lot line, all principal buildings (feet) 10 

Minimum side setback, corner lot, all principal buildings (feet) 25 

Minimum rear setback, all principal buildings (feet) 20 

Minimum setback, all principal or accessory buildings and structures abutting an R-1, R-

2, or R-3 district (feet) 

 

Minimum width of natural buffer abutting R-1, R-2, or R-3 district (feet) 40 

Minimum landscape strip required along rights-of-way for any nonresidential use if 

permitted (width in feet) 

20 

Minimum landscape strip required along rights-of-way for any apartment or 

condominium (multi-family residential) use (width in feet) 

20 

Minimum landscape strip required along side property lines for any nonresidential use if 

permitted (width in feet) 

5 

Maximum coverage of principal and accessory buildings (percent of lot) 40 

Minimum landscaped open space, all principal uses except detached, single-family 

residential lots (percent) 

15 

(1) Where on on-site sewage system is used, minimum lot size requirements of the Hall 

County Environmental Health Department shall be required and may exceed these 

minimums. 
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Sec. 6.8 - Objectives of PUD Legacy District. 

 

The Planned Unit Development District was intended to meet the following objectives: 

 

(a) Allow and encourage more unique, flexible, creative, and imaginative arrangements and 

mixes of land uses in site planning and development than are permitted through conventional 

land use requirements. 

 

(b) Encourage a broader mix of residential housing types, including detached and attached 

dwellings, than would normally be constructed in conventional subdivisions. 

 

(c) Allow and encourage the development of tracts of land as single developments that are 

planned neighborhoods or communities, including civic and semi-public uses (e.g., schools, 

playgrounds, meeting halls, etc.) that help to make up a community. 

 

(d) Preserve the natural amenities of the land through maintenance of conservation areas and 

open spaces within developments. 

 

(e) Provide for the more efficient use of land through clustering and other flexible, innovative 

development arrangements that will result in smaller networks of utilities and streets and thereby 

lower development and housing costs. 

 

(f) Provide a more desirable living environment than would be possible through the strict 

application of conventional residential zoning requirements. 

 

(g) Establish application requirements that are more rigorous than rezoning applications and 

conditional use permits but no more onerous than necessary to enable thorough analyses. 

 

(h) Ensure that the design of building forms is interrelated and architecturally harmonious. 

 

Sec. 6.9 – Permitted Uses in PUD Legacy Districts. 

 

Permitted uses were to be proposed by an applicant for rezoning to PUD and were limited to 

those uses approved by the Governing Body; provided, however, that the following applied when 

the site proposed to be rezoned and developed was designated as "suburban residential" on the 

adopted future development map of the City of Flowery Branch: 

 

(a) At least twenty (20) percent of the total area of the planned unit development shall be 

conservation, open space, and/or landscaped area. 

 

(b) At least seventy (70) percent of the units proposed and approved as part of the planned 

community development shall be detached, single-family dwellings. 

 

In the case of a PUD zoning district that was already developed or partially developed on the 

effective date of this zoning ordinance, said development should continue to be governed by the 

conditions of zoning, site or development plan approval, architectural elevations, approved mixes 
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of uses, and any other development-specific stipulations of the original PUD approval, until or 

unless otherwise amended by the Governing Body, and the land use parameters described in this 

Section shall not apply to such prior PUD zoning district approvals by the Governing Body. 

Provided however, that whenever a particular site within a PUD references uses permitted in 

other zoning districts in the zoning ordinance, such references shall be interpreted to apply to the 

permissible uses of the referenced zoning district at the time of the application for development 

of the particular site regardless of the time of the PUD approval. 

 

Sec. 6.10 – Amendments to PUD Legacy Districts. 

 

Amendments to approved PUDs shall be permitted but governed by the procedures and 

provisions for changing the official zoning map as specified in Article 34 of this zoning 

ordinance, and any amendments shall require type 2 design plan review and approval unless 

waived by the Zoning Administrator in cases where design plan approval would not be warranted 

given the nature of the amendment proposed. 

 

Sec. 6.11. – Permits and Certificates in PUD Legacy Districts. 

 

No building permit or certificate of occupancy shall be issued for a building, structure, or use, 

nor shall any excavation, grading, or land disturbance applications be approved, for any PUD 

that has not been approved in accordance with the provisions of this Article. The Zoning 

Administrator shall authorize the issuance of building permits for buildings and structures in the 

area covered by the approved PUD only if they are in conformity with the approved PUD, after 

improvements are installed in accordance with applicable improvement requirements, and if 

found to be in conformance with all other applicable regulations. The Zoning Administrator shall 

authorize the issuance of a certificate of occupancy for any completed building, structure, or use 

located in the area covered by the PUD only if it conforms to the requirements of the approved 

PUD and all other applicable regulations. After completion of a PUD, the use of land and 

construction, modification, or alteration of any buildings, structures, or uses within the area 

covered by the PUD shall continue to be regulated by the approved development plan, 

architectural elevations, conditions of zoning approval, and any other specifications for the PUD. 

276



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 734 to Amend Article 9, table 9.1, Table
9.2

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
This text amendment was presented to Council at a previous Work Session.

FACTS AND ISSUES:
This Ordinance provides for minor revisions to the permitted uses identified in Article 9, Table 9.1, in
order to eliminate redundancies in nonresidential zoning districts by removing prohibited residential
uses. With the exception of the Central Business District (CBD), residential uses are not permitted by
right in nonresidential zoning categories. Correspondingly, the revisions to Table 9.2 remove residential
dimensional requirements in nonresidential zoning districts, reaffirming that residential uses remain
prohibited outside the CBD.

Furthermore, this Ordinance establishes the requirement of a Conditional Use Permit for the operation
of large civic facilitiesâ€”such as private clubs, churches, synagogues, and templesâ€”where groups
congregate within a single room or building, to ensure compliance with minimum code standards.
Likewise, it introduces a Conditional Use Permit requirement for the operation of private schools in
Highway Business zoning designations, thereby addressing traffic considerations and public safety
concerns.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 734

SAMPLE MOTION:
I make a motion to approve Ordinance 734

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Shelia Cooper

ATTACHMENTS
•  Ordinance 734.pdf
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ORDINANCE NO. 734 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 734, TO STRIKE THE 

DEFINITION OF MIXED-USE DEVELOPMENT WITHIN ARTICLE 2 (DEFINITIONS 

AND INTERPRETATIONS), TO STRIKE IN ITS ENTIRETY TABLE 9.1 & TABLE 9.2, 

WITHIN ARTICLE 9 TO BE REPLACED WITH TABLE 9.1 AND TABLE 9.2 AS 

SHOWN ON ATTACHED EXHIBIT “A”, PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 

 

SECTION 1.  AMENDMENT. 
 

Strike the definition of Mixed-use development within Article 2 (Definitions and 

Interpretations), Strike Table 9.1 within Article 9 in its entirety and replace with Table 9.1, as 

shown on Exhibit “A”. 

  

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 
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The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 9 
Table 9.1 

 
Table 9.1  

Permitted and Conditional Uses in Nonresidential Zoning Districts  

(P = Permitted Use C = Conditional Use X = Prohibited)  

 Use  O-P  INST  NS  HB  CBD  M-1  M-2  

Accessory building, structure, or use  P  P  P  P  P  P  P  

Adaptive reuse of a detached single-family 
dwelling for a personal service establishment or 
enclosed retail establishment  

C  C  P  P  P  X  X  

Adult business (see Adult Entertainment of Code 
of Ordinances No. 360)  

X  X  X  X  X  P  P  

Agricultural processing  X  X  X  X  X  X  C  

Aircraft landing area  X  X  X  X  X  X  C  

Animal hospital or veterinary clinic  P  P  P  P  X  X  X  

Animal rendering, slaughtering, and recycling 
plant  

X  X  X  X  X  X  X  

Animal shelter  X  P  X  C  X  P  P  

Apparel manufacturing  X  X  X  X  X  P  P  

Art gallery  P  P  P  P  P  X  X  

Asphalt plant  X  X  X  X  X  X  C  

Auction house or auction yard (excluding 
livestock)  

X  X  X  X  X  P  P  

Auction house or auction yard (including 
livestock)  

X  X  X  X  X  X  P  

Automated teller machines (accessory use)  P  P  P  P  X  P  P  

Automobile sales and service establishment  X  X  X  P  X  X  X  

Automobile sales without service  X  X  X  P  X  X  X  

Automobile service establishment without sales  X  X  X  P  X  P  P  

Bank or financial institution  P  P  P  P  P  X  X  

Batching plant  X  X  X  X  X  X  C  

Bed and breakfast inn  P  P  P  P  P  X  X  

Big box commercial building  X  X  X  C  X  C  C  

Borrow site  X  C  X  C  X  X  P  

Botanical garden  P  P  P  C  X  X  X  

Bottling or canning plant  X  X  X  X  X  C  P  

Brew pub  X  C  P  P  P  P  P  

Brewery or distillery  X  X  X  X  X  P  P  

Broadcasting studio  P  P  P  P  X  P  P  

Building material sales  X  X  X  C  X  P  P  
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Use  O-P INST  NS HB CBD M-1 M-2 

Building sales establishment  X  X  X  C X  P P  

Bulk Storage X  X X X X X P 

Business service establishment, not exceeding 
2,500 square feet of gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 
square feet of gross floor area  

X  X  X  P  P  P  P  

Camp or campground  X  C  X  C  X  X  X  

Car wash  X  X  X  C  X  P  P  

Caretaker's residence  X  X  X  C  C  P  P  

Carnival  X  X  X  C  X  X  P  

Cemetery or mausoleum  X  P  X  C  X  P  P  

Church, temple, synagogue, or place of worship, 
including specified accessory uses (see Section 
14.3) (Ord. 348-11)  

C P  C   C   X  C  C  

Clinic  P  P  P  P  X  X  X  

Club or lodge, nonprofit, sponsored by a civic or 
similar organization  

C P  C  C X  C  C  

Club, private (Ord. 348-11)  X  C  X  C  X  X  X  

Cold storage plant or frozen food locker  X  X  X  X  X  P  P  

Co-generation facility  X  X  X  X  X  C  C  

College or university (Ord. 348-11)  C  P  X  C  X  C  C  

Commercial recreational facility, indoor (Ord. 348-
11)  

X  X  C  P  X  C  C  

Commercial recreational facility, outdoor  X  X  X  C  C  C  C  

Communication tower and antenna  P  P  X  P  X  P  P  

Community recreation area  P  P  P  P  P  P  P  

Composting facility  X  X  X  X  X  X  P  

Conservation areas and passive recreational 
facilities  

P  P  P  P  P  P  P  

Construction field office and/or yard (temporary 
use)  

X  P  X  P  X  P  P  

Continuing care retirement community  C  P  X  P  C  X  X  

Contractor's establishment  X  X  X  P  X  P  P  

Convenience store, with or without gasoline 
pumps  

X  X  X  C  X  X  X  

Cottage industry  P  P  P  P  P  P  P  

Crematorium in conjunction with a funeral home 
or mortuary (Ord. 348-13)  

X  C  X  C  X  P  P  

Crematorium not in conjunction with a funeral 
home or mortuary (Ord. 348-13)  

X  X  X  X  X  X  P  

Crisis center  C  P  X  P  X  P  P  

Custom order shop  X  X  P  P  P  P  P  

Day care center serving no more than 17 persons  P  P  P  P  X  C  C  

Day care center serving 18 persons or more  X  P  C  P  X  C  C  

Distribution center, including truck terminals  X  X  X  C  X  P  P  

Dry cleaning plant  X  X  X  C  X  P  P  

Dwelling, single-family detached, fee-simple  X X X  X  C X  X  

Dwelling, single-family detached, condominium  X X  X  X  C X  X  
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Dwelling, townhome (single-family attached fee-
simple) 

X X X X C X X 

Dwelling, multi-family  X X X  X  C X  X  

Dwelling, two-family (duplex)  X  X X X X X X 

Dwelling, located within a building containing a 
nonresidential principal use  

X  X  X  X  X  X  X  

Explosives storage  X  X  X  X  X  X  C  

Exterminating and pest control business or 
disinfecting service  

X  X  C  P  X  P  P  

Extraction and removal of sand, gravel, top soil, 
clay, dirt, precious metals, gems, and minerals  

X  X  X  X  X  X  C  

Fairgrounds  X  P  X  X  C  P  P  

Finance, insurance, and real estate establishment, 
2,500 square feet or less of gross floor area per 
establishment  

P  P  P  P  P  P  P  

Finance, insurance, and real estate establishment, 
more than 2,500 square feet of gross floor area 
per establishment  

P  P  P  P  P  X  X  

Food processing plant  X  X  X  X  X  X  P  

Fuel oil distributor  X  X  X  X  X  P  P  

Funeral home or mortuary  X  X  X  C  X  P  P  

Gas tank sales  X  X  X  C  X  X  P  

Greenhouse (commercial)  X  X  X  P  X  P  P  

Group home  C  P  X  P  X  X  X  

Growler  X  X  X  P  P  X  X  

Gym or exercise facility, not open 24 hours a day  P  P  P  P  P  P  P  

Gym or exercise facility open 24 hours a day  P  P  X  P  P  P  P  

Hazardous waste receiving, handling, and/or 
disposal facility, or volatile organic liquid handling 
and storage  

X  X  X  X  X  X  C  

Health spa  X  X  X  P  P  P  P  

Hospital  C  P  X  P  C  C  C  

Incinerator  X  X  X  X  X  X  C  

Institutional residential living and care facility, 
serving no more than 17 persons  

P  P  P  P  X  X  X  

Institutional residential living and care facility, 
serving 18 persons or more  

C  P  X  P  X  X  X  

Junk/salvage yard  X  X  X  X  X  X  C  

Kennel  X  X  X  P  X  P  P  

Laboratory  P  P  C  P  X  P  P  

Landfill (sanitary, construction/demolition, inert 
waste)  

X  X  X  X  X  X  C  

Landscaping company  X  X  X  P  X  P  P  

Live/work unit  C  X  C  C  P  P  P  

Lodging service (hotel, motel, motor hotel, inn)  X  C  X  P  P  X  X  

Logging yard  X  X  X  X  X  X  P  

Lumber yard  X  X  X  C  X  P  P  

Machine shop  X  X  X  P  X  P  P  
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Manufactured home, "Class A"  X  X  X  X  X  X  X  

Manufactured home other than “Class A” X X X X X X X 

Manufactured home park X  X  X  X  X  X X 

Manufacturing, ceramics X X X X X C P 

Manufacturing, cosmetics or toiletries  X  X  X  X  X  P  P  

Manufacturing, coating of cans, coils, fabrics, 
vinyl, metal furniture, appliance surfaces, wire, 
paper, and flat wood paneling  

X  X  X  X  X  C  C  

Manufacturing, electronics, camera, or 
photographic or communication equipment  

X  X  X  X  X  P  P  

Manufacturing, instrument assembly  X  X  X  X  X  P  P  

Manufacturing, metal products  X  X  X  X  X  C  P  

Manufacturing, pharmaceuticals and medical 
supplies  

X  X  X  X  X  P  P  

Manufacturing, textiles  X  X  X  X  X  P  P  

Manufacturing, wood products  X  X  X  X  X  P  P  

Manufacturing, processing, and assembling, 
within buildings, not otherwise specified  

X  X  X  X  X  C  C  

Marina  X  C  X  P  X  X  X  

Materials recovery facility  X  X  X  X  X  X  C  

Micro-brewery  X  X  X  X(1)  C  X  X  

Micro-distillery  X  X  X  X(1)   C  X  X  

Museum  P  P  P  P  P  P  P  

Office  P  P  P  P  P  P  P  

Office-warehouse  X  X  X  C  X  P  P  

Open air business  X  X  X  P  C  C  C  

Open storage yard (principal use)  X  X  X  C  X  P  P  

Package store  X  X  X  P  X  X  X  

Parking deck or structures, on-site or off-site  C  C  X  P  C  C  C  

Parking lot, off-site  P  P  P  P  C  P  P  

Personal service establishment  C  C  P  P  P  P  P  

Petroleum bulk storage site  X  X  X  X  X  X  P  

Power plant, private  X  X  X  X  X  X  C  

Public or semi-public use  P  P  P  P  P  P  P  

Rail yard  X  C  X  X  X  X  P  

Railroad freight terminal  X  C  X  X  X  X  P  

Recreational vehicle park  X  X  X  C  X  X  X  

Recovered materials processing facility  X  X  X  X  X  X  C  

Recycling center  X  X  X  X  X  C  C  

Restaurant, excluding drive-ins or drive through 
facilities and fast-food restaurants as defined  

X  C  P  P  P  P  P  

Restaurant, including drive-ins or drive through 
facilities and fast-food restaurants as defined  

X  X  X  P  X  C  C  

Retail trade establishment, enclosed  X  X  P  P  P  P  P  

Retreat center  P  P  X  P  X  X  X  

Riding academy or equestrian center  X  X  X  P  X  C  C  

Rooming or boarding house  C  X  X  C  X  X  X  

Sawmill  X  X  X  C  X  X  P  
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School for the arts (Ord. 348-10; Ord. 348-11) P P C P C C C 

School, private, elementary, middle, or high (Ord. 
348-11) 

P  P  C  C X  C  C  

School, professional (Ord. 348-11) P P C P X C C 

School, special (Ord. 348-11)  P  P  X  X  X  C  C  

School, trade (Ord. 348-11)  C  C  X  X  X  C  C  

Self-service storage facility (mini-warehouse)  X  X  X  C  X  P  P  

Service and fuel-filling station  X  X  X  P  X  P  P  

Showroom  X  X  X  X  X  P  P  

Slaughterhouse  X  X  X  X  X  X  C  

Solid waste handling and/or transfer facility  X  X  X  X  X  X  C  

Special event facility (Ord. 348-11)  C  P  C  P  X  X  X  

Taxi cab and limousine service  X  X  X  X  X  X  X  

Temporary use approved by the Zoning 
Administrator  

P  P  P  P  P  P  P  

Therapeutic camp  X  C  X  X  X  X  X  

Tow service  X  X  X  P  X  C  P  

Truck stop or truck terminal  X  X  X  C  X  X  P  

Utility company  P  P  X  P  X  P  P  

Utility company substation  P  P  P  P  P  P  P  

Vehicle emission testing facility  X  X  X  P  X  P  P  

Warehouse or storage building  X  X  X  C  X  P  P  

Water plant or wastewater treatment facility  X  X  X  X  X  X  X  

Wholesale trade establishment  X  X  X  C  C  P  P  

Wireless telecommunications equipment  X  C  X  C  X  C  C  

Wireless telecommunications facility  X  C  X  C  X  C  C  

Wrecked motor vehicle compound  X  X  X  C  X  X  P  

Yoga Studio  P  P  P  P  P  P  P  

Note 1. Building Height and Number of Stories. The maximum height of any building, including those on lots 
subsequently zoned CBD after the effective date of this zoning ordinance amendment, shall be three stories and 
45 feet, except as follows: 

The maximum building height shall be four stories and 60 feet for the following city blocks: The city block 
bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut Street; the city block bounded 
by Railroad Avenue, Main Street, Church Street, and Pine Street Extension; and the city block bounded by 
Railroad Avenue, Bailey Drive, Church Street, and Main Street. The building height may project 6 feet above the 
maximum for purposes of screening roof mounted equipment, safety railings and/or other service equipment. 

X(1): HB zoned properties located within the downtown overlay district may operate micro-breweries or 

micro-distilleries subject to the granting of a Conditional Use Permit. 
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Table 9.2 

Dimensional Requirements for Nonresidential Zoning Districts 

Dimensional Requirement (measurement unit) O-P INST NS HB CBD M-1 M-2 

Maximum height (feet) 35 45 35 60 Note 

1 

75 75 

Maximum height (number of stories) 3 3 3 5 Note 

1 

4 5 

Maximum density (units per acre) N/A N/A N/A N/A N/A N/A N/A 

Minimum lot size for detached 

single family dwelling (square feet) 

N/A N/A N/A N/A 7,000 N/A N/A 

Minimum lot size for other uses (square feet) 10,000 None None None None None None 

Minimum lot width (feet) 75 75 90 None None 100 100 

Minimum heated floor area per dwelling unit 

(square feet) 

N/A N/A N/A N/A 700 700 700 

Maximum heated floor area for other uses 

(square feet) 

None None 2,500 

per 

tenant 

space 

None None None None 

Minimum front yard setback (feet) 25 40 25 None None 25 25 

Minimum side setback, interior lot line (feet) 10 40 10 10 None 15 15 

Minimum side setback, comer lot 

(feet) 

15 40 15 15 None 25 25 

Minimum side setback, interior lot line (width 

in feet) for institutional zones abutting other 

institutional 

zones 

N/A 10 N/A N/A N/A N/A N/A 

Minimum landscape strip required along side 

property lines for institutional zones abutting 

other 

institutional zones (width in feet) 

N/A 5 N/A N/A N/A N/A N/A 

Minimum rear setback (feet) 20 40 20 25 None 25 25 

Minimum setback abutting an R-1, 

R-2, R-3, TND, or PUD district (feet) 

25 50 40 30 None 60 60 

Minimum width of natural buffer abutting an 

R-1, R-2, R-3, TND, or 

PUD district (feet) 

15 40 30 30 None 50 50 

Minimum landscape strip required along 

rights-of-way for any nonresidential or multi-

family use (width in feet) 

10 25 10 10 

(None If 

built to 

front 

lot line) 

None 30 30 

Minimum landscape strip required along side 

property lines for any nonresidential or multi-

family use (width in feet) 

5 15 5 None None None None 
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Maximum lot coverage (percent) 35 40 45 50 None None None 

Minimum landscaped open space (percent) 25 20 15 15 N/A 10 10 

  

Note 1. Building Height and Number of Stories. The maximum height of any building, including 

those on lots subsequently zoned CBD after the effective date of this zoning ordinance 

amendment, shall be three stories and 45 feet, except as follows: 

The maximum building height shall be four stories and 60 feet for the following city blocks: The 

city block bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut 

Street; the city block bounded by Railroad Avenue, Main Street, Church Street, and Pine Street 

Extension; and the city block bounded by Railroad Avenue, Bailey Drive, Church Street, and 

Main Street. The building height may project 6 feet above the maximum for purposes of 

screening roof mounted equipment, safety railings and/or other service equipment. 

(Ord. No. 348-16, § 1 (Exh. A), 7-19-2018; Ord. No. 657, § 1(Exh. A), 12-16-2021; Ord. No. 

714, § 1, 6-20-2024) 

 

287

https://library.municode.com/ga/flowery_branch/ordinances/code_of_ordinances?nodeId=907981
https://library.municode.com/ga/flowery_branch/ordinances/code_of_ordinances?nodeId=1176703
https://library.municode.com/ga/flowery_branch/ordinances/code_of_ordinances?nodeId=1300390
https://library.municode.com/ga/flowery_branch/ordinances/code_of_ordinances?nodeId=1300390


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

 
SUBJECT: Public Hearing and First Reading of Ordinance 735 to Add Definition of Net Density
Article 2 and Amend Sections Where Density is Applicable

COUNCIL MEETING DATE: February 20, 2025

HISTORY:
This text amendment was presented to Council at a previous Work Session

FACTS AND ISSUES:
The ordinance seeks to amend the definition of density in the code of ordinances by adding net density.
Net density is determined by subtracting from the gross area the following conditions:

-50% of any land identified as wetland
-50% of any land identified as waters of the state including buffer zones
-50% of any land identified as a flood hazard boundary
-50% of any land within an electricity transmission easement or row
-50% of any land within a gas transmission easement or row

The ordinance seeks to amend the dimensional requirements in Chart 8.2 as well as the dimensional
requirements in Tables 6.2 and 7.2 to reflect the proposed addition to the density definition.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 735

SAMPLE MOTION:
I make a motion to pass Ordinance 735

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper
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•  Ordinance 735 .pdf
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ORDINANCE NO. 735 
 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 735, TO REPLACE THE 

DEFINITION OF DENSITY IN ARTICLE 2 (DEFINITIONS AND INTERPRETATIONS) 

AS SHOWN ON ATTACHED EXHIBIT “A”. STRIKE IN ITS ENTIRETY CHART 8.2 

(DIMENSIONAL REQUIREMENTS), WITHIN ARTICLE 8 (MIXED-USE 

DEVELOPMENT DISTRICT), TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR 

AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS) 

WITHIN ARTICLE 6 (AGRICULTURAL AND CONVENTIONAL RESIDENTIAL 

ZONING DISTRICTS), TABLE 7.2 (DIMENSIONAL REQUIREMENTS IN 

TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICTS) WITHIN ARTICLE 

7 (TND, TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT) TO BE 

REPLACED WITH CHART 8.2 (DIMENSIONAL REQUIREMENTS), WITHIN 

ARTICLE 8 (MIXED-USE DEVELOPMENT DISTRICT), TABLE 6.2 (DIMENSIONAL 

REQUIREMENTS FOR AGRICULTURAL AND CONVENTIONAL RESIDENTIAL 

ZONING DISTRICTS) WITHIN ARTICLE 6 (AGRICULTURAL AND 

CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), TABLE 7.2 (DIMENSIONAL 

REQUIREMENTS IN TRADITIONAL NEIGHBORHOOD DEVELOPMENT 

DISTRICTS) WITHIN ARTICLE 7 (TND, TRADITIONAL NEIGHBORHOOD 

DEVELOPMENT DISTRICT) AS SHOWN ON ATTACHED EXHIBIT “A”, PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, AND FOR ALL 

OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the 

amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and 

 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning 

Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City 

Council; and  

 

WHEREAS, it is in the public interest to update existing codes; and 

 

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the 

citizens of Flowery Branch; and 

 

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of 

Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an 

advertised public hearing; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS 

AMENDED AS FOLLOWS: 
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SECTION 1.  AMENDMENT. 
 

Add Net Density definition in Article 2 (Definitions and Interpretations) as shown on attached 

exhibit “A”. Strike in its entirety Chart 8.2 (Dimensional Requirements), within Article 8 

(Mixed-Use Development District), Table 6.2 (Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts) within Article 6 (Agricultural and Conventional 

Residential Zoning Districts), Table 7.2 (Dimensional Requirements in Traditional 

Neighborhood development districts) within article 7 (TND, Traditional Neighborhood 

Development District) to be replaced with Chart 8.2 (Dimensional Requirements), within Article 

8 (Mixed-Use Development District), Table 6.2 (Dimensional Requirements for Agricultural and 

Conventional Residential Zoning Districts) within Article 6 (Agricultural and Conventional 

Residential Zoning Districts), Table 7.2 (Dimensional Requirements in Traditional 

Neighborhood development districts) within article 7 (TND, Traditional Neighborhood 

Development District) as shown on attached exhibit “A”  

 

SECTION 2.   SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 3.   EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon approval by the City Council of the City of 

Flowery Branch, Georgia. 
 

SECTION 4.   REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of 

the conflict. 

 

Approved this 6th day of March, 2025. 
 

      ___________________________ 

      Edward R. Asbridge, Mayor    

 

ATTEST: 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 2 
Section 2.2. Design-Related Definitions. 

 
Density: The number of families, individuals, dwelling units or housing structures per 

unit of land. Gross density is determined by dividing the number of families, individuals, 

dwelling units or housing structures by the gross area of the land (i.e. all land within the 

boundaries of the particular area excluding nothing). Net density is determined by subtracting 

from the gross area the following conditions identified on the land: 

• 50 percent of any land identified as a wetland; and 

• 50 percent of any land identified waters of the state including the buffer zones; and 

• 50 percent of any land identified as a flood hazard boundary; and 

• 50 percent of any land within an electricity transmission easement or right-of-way; 

and 

• 50 percent of any land within a gas transmission easement or right-of-way. 

The result of this calculation is the net acreage.  The net acreage is divided into the number of 

units to determine the net density. 

 

ARTICLE 6 
Table 6.2 Dimensional Requirements for Agricultural and Conventional Residential Zoning 

Districts 
 

Requirement (measurement unit)  A  R-1  R-2  MHP  

Maximum height (feet)  75  35  35  35  

Maximum height (number of 
stories)  

3  3  3  1  

Maximum density (Net)  0.333 * 2.18 * 4 * 4 * 

Minimum lot size for detached 
single-family dwelling (square feet) 
(1)  

130,680  20,000  15,000  10,000  

Minimum lot size for two-family 
dwelling (square feet) (1)  

N/A  N/A  N/A  N/A  

Minimum lot size for other uses 
(square feet) (1)  

130,680  43,560  15,000  10,000  

Minimum lot width (feet)  200  90  75  50  

Minimum heated floor area per 
dwelling unit (square feet)  

1,500  2,200  1,800  1,000  

Minimum front yard setback from 
lot line, all principal buildings (feet)  

80  35  25  25  

Minimum side setback, interior lot 
line, all principal buildings (feet)  

25  25  15  20  

Minimum side setback, corner lot, 
all principal buildings (feet)  

60  35  25  20  
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Minimum rear setback, all principal 
buildings (feet)  

35  25  20  20  

Minimum setback, all principal or 
accessory buildings and structures 
abutting residential  

Side and rear 
setbacks shall 
apply  

50    

Minimum width of natural buffer 
abutting residential  

None  40  

Minimum landscape strip required 
along rights-of-way for any 
nonresidential use if permitted 
(width in feet)  

15  15  10  10  

Minimum landscape strip required 
along rights-of-way for any 
apartment or condominium (multi-
family residential) use (width in 
feet)  

N/A  N/A  N/A  N/A  

Minimum landscape strip required 
alongside property lines for any 
nonresidential use if permitted 
(width in feet)  

5  5  5  5  

Maximum coverage of principal 
and accessory buildings (percent of 
lot)  

25  25  35  50  

Minimum landscaped open space, 
all principal uses except detached, 
single-family residential lots 
(percent)  

20  20  15  15  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2. 

(1) Where an on-site sewage system is used, minimum lot size requirements of the Hall County Environmental 
Health Department shall be required and may exceed these minimums.  
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ARTICLE 7 
Table 7.2 Dimensional Requirements in Traditional Neighborhood Development Districts 
Requirement (measurement unit)  TND  

Maximum height (feet)  30  

Maximum height (number of stories)  3  

Maximum density (Net)  6.5* 

 Minimum lot size for detached single-family dwelling (square feet)  6,700  

Minimum lot size for other uses (square feet)  5,000  

Minimum lot width (feet)  40  

Minimum lot depth (feet)  80  

Minimum heated floor area per dwelling unit (square feet)  1,200  

Minimum front yard setback from lot line (feet)  0  

Minimum side setback, interior lot line or corner lot, all principal buildings (feet)  5  

Minimum rear setback, all principal buildings (feet)  25  

Rear setback for an accessory building when abutting an alley  None  

Minimum landscape strip required along right-of-ways for any nonresidential use  
if permitted (width in feet)  

15  

Maximum coverage of impervious surface (percent of lot)  45  

Minimum landscaped open space, all principal uses except detached, single-  
family residential lots and townhomes (percent)  

20  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2 

 

ARTICLE 8 
Chart 8.2 Dimensional Requirements  

Requirement (measurement unit)  MU  

Maximum density (Net)  50 acres or less - 6 * 
50+ acres - 5 * 

Minimum lot width, single-family detached (feet)  50  

Minimum heated floor area per dwelling unit (square feet)  1,200  

Minimum width of natural buffer abutting R-1, R-2, or R-3 district (feet)  None  

Minimum landscape strip required along rights-of-way for any 
nonresidential use if permitted (width in feet)  

25  

Minimum landscape strip required along rights-of-way for any apartment 
or condominium (multi-family residential) use (width in feet)  

25  

Minimum landscape strip required alongside property lines for any 
nonresidential use if permitted (width in feet)  

25  

Minimum landscaped open space  See Article 10  

*Density shall be calculated per the definition of Net Density in Article 2 – Section 2.2 
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