
City of Flowery Branch
City Council Meeting

Thursday, March 04, 2021, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch GA, 30542

CALL PUBLIC HEARING TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING:
 Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118

+/- acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a
residential community consisting of single family detached homes and townhomes. 
Scanned complete rezoning application packet.pdf
Combined pdf.pdf
original layout & TSW suggestions.pdf
AIM Potential M1 Layout by Rochester.pdf
Staff Report .pdf

PUBLIC COMMENTS: - Please limit to 2 minutes.

UNFINISHED BUSINESS - WORK SESSION:
 Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and

Construction, LLC. to build and operate a car wash in the Highway Business District zoning district. 
Application January 7 CC.pdf
Resolution 200-027.pdf
Staff Report - VARIANCE.pdf
Staff report.pdf
Powerpoint for Car Wash CUP.pptx

 Work session discussion for ordinance 623 a rezoning request submitted by Mr. Bret Clark.
FB McEver Concept & Elevations Compressed.pdf
Combined Files Bret Clark.pdf
Staff Report Bret Clark McEver Mixed-Use.pdf
UPDATED site plan for Feb 4
Council Questions for Feb 4.pdf
Ordinance 20-623 Bret Clark McEver-Gainesville.docx

 First Read for Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road,
6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes
Variance Application.pdf
Variance Staff Report .pdf
Combined Ordinances.pdf

 Heritage Homes Group, LLC Land Exchange
New Chris Hill Land Swap Agreement.pdf

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835533/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835534/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835535/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835536/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835706/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835366/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835368/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835369/Staff_Report_-_VARIANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835371/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835372/Powerpoint_for_Car_Wash_CUP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835411/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835412/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835413/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835414/McEver_ALT_2021-1-21.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835415/Council_Questions_for_Feb_4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835416/Ordinance_20-623_Bret_Clark_McEver-Gainesville.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835511/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835512/Variance_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835528/Combined_Ordinances.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839952/New_Chris_Hill_Land_Swap_Agreement.pdf
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Original Chris Hill Land Swap Agreement.pdf
EX C Leases.docx

NEW BUSINESS -WORK SESSION:
 Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118

+/- acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a
residential community consisting of single family detached homes and townhomes. 
Scanned complete rezoning application packet.pdf
Combined pdf.pdf
original layout & TSW suggestions.pdf
AIM Potential M1 Layout by Rochester.pdf
Staff Report .pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes.

CONSENT AGENDA:
 Consider February 4, 2021 Meeting Minutes

February 4, 2021 Council Meeting Minutes.pdf

 Mayor Mike Miller per diem
Mayor Mike Miller per diem.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 First Read for Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road,

6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes
Variance Application.pdf
Variance Staff Report .pdf
Combined Ordinances.pdf

 Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and
Construction, LLC. to build and operate a car wash in the Highway Business District zoning district. 
Application January 7 CC.pdf
Resolution 200-027.pdf
Staff Report - VARIANCE.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839953/Original_Chris_Hill_Land_Swap_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839955/EX_C_Leases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835533/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835534/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835535/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835536/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835706/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/827759/February_4__2021_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839759/Mayor_Mike_Miller_per_diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835511/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835512/Variance_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835528/Combined_Ordinances.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835366/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835368/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835369/Staff_Report_-_VARIANCE.pdf
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Staff report.pdf
Powerpoint for Car Wash CUP.pptx

 Heritage Homes Group, LLC Land Exchange
New Chris Hill Land Swap Agreement.pdf
Original Chris Hill Land Swap Agreement.pdf
EX C Leases.docx

NEW BUSINESS - VOTING SESSION:

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835371/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835372/Powerpoint_for_Car_Wash_CUP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839952/New_Chris_Hill_Land_Swap_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839953/Original_Chris_Hill_Land_Swap_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839955/EX_C_Leases.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118 +/-
acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a residential community consisting
of single family detached homes and townhomes. 

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
Tracts were rezoned from R-2 (Residential) to M-1 (Light Industrial) with the intent to construct an industrial park in
2014. The industrial park was never constructed. Although a site plan was not include in the rezoning(s) of 2014, one
was recently crafted for the City by Rochester and Associates, Inc. to show a potential layout for an industrial site (see
attached - AIM Potential M1 Layout by Rochester). Please note this plan includes additional parcels of land that are not
included in the Bill Stark rezoning request.

FACTS AND ISSUES:
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two phases. Applicant
would need to acquire additional land  in order to connect the phases.

The applicant needs to have the entirety of the six parcels properly zoned for a higher density single family
detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is hesitant to acquire more land
without having the proper zoning designation in place. In order to achieve this goal, and still meet the City’s desire for a
cohesive two-phase development, staff recommends rezoning all six parcels to the requested R3 zoning, but restricting
phase two (parcels 08117 002001 & 08134 000006) as follows:

1. No permits shall be issued unless connectivity with phase one is achieved in a manner satisfactory to Flowery
Branch Mayor and Council.
2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of any permits.
3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any permits.
4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved elevations, and all
conditions as set forth by Mayor and Council.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
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SAMPLE MOTION: 
March 4 Public Hearing & Work Session
April 1 - Work Session (If Needed)
April 15 - First Vote
May 6 - Work Session (If Needed)
May 20 - Second and Final Vote

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Scanned complete rezoning application packet.pdf
 Combined pdf.pdf
 original layout & TSW suggestions.pdf
 AIM Potential M1 Layout by Rochester.pdf
 Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835533/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835534/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835535/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835536/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835706/Staff_Report_.pdf
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.21.21 35



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.21.21

+1’

36



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.21.21

+1’
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.22.21 38



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.22.21 39



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.22.21 40



Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MADDOXthe MADDOX

For more information on the Maddox please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MILLER “B”the MILLER “B”

For more information on the Miller please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A”

“B”
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the OAKLEYthe OAKLEY

For more information on the Oakley please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A” “B”
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Staff Report 
Stark Land Development Rezoning Request(s) 

Ordinances 625-630 
 
 
 
 

Request  
A request from Stark Land Development for the rezoning of six (6) parcels of land totaling 118 +/- acres of 

land from M-1 (Light Industrial) to R3 (Residential Multi-Family). The parcels for consideration are identified 

as follows: 08117 002008A, 08117 002014D, 08117 002014B, 08117 002061, 08117 002001, & 08134 000006. 

 

Approximate location of all six parcels: 
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The request is to rezone all six parcels from M-1 (Light Industrial) to R3 (Residential Multi-Family) with 
the intent to construct a single family detached and townhome subdivision in two phases. The original 
plan as submitted by the applicant: 
 
 

 
 
 
 
Staff is working with the applicant to revise and update the site plan with the intent to improve layout 
and design.  
 
 
 
 
 
 
 
 

48



 

3 
 

Comprehensive Plan 
 
 

 
 
 
Currently, the parcels in question are designated as part of the “Industrial Employment” character area 
by the comprehensive plan. However, prior to these parcels being annexed and rezoned from R-2, A, 
and AR III to their current M-1 designation in 2014, the comprehensive plan labeled this area as “Mixed-
Use”. 
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The “mixed-use” designation is more in-line with the City’s vision of an active, vibrant downtown 

supported by nearby residential. As the City has done on past projects, this proposed residential use, 

with its close proximity to downtown, can be viewed holistically as a large mixed-use project. The 

downtown as the commercial/retail component served by the developments on East Main, the TRG 

apartments, and Summit Lake creating a multi-faceted, cohesive, walkable, large scale mixed-use area.  
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If the project is approved, staff recommends updating the (or reverting) the character area to mixed-

use.  

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, a residential use is appropriate for this site and the 
surrounding area. It will help serve the downtown commercial/retail area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of M-1 
(Light Industrial) was previously (in 2014) deemed appropriate. However, the land has sat vacant 
since the rezoning occurred and may be challenged for M-1 use due to streams on the property 
and lack of large vehicular traffic.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Industrial Employment” character area. 
However, prior to the 2014 annexation/rezoning, the area was designated as “Mixed-Use” and 
staff feels this is the proper designation and, if this project is approved, the “Mixed-Use” 
designation should be reinstated.  

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
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The number of streams and lack of large vehicular entrance capabilities may be harmful to the 
current M-1 zoning district designation. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with, and enhance, the Mulberry/Phil Niekro corridor leading into 
downtown Flowery Branch. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have 
a specific number regarding property value, but the current zoning classification of Light Industrial 
has not warranted any proposed development on the site(s) since its annexation/rezoning in 
2014. 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for downtown. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  

 

 

 
History 
 
In 2014, the parcels in question were annexed and/or rezoned form multiple zoning (A, A III, R2) to M-1. 
There was no specific site plan associated with this project. However, a large industrial park was 
envisioned and recently Rochester Engineering provided a potential site plan for the area. This plan 
would require the City or developer to provide new public infrastructure. Additionally, this plan includes 
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6167 Wade Orr Road. This tract was part of the original annexation/rezoning and consists of around 60 
acres and is zoned M-1. Currently. this parcel is not part of the Stark project under consideration. 
 

 
 
To the best of staff’s knowledge, no plans were ever submitted to develop any portion of the parcels 
that were annexed/rezoned in 2014.  
 
 
Recommendation  
 
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two 
phases. Applicant would need to acquire additional land (possibly one or both parcels marked with a red 
X) in order to connect the phases. 
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The applicant needs to have the entirety of the six parcels properly zoned for a higher density single 
family detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is 
hesitant to acquire more land without having the proper zoning designation in place. In order to achieve 
this goal, and still meet the City’s desire for a cohesive two-phase development, staff recommends 
rezoning all six parcels to the requested R3 zoning.  but restricting phase two (parcels 08117 002001 & 
08134 000006) as follows: 
 

1. No permits shall be issued unless connectivity with phase one is achieved in a manner 
satisfactory to Flowery Branch Mayor and Council. 

2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of 
any permits. 
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3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any 
permits. 

4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved 
elevations, and all conditions as set forth by Mayor and Council.  

 
Phase one (parcels 08117 002008A, 08117 002016D, 08117 002016B, and 08117 002061; ordinances 
625, 626, 627, & 628) shall be conditioned as follows: 

1. Water and sewer shall be provided by the City of Flowery Branch. 
2. Site plan shall generally adhere to the plan submitted on XXXXXXXX and as shown below (to be 

added prior to final read). 
3. Elevations shall generally adhere to those submitted by the applicant and as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and Construction,
LLC. to build and operate a car wash in the Highway Business District zoning district. 

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
A variance (see attached "staff report - VARIANCE") was applied for and granted by Council in October of 2018. This
was a request to allow the gas pumps to be located in the front of the primary structure. During the variance process
Council was shown a site plan detailing the proposed development. The development included a convenience store, gas
pumps, a Burger King, and a car wash. The car wash requires a conditional use permit (CUP) in Highway Business
(HB) zoning. This is the CUP request for the car wash portion of the project. The project is currently in the land
development phase and has submitted and received approval for the convenience store/Burger King building. 

FACTS AND ISSUES:
The CUP is issued through a resolution. It has been determined that one read and one vote is all that is acquired. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
It is staff’s recommendation the CUP request to construct and operate a car wash submitted by Mr. Jeremy Crosby
should be approved. 

SAMPLE MOTION: 
I make a motion to approve resolution 20-027 as presented and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 Application January 7 CC.pdf
 Resolution 200-027.pdf
 Staff Report - VARIANCE.pdf
 Staff report.pdf
 Powerpoint for Car Wash CUP.pptx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835366/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835368/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835369/Staff_Report_-_VARIANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835371/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835372/Powerpoint_for_Car_Wash_CUP.pdf
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RESOLUTION NO.20-027 

 

A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL 

APPROVING A CONDITIONAL USE PERMIT TO OPERATE A CAR WASH AT 

5840 PHIL NIEKRO PARKWAY; ALSO KNOWN AS TAX PARCELS 08114 002025 

AND 08114 002030. A CUP IS REQUIRED TO OPERATE A CAR WASH IN 

HIGHWAY BUSINESS (HB) ZONING DISTRICTS.  

 
 

WHEREAS, the City of Flowery Branch Code of Ordinances, specifically Article 9, Section 

9.4 of the Zoning Ordinance, requires a conditional use permit to be approved by City Council 

for specific uses in the Highway Business (HB) District; and  

 

WHEREAS, the City of Flowery Branch code requires said conditional use permit for the 

use (car wash) requested by the applicant; and 

 

WHEREAS, the City of Flowery Branch desires to adhere to the requirements of all City 

codes; and 

 

WHEREAS, Mr. Jeremy Crosby, JPC Design and Construction, LLC. has submitted a 

complete and accurate conditional use permit to the City; and 

 

WHEREAS, City staff and City Council have reviewed the application and the accompanying 

documentation associated with said application; and  

 

 

NOW THEREFORE BE IT RESOLVED, that the governing authority of the City of 

Flowery Branch, Georgia, hereby grants the applicant a conditional use permit to operate a 

car wash at 5840 Phil Niekro Boulevard as shown on Exhibit “A” which is attached hereto 

and incorporated by reference herein.  All resolutions or parts of resolutions in conflict with 

this resolution are repealed to the extent of the conflict.  This resolution shall become effective 

on the date approved by the city council.
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RESOLUTION NO. 20-027 

Page 2 

 

 
RESOLVED this _ day of ____2020. 

 

 

 

 

                                                                                                                                      

____________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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1 
 

VARIANCE 
5840 Phil Niekro Boulevard 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
 
 

 
 

79



 

1 | P a g e  
 

Applicant: Jeremy Crosby, JPC Design and Construction, LLC. 
Property Owner: William B. Jones 
Subject Property: 5840 Phil Niekro Blvd.; Parcel # 08114 002025 & #08114 002030 
Request: Conditional Use Permit (CUP) to construct and operate a car wash in HB zoning 
Current Use: Vacant with an approved LDP and building permit for a Burger King/gas station 
Character Area: Activity Center 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance an HB zoned property who wishes to operate a car wash 
is required to obtain a conditional use permit.  
 

Sec. 9.4. - HB, Highway Business District. 

 
Purpose and Description . This zoning district is intended to implement the "commercial" 
designation of the future land use plan contained within the comprehensive plan of the City of 
Flowery Branch. It is also intended to implement the "activity center" and "mixed use" character 
areas established in the comprehensive plan. Centered at the interchange of Spout Springs Road 
and I-985, and also extending north and south along Hog Mountain Road, this zoning district will 
be an accessible center of businesses, services, and complementary uses, which may include 
traditional neighborhood development and mixed-use developments, contributing extensively to 
the economic base of the city. 

Character . This district is dominated by commercial uses but also intended to accommodate 
mixed-use developments. A grid block pattern of streets (connected local network) is provided, 
along with sidewalks and street trees. Pedestrian accessibility is promoted, although most activity 
is via the automobile for access. Entrances, frontages, and building facades are softened with 
landscaping and low-lying identification signs. 

Permitted and Conditional Uses . Permitted and conditional uses shall be as provided in Table 9.1, 
"Permitted and Conditional Uses in Nonresidential Zoning Districts." The widest possible range of 
uses is contemplated in this zoning district, except for industry and single-family, detached or 
manufactured homes. This character area is the proper place for big box retail, shopping centers, 
lodging and auto-related uses. 

Dimensional Requirements . Dimensional requirements shall be as provided in Table 9.2, 
"Dimensional Requirements in Nonresidential Zoning Districts." 
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Table 9.1 
Permitted and Conditional Uses in Nonresidential Zoning Districts 

(P = Permitted Use  C = Conditional Use X = Prohibited) 
 

Use O-P INST NS HB CBD M-1 M-2 
Accessory building, structure, or use P P P P P P P 
Adaptive reuse of a detached single-family dwelling for a personal 
service establishment or enclosed retail establishment 

C C P P P X X 

Adult business (see Adult Entertainment of Code of Ordinances No. 
360) 

X X X X X P P 

Agricultural processing X X X X X X C 
Aircraft landing area X X X X X X C 
Animal hospital or veterinary clinic P P P P X X X 
Animal rendering, slaughtering, and recycling plant X X X X X X X 
Animal shelter X P X C X P P 
Apparel manufacturing X X X X X P P 
Art gallery P P P P P X X 
Asphalt plant X X X X X X C 
Auction house or auction yard (excluding livestock) X X X X X P P 
Auction house or auction yard (including livestock) X X X X X X P 
Automated teller machines (accessory use) P P P P X P P 
Automobile sales and service establishment X X X P X X X 
Automobile sales without service  X X X P X X X 
Automobile service establishment without sales X X X P X P P 
Bank or financial institution P P P P P X X 
Batching plant X X X X X X C 
Bed and breakfast inn P P P P P X X 
Big box commercial building X X X C X C C 
Borrow site X C X C X X P 
Botanical garden P P P C X X X 
Bottling or canning plant X X X X X C P 
Brewery or distillery X X X X X P P 
Broadcasting studio P P P P X P P 
Building material sales X X X C X P P 
Building sales establishment X X X C X P P 
Bulk storage X X X X X X P 
Business service establishment, not exceeding 2,500 square feet of 
gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 square feet of gross 
floor area 

X X X P P P P 

Camp or campground X C X C X X X 
Car wash X X X C X P P 
Caretaker’s residence X X X C C P P 
Carnival X X X C X X P 
Cemetery or mausoleum X P X C X P P 
Church, temple, synagogue, or place of worship, including specified 
accessory uses (see Sect. 14.3) (Ord. 348-11) 

P P C P X C C 

Clinic P P P P X X X 
Club or lodge, nonprofit, sponsored by a civic or similar organization P P C P X C C 
Club, private (Ord. 348-11) X C X C X X X 
Cold storage plant or frozen food locker X X X X X P P 
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Property:  
 
The subject property is located at 5840 Phil Niekro Blvd; tax parcel identification numbers 08114 002025 & 

08114 002030. The property is currently zoned Highway Business (HB).  
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Previous case for this site approved on October 4, 2018. 
 
VARIANCE STAFF REPORT 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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Car wash proposed location and layout: 
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a commercially zoned area. 
The use (car wash) is suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. A commercial use at this location is suitable and will not adversely affect nearby 
properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
HB (Highway Business) many commercial uses are suitable. The property has a reasonable 
economic use with or without the issuance of this CUP. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. No, the use 
would not be burdensome on infrastructure or the school system. 

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Activity Center”. A car wash, in this instance, is in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. The site is approved for a Burger King/Gas Station and the addition of a car wash 
would be acceptable for the site and may be a welcomed addition to the area.   
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(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by commercially zoned properties.  
 

(h) Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations. The use should not be a deterrent in any manner to the adjacent 
properties.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation.  
 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. None. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. None. It will be designed and built 
to current standards.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance The use meets the 
intent of the zoning ordinance.  

 
 
 
 
Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to construct and operate a car wash submitted by Mr. 
Jeremy Crosby should be approved.  
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CONDITIONAL 
USE PERMIT

Car Wash 

JPC Design and 
Construction, LLC. 
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STAFF RECOMMENDATION 

• Approve as submitted

• No additional conditions requested

• Per conditions of previously approved variance:

Secondary business (car wash) shall be 
designed to match the principal structure
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ELEVATIONS 
FOR BK/

CONVENIENCE 
STORE
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Work session discussion for ordinance 623 a rezoning request submitted by Mr. Bret Clark.

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
Mr. Bret Clark (who was approved and is currently working on the McEver self-storage project) has submitted an
application to rezone 5519 McEver Road from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) with
the intent to construct a townhome/commercial mixed-use project. The parcel is approximately 11.34 acres and is
currently vacant. 

Updated information will be shared with Mayor and Council prior to or at the meeting of March 4, 2021. 

FACTS AND ISSUES:
Mr. Clark and staff are working through the proposed design and layout. Attached please see Mr. Clark's original
proposal (Combined Bret Clark Files) and a proposed alternate design that Mr. Adam Williams of TSW did for the City
(FB McEver Concept and Elevations). Mr. Clark was pleased with the TSW proposal and is working with his engineer
to see if it will work with the topography. 

Staff is in full support of the project and is confident a final design will be agreed upon prior to the final read and vote of
this ordinance. If approved at the first read, conditions of zoning (including a binding landscape plan) will be finalized and
submitted for review prior to the second vote. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Discuss updated information and conditions of zoning for this case. Final vote is scheduled for March 18, 2021. 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 FB McEver Concept & Elevations Compressed.pdf
 Combined Files Bret Clark.pdf
 Staff Report Bret Clark McEver Mixed-Use.pdf
 UPDATED site plan for Feb 4
 Council Questions for Feb 4.pdf
 Ordinance 20-623 Bret Clark McEver-Gainesville.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835411/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835412/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835413/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835414/McEver_ALT_2021-1-21.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835415/Council_Questions_for_Feb_4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835416/Ordinance_20-623_Bret_Clark_McEver-Gainesville.pdf
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City of Flowery Branch Planning and Community Development                                        October 29, 2020 

5410 Pine Street 

Flowery Branch, GA 30542 

 

 RE: Rezoning request of 5519 McEver Road (TP 08099 000007) 

 

To Whom It May Concern: 

 

 Ridgeline Land Planning, Inc. is requesting to rezone 11.338 acres located at 5519 

McEver Road from A (Agriculture) to HB and R-3 as shown on the included site plan. The proposed 

rezoning is to allow development of a mixed-use community consisting of 68 single-family attached 

townhomes and 35,100 square feet of Neighborhood Commercial space.  Site densities are 7.69 units 

per acre for the residential portion and 0.32 FAR for the commercial area. Residential exterior materials 

will consist of brick, stone, and cementitious siding.  The Commercial materials will match or 

compliment the residential materials to create a cohesive community design.  Residential building 

height will be a maximum of 35 feet. Commercial building heights will not exceed 40 feet in height. 

The subject property lies within the Neighborhood Commercial character area designated in the 

Comprehensive Plan.  Major features of the Neighborhood Commercial character area are “Pedestrian 

accessibility is promoted via sidewalks connected to nearby neighborhoods”.   By providing single family 

attached townhomes to the rear of the subject a walkable mixed-use neighborhood will be created that 

is consistent with the intent of the comprehensive plan. 

 

 

 

 

Constitutional Objections 

 

 

Facially and as applied to the Property, the specific portions of the City of Flowery Branch 

Comprehensive Plan and zoning ordinance which restrict the Property to any zoning classification,  

conditions, uses, or to any development other than those proposed by the Applicant are  

unconstitutional because they would abolish or damage the Applicant’s property rights without  

paying adequate, fair, and just compensation for such rights, in violation of the Constitution of the  

State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the United  

States Constitution.  

  

Facially and as applied to the Property, the application of the City of Flowery Branch  

ordinances or Comprehensive Plan which restrict the Property to any zoning classification, conditions, 

uses, or to any development other than the proposed by the Applicant is unconstitutional, illegal, null, 

and void, constituting a taking and/or damaging of Applicant’s Property by denying Applicant all 
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economically viable use of its land while not substantially advancing legitimate state interests in 

violation of the United States Constitution’s Just Compensation Clause of the Fifth Amendment and the 

Equal Protection and Due Process Clauses of the Fourteenth Amendment and the  

Constitution of the State of Georgia of 1983. 

    

  

The denial of this application would be an arbitrary and capricious act by the City of Flowery 

Branch  

without any rational basis, thus constituting an abuse of discretion in violation of the Constitution  

of the State of Georgia of 1983 and Due Process Clauses of the Fourteenth Amendment to the  

United States Constitution.    

  

A refusal by the City of Flowery Branch to approve this application for the Property would be  

unconstitutional and discriminate in an arbitrary, capricious, and unreasonable manner between  

the Applicant and owners of similarly situated property in violation of the Constitution of the State 

of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the United  

States Constitution.   

 

The applicant and stakeholders respectfully request approval of this application and welcome 

the opportunity to meet with The City of Flowery Branch Planning and Community Development staff, 

Planning Commission, and Mayor and Council to discuss any questions or concerns regarding the 

application. 

 

 

Respectfully, 

 

Ridgeline Land Planning, Inc. 

 

 

 

Holt Persinger, RLA 
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Zoning Analysis – 5519 McEver road 

 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

The proposed use is compatible with the surrounding development 

(b)Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

The proposed community will be compatible with the adjacent commercial and residential uses. 

(c) Whether the property to be affected by the proposal can be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned. 

The current agricultural use is not economically viable in relation to the surrounding 

development. 

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools. 

The proposed development would not create an excessive burden on existing infrastructure. 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan including 

but not limited to the character area map and future land use plan map. 

The proposal in in conformance with the comprehensive plan and proposed character area. 

(f) Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the proposal. 

The development of the surrounding area supports the proposal as growth continues along the 

McEver Road corridor. 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

Properties North of the subject across McEver Road are zoned NS and are currently under 

commercial uses.  The property to the East across Gainesville street is developed as a a 

residential community. 

(h) Existing value of the property under the existing zoning district classification, the extent to which the 

property value of the subject property is diminished by the existing zoning district, and the value of the 

property under the proposed zoning district; if such information is provided by the applicant or can be 

discerned. This consideration may include the length of time the property has been vacant or unused as 

currently zoned and efforts taken by the property owner(s) to use the property or sell the property 

under the existing zoning district classification. 

The existing agriculture zoning is not economically viable considering the existing surrounding 

development. 
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(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to the 

value or improvement of development of adjacent property in accordance with existing regulations. 

Adjacent properties are mostly developed with compatible uses. 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 

The proposal will not create an isolated or unrelated district.  The proposed commercial and 

residential uses blend with the existing commercial and residential at the intersection of McEver 

Road and Gainesville Street. 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a zoning 

district. 

The proposal is in keeping with the current uses and character of the area. 

(l) The possible impact on the environment, including but not limited to, drainage, soil erosion and 

sedimentation, flooding, air quality and water quality. 

All NPDES guidelines will be implemented during and after development to minimize 

environmental impacts. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the 

overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal conforms to the character area designated in the Comprehensive plan. 
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1 
 

Applicant: Bret Clark 

Property Owner: McEver Road, LLC. 

Subject Property: 5519 McEver Road; 08099 000007; 11.34+/- acres 

Request: Rezone from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) proposal is to 

construct a mixed-use development of townhomes and commercial outparcels 

Current Use: Vacant 

Character Area: Neighborhood Commercial 

_____________________________________________________________________________________ 

 

 

5519 McEver Road; currently zoned A (Agriculture): 

 

 

 

 

 

105



 

2 
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The Comprehensive Plan designates this parcel as a Neighborhood Commercial character area. The 

project includes a commercial component that meets the intent of this character area but adds a 

townhome component. Staff feels under the current economic climate and the state of 

retail/commercial building it is unrealistic to envision an 11-acre small scale commercial project on this 

site. This property is a gateway to our downtown and adding a mixed-use project to this corner will help 

the continued development of downtown while providing services to the McEver Road corridor.  

 

Plan (s) 

 

Bret Clark: 
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4 
 

TSW: 

 

 

Staff Recommendation  

The concept of a mixed-use works for this parcel as it provides an attractive gateway project. The 

ordinance and conditions of zoning will be worked on as we move forward in the process. There is no 

vote at the January 7th City Council meeting. Staff is confident that a complete plan will be solidified 

prior to the upcoming vote.  
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Council Questions – Mr. Clark’s responses – Staff Input 
 
 
1) Buffering/Screening plan on all four sides of the property.  We’re showing a 25’ buffer around the 
property already and the site is heavily wooded.  I was going to do landscaping along McEver and 
Gainesville Street comparable to what I submitted for the self storage. In regards to landscaping, the 
self-storage and townhome project across the street are attempting to make that side of McEver 
consistent in its appearance. 
2)What degree of right away enhancements: sidewalks?curbing? stormwater? landscape?  Sidewalks, 
curb & gutter and street trees and shrubs along the ROW. Final landscape plan would need to be 
approved at LDP.  
3) How many acres will be devoted to the commercial property including parking?  1.5+- acres 
4) How many parking spaces?  It will meet code requirements but its currently at 232 spaces. 
Approximately 26,100 square feet of retail served by 86 spaces and two car garages with long driveways 
for the townhomes (which meets code). The retail depends on the uses but should average around 1 
space per 275 square feet (per code) which means around 96 required spaces. This is around 10 spaces 
short for the current layout but would vary upon the use. A condition of zoning could be put in place to 
ensure whatever is constructed will meet the parking requirements for the intended use.  
5) Screening between commercial and residential?  Low growing shrubs, bushes and ornamental trees 
but not overwhelming as I’m trying to integrate the commercial into the residential The two uses should 
interact and compliment each other.  
6) Acreage/square footage of green space  Holt is working on a revised plan to replace the two 7 units 
buildings with 6 units and the one 8 unit building down to six as well and as soon as I get the plan we can 
calculate the overall green space. Appears to be at 20% on the updated plan.  
7) Amenities?  Outdoor fire place, park benches for seating, sidewalks and a small trail internal trail 
along the creek and we have the 12’ sidewalk along Gainesville Street to take the residents down town. 
8) Driveway length?  23’ from back of curb This meets code.  
 
I do not like the idea of a long row of blocked hardy plank (back of the townhomes) going down 
Gainesville St and McEver, especially so close to an intersection. Thought should be given to rear loading 
the townhomes that are situated along the perimeter of McEver and Gainesville St. allowing the front of 
the townhomes to face both streets.   I’m only showing 6 units that are visible from McEver or 
Gainesville Street. 
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Public Hearing Published 12/09/2020 First Reading      02/18/2021
Public Hearing 01/07/2021 Adopted          03/18/2021
                                                             

ORDINANCE NO. 20-623

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 
BRANCH, GEORGIA, BY REZONING AN 11.34 +/- ACRE TRACT OF LAND OWNED 
BY 5519 MCEVER ROAD, LLC. COMMONLY KNOWN AS 5519 MCEVER ROAD, 
IDENTIFIED AS TAX PARCEL 08099 000007 AS SHOWN ON ATTACHED EXHIBIT 
“A”, AS DESCRIBED ON EXHIBIT “B”, FROM A (AGRICULTURAL) TO R-3 (MULTI-
FAMILY RESIDENTIAL) AND HB (HIGHWAY BUSINESS) SUBJECT TO THE  
CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR SEVERABILITY, 
REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN EFFECTIVE 
DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

WHEREAS, 5519 McEver Road, LLC. desires to develop an 11.34+/- acre tract of land identified 
as tax parcel 08099 000007; shown on Exhibit “A”; and legally described on Exhibit “B”; and

WHEREAS, specific conditions shall be placed on subject properties are shown on attached 
exhibit “C”; and

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 
application of 5519 McEver, Road, LLC in conjunction with the standards set forth in Article 34 
- Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and

WHEREAS, 5519 McEver, Road, LLC. has submitted to the City Council of Flowery Branch, 
Georgia, a written and signed application requesting to be rezoned and whereas a survey and 
complete description of the land to be rezoned is included in the application; and 

WHEREAS, the City Council held a public hearing at the meeting of January 7, 2021 duly noticed 
as prescribed by law and published in the Gainesville Times, regarding said application, as shall 
be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 
HEREBY ORDAIN AS FOLLOWS:

SECTION 1.    FINDINGS.

The City Council finds that the proposed rezoning of the parcel from Flowery Branch A
(Agricultural) to Flowery Branch R-3 (Residential Multi-Family) and HB (Highway Business) is 
consistent with the adopted standards for governing the exercise of the zoning power consistent 
with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below.
.

1. The proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property.
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2. The proposal is not expected to adversely affect the existing use or usability of adjacent 
or nearby property.

3. The property shall be used in accordance with the existing regulations and has a 
reasonable economic use as currently zoned.

4. The development if approved and constructed is not expected to result in a use which will 
or could cause an excessive or burdensome use of existing streets, transportation 
facilities, utilities, or schools.

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 
the character area map and future land use plan map. 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 
subject property and nearby properties. 

7. No determination has been made by staff with regard to the value differential between 
development under the current A (Agricultural) as opposed to the proposed R-3
(Residential Multi-Family) and HB (Highway Business).

8. A proposed development will not be a deterrent to the value or improvement of 
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the changes to the R-3 and HB 
zoning districts.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 
quality. Compliance with city subdivision and land development regulations will be 
required, which include but are not limited to soil erosion and sedimentation, stormwater, 
and flood damage prevention.

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS.

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be 
rezoned R-3 (Residential Multi-Family) and HB (Highway Business). Conditions are set forth in 
Exhibit “C”. Said Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3.    AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 
with Article 3 of the Zoning Ordinance.
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SECTION 4.    SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 5.    EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 
Flowery Branch, Georgia.

SECTION 6.    REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict.

Adopted this 18th day of March 2021.

___________________________
James M. Miller, Mayor

ATTEST:

________________________________
Vickie Short, City Clerk

APPROVED AS TO FORM:

________________________________
E. Ronald Bennett, Jr., City Attorney
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Exhibit “A”
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Exhibit “B”

Exhibit “C”

Conditions of Zoning (Rough Draft)

1. A landscape/buffer plan shall be approved by City Council prior to the issuance of a land 
disturbance permit (or preferably prior to second read and adoption)

2. Townhomes shall be limited to runs of no more than six 
3. Development shall generally adhere to the site plan as submitted as Exhibit “A” of this 

ordinance
A. Major changes shall constitute a City Council review

1). Change in number of units of 2 or more
2). Significant deviation from the approved landscape/buffer plan
3.) Any changes staff deems major

B.  Minor Changes shall be approved by staff
      1). Reduction of the number of units
      2). Reduction in setbacks of 5’ or less
      3.) Any changes that do not significantly impact the overall site

4. A 10’-12’ pedestrian/bike path or easement shall be provided along Gainesville Street 
5. Sewer and water shall be provided by the City of Flowery Branch
6. Elevations for the townhomes and commercial parcels shall be submitted and approved 

prior to the second read (they are still working on the TSW comments)
7. Driveways shall be 23’ as measured from the back of curb
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First Read for Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road, 6040,
6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Applicant reviewed options on how to best develop these parcels (and possibly more in the area) while meeting the
intent of the Flowery Branch Zoning Ordinance. There is an original plat that appears to still be valid that designates the
lots as legal non-conforming. This means they are legal but do not meet the current zoning designation (R-2 in this case)
thus rendering them unbuildable under current zoning. In other words, the lots are legally platted but they cannot be
altered - making new home construction impossible. 

Rezoning is problematic as the options are limited. The Central Business District is intended for the downtown area. The
subject properties are close to downtown, but staff feels they are too far away to be considered for CBD. Traditional
Neighborhood District is too restrictive for the properties as it requires parking in the rear or side yards. The other option
is to create larger lots to meet the standard R-2 zoning requirements.  

Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to meet the R-2 designation,
and the original plat, applicant must request three variances. The variances are from the requirements set forth in Article
6, Table 6.2, of the City’s zoning ordinance.

FACTS AND ISSUES:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2
Variance requests are for each parcel. The requests are as follows:

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet.
2. Reduction in minimum required lot width from 75 feet to 50 feet.
3. Reduction in required side setback from 10 feet to 5 feet. 

OPTIONS:
The following schedule has been approved by Mayor Miller:
February 18 - work session
March 4 - first vote
March 18 - final vote
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IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. Staff encourages Mayor and Council to provide additional conditions as
deemed appropriate prior to the final read and vote scheduled for March 18th, 2021. 

SAMPLE MOTION: 
I make a motion to approve the first read of ordinance 631. 
I make a motion to approve the first read of ordinance 632. 
I make a motion to approve the first read of ordinance 633. 
I make a motion to approve the first read of ordinance 634.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Variance Application.pdf
 Variance Staff Report .pdf
 Combined Ordinances.pdf

118

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835511/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835512/Variance_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835528/Combined_Ordinances.pdf
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Variance Request(s) 
Staff Report  

February 4, 2021  
 

Variance Ordinance #’s 20-625, 626, 627, & 628 
Applicant: Chris Hill, Hillgrove Homes, LLC. 
Request: Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2 
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 
Morrow Drive  
 
Subject Properties per GIS: 
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The four subject properties are all zoned R-2 (Residential Detached Single Family):  

Sec. 6.3. - R-2, Residential, Detached Single Family, Moderate-Density District. 

(a)Purpose and Description. This zoning district is intended to implement the "Single-family 
residential" designation of the future land use plan contained within the comprehensive plan 
of the City of Flowery Branch. It is also intended to implement the "suburban residential" 
character area established in the comprehensive plan. 

(b)Character. The designs of subdivisions in this district include cul-de-sacs and curvilinear 
streets. Houses are set back a significant distance from the street. Streets are built to 
relatively wide standard when compared with traditional neighborhoods. Access to this 
district is predominantly by automobile but pedestrian mobility is accommodated. 

(c)Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts." Land use in this district consists predominantly of detached, single-family 
dwellings on their own lots at a moderate density (no more than approximately three 
dwelling units per acre). Site-built dwellings only are permitted (no manufactured homes). 
Other uses that are compatible with a low-density, residential environment such as 
recreational, educational, and religious facilities, are permitted or conditional uses. 

(d)Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as minimum building setbacks and maximum building 
coverage are intended to provide for yards surrounding each dwelling. 

Applicant reviewed options on how to best develop these parcels (and possibly more in the 
area) while meeting the intent of the Flowery Branch Zoning Ordinance. There is an original 
plat that appears to still be valid (shown below) that designates the lots as legal non-
conforming. This means they are legal but do not meet the current zoning designation (R-2 in 
this case) thus rendering them unbuildable under current zoning. In other words, the lots are 
legally platted but they cannot be altered - making new home construction impossible.  

Rezoning is problematic as the options are limited. The Central Business District is intended 
for the downtown area. The subject properties are close to downtown, but staff feels they are 
too far away to be considered for CBD. Traditional Neighborhood District is too restrictive for 
the properties as it requires parking in the rear or side yards. The other option is to create 
larger lots to meet the standard R-2 zoning requirements.   
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Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to 
meet the R-2 designation, and the original plat, applicant must request three variances. The 
variances are from the requirements set forth in Article 6, Table 6.2, of the City’s zoning 
ordinance.   

 

 

 

Table 6.2 

 
 

Variance requests are for each parcel. The requests are as follows: 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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The resulting layout: 
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This is in line with the original recorded plat: 
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Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; Legal non-conforming lots that 
cannot be built upon as currently required by Flowery Branch Zoning Ordinance. 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; The lots cannot be built upon and meet the requirements of R-2 zoning.  

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located;  

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 

 
Staff recommends approval with the following conditions: 
 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on 

each property not fronting Lights Ferry Road. 
4. Applicant shall construct new homes in accordance with the elevations submitted and 

attached as Exhibit “A”. 
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Exhibit “A” 

130



 

9 
 

 
 
 
 
 
 
 
 
 
 
 
 

131



 

10 
 

 
 
 
 
 
 
 
 
 
 
 
 

132



 

11 
 

 

133



 

12 
 

 

134



 

13 
 

 

135



Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
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ORDINANCE 631 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6026 LIGHTS FERRY ROAD, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT 

“A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6026 Lights Ferry Road; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 632 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6040 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6040 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 633 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6041MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6041 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 634 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6043 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6043 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Heritage Homes Group, LLC Land Exchange

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
The City of Flowery Branch (“City”) and Winterset Holdings, LLC (“Winterset”) entered into a real estate exchange
agreement on January 27, 2020.  The approximately 1.206 ± acre property to be exchanged by Winterset consists of
the four lots included in the block bounded by Mitchell, Spring, Church and Chestnut Streets.  The approximately 1.406
±  acre property to be exchanged by the City is located at 5702 Main Street and was the site of the former Mooney
Manufacturing buildings.  The original agreement contemplated that the exchange would close on or before May 29,
2020 assuming Winterset could delivery possession of its property without tenants.  In an effort to meet that that closing
deadline, the city council took up the initial consideration and approval of the zoning for the development contemplated
by Winterset for Mooney Manufacturing site.  But with the Coronavirus pandemic’s impact on Winterset’s ability to
transition the tenants, the real estate exchange contemplated by the agreement was not consummated and the agreement
has expired.
The City and Winterset, however, remained interested in renewing the real estate exchange agreement which is the
subject of this agenda item.  The terms of the agreement remain the same as the original except that Winterset is being
replaced by a related entity – Heritage Homes Group, LLC (“Heritage”), and the closing deadline for the exchange is
now set for no later than May 14, 2021.  Staff recommends approval of the new real estate exchange agreement
between the City and Heritage.

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 
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COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 New Chris Hill Land Swap Agreement.pdf
 Original Chris Hill Land Swap Agreement.pdf
 EX C Leases.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839953/Original_Chris_Hill_Land_Swap_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839955/EX_C_Leases.pdf
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REAL PROPERTY EXCHANGE AGREEMENT
HERITAGE AND FLOWERY BRANCH

Exhibit C
  

Leases, Licenses, Contracts or Agreements

If there are no leases, licenses, contracts or agreements, Heritage shall so state and sign and date 
below.  If there are any leases, etc., the parties to such agreements and the name and date of each 
such agreement should be listed here and a copy of each such document should be delivered to 
Flowery Branch for review prior to execution of this Agreement.

For the City of Flowery Branch:  None.

For Heritage Group Homes, LLC:

Residential Lease Agreement Parties Date of Agreement

5304A Church Street Bill’s Rentals and John Watson 12/17/16

5304B Church Street Bill’s Rentals and Violet Wilcox 04/06/19

5304C Church Street
Bill’s Rentals and
Christie Palacin

5304D Church Street Bill’s Rentals and John Watson 01/03/15

5314 Church Street Bill’s Rentals and Jacob / Tara 
Nelms

01/11/20

5405 Mitchell Street Bill’s Rentals and Robert Pearson 12/31/16
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118 +/-
acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a residential community consisting
of single family detached homes and townhomes. 

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
Tracts were rezoned from R-2 (Residential) to M-1 (Light Industrial) with the intent to construct an industrial park in
2014. The industrial park was never constructed. Although a site plan was not include in the rezoning(s) of 2014, one
was recently crafted for the City by Rochester and Associates, Inc. to show a potential layout for an industrial site (see
attached - AIM Potential M1 Layout by Rochester). Please note this plan includes additional parcels of land that are not
included in the Bill Stark rezoning request.

FACTS AND ISSUES:
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two phases. Applicant
would need to acquire additional land  in order to connect the phases.

The applicant needs to have the entirety of the six parcels properly zoned for a higher density single family
detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is hesitant to acquire more land
without having the proper zoning designation in place. In order to achieve this goal, and still meet the City’s desire for a
cohesive two-phase development, staff recommends rezoning all six parcels to the requested R3 zoning, but restricting
phase two (parcels 08117 002001 & 08134 000006) as follows:

1. No permits shall be issued unless connectivity with phase one is achieved in a manner satisfactory to Flowery
Branch Mayor and Council.
2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of any permits.
3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any permits.
4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved elevations, and all
conditions as set forth by Mayor and Council.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
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SAMPLE MOTION: 
March 4 Public Hearing & Work Session
April 1 - Work Session (If Needed)
April 15 - First Vote
May 6 - Work Session (If Needed)
May 20 - Second and Final Vote

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Scanned complete rezoning application packet.pdf
 Combined pdf.pdf
 original layout & TSW suggestions.pdf
 AIM Potential M1 Layout by Rochester.pdf
 Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835533/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835534/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835535/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835536/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835706/Staff_Report_.pdf


214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.21.21 243



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.21.21

+1’
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.21.21

+1’
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.22.21 246



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.22.21 247



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.22.21 248



Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MADDOXthe MADDOX

For more information on the Maddox please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MILLER “B”the MILLER “B”

For more information on the Miller please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A”

“B”
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the OAKLEYthe OAKLEY

For more information on the Oakley please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A” “B”
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Staff Report 
Stark Land Development Rezoning Request(s) 

Ordinances 625-630 
 
 
 
 

Request  
A request from Stark Land Development for the rezoning of six (6) parcels of land totaling 118 +/- acres of 

land from M-1 (Light Industrial) to R3 (Residential Multi-Family). The parcels for consideration are identified 

as follows: 08117 002008A, 08117 002014D, 08117 002014B, 08117 002061, 08117 002001, & 08134 000006. 

 

Approximate location of all six parcels: 
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The request is to rezone all six parcels from M-1 (Light Industrial) to R3 (Residential Multi-Family) with 
the intent to construct a single family detached and townhome subdivision in two phases. The original 
plan as submitted by the applicant: 
 
 

 
 
 
 
Staff is working with the applicant to revise and update the site plan with the intent to improve layout 
and design.  
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Comprehensive Plan 
 
 

 
 
 
Currently, the parcels in question are designated as part of the “Industrial Employment” character area 
by the comprehensive plan. However, prior to these parcels being annexed and rezoned from R-2, A, 
and AR III to their current M-1 designation in 2014, the comprehensive plan labeled this area as “Mixed-
Use”. 
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The “mixed-use” designation is more in-line with the City’s vision of an active, vibrant downtown 

supported by nearby residential. As the City has done on past projects, this proposed residential use, 

with its close proximity to downtown, can be viewed holistically as a large mixed-use project. The 

downtown as the commercial/retail component served by the developments on East Main, the TRG 

apartments, and Summit Lake creating a multi-faceted, cohesive, walkable, large scale mixed-use area.  
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If the project is approved, staff recommends updating the (or reverting) the character area to mixed-

use.  

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, a residential use is appropriate for this site and the 
surrounding area. It will help serve the downtown commercial/retail area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of M-1 
(Light Industrial) was previously (in 2014) deemed appropriate. However, the land has sat vacant 
since the rezoning occurred and may be challenged for M-1 use due to streams on the property 
and lack of large vehicular traffic.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Industrial Employment” character area. 
However, prior to the 2014 annexation/rezoning, the area was designated as “Mixed-Use” and 
staff feels this is the proper designation and, if this project is approved, the “Mixed-Use” 
designation should be reinstated.  

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
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The number of streams and lack of large vehicular entrance capabilities may be harmful to the 
current M-1 zoning district designation. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with, and enhance, the Mulberry/Phil Niekro corridor leading into 
downtown Flowery Branch. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have 
a specific number regarding property value, but the current zoning classification of Light Industrial 
has not warranted any proposed development on the site(s) since its annexation/rezoning in 
2014. 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for downtown. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  

 

 

 
History 
 
In 2014, the parcels in question were annexed and/or rezoned form multiple zoning (A, A III, R2) to M-1. 
There was no specific site plan associated with this project. However, a large industrial park was 
envisioned and recently Rochester Engineering provided a potential site plan for the area. This plan 
would require the City or developer to provide new public infrastructure. Additionally, this plan includes 
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6167 Wade Orr Road. This tract was part of the original annexation/rezoning and consists of around 60 
acres and is zoned M-1. Currently. this parcel is not part of the Stark project under consideration. 
 

 
 
To the best of staff’s knowledge, no plans were ever submitted to develop any portion of the parcels 
that were annexed/rezoned in 2014.  
 
 
Recommendation  
 
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two 
phases. Applicant would need to acquire additional land (possibly one or both parcels marked with a red 
X) in order to connect the phases. 
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The applicant needs to have the entirety of the six parcels properly zoned for a higher density single 
family detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is 
hesitant to acquire more land without having the proper zoning designation in place. In order to achieve 
this goal, and still meet the City’s desire for a cohesive two-phase development, staff recommends 
rezoning all six parcels to the requested R3 zoning.  but restricting phase two (parcels 08117 002001 & 
08134 000006) as follows: 
 

1. No permits shall be issued unless connectivity with phase one is achieved in a manner 
satisfactory to Flowery Branch Mayor and Council. 

2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of 
any permits. 
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3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any 
permits. 

4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved 
elevations, and all conditions as set forth by Mayor and Council.  

 
Phase one (parcels 08117 002008A, 08117 002016D, 08117 002016B, and 08117 002061; ordinances 
625, 626, 627, & 628) shall be conditioned as follows: 

1. Water and sewer shall be provided by the City of Flowery Branch. 
2. Site plan shall generally adhere to the plan submitted on XXXXXXXX and as shown below (to be 

added prior to final read). 
3. Elevations shall generally adhere to those submitted by the applicant and as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 4, 2021 Meeting Minutes

COUNCIL MEETING DATE: March 4, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 February 4, 2021 Council Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting 

Thursday, February 4, 2021, 6:00pm 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
 
CALL PUBLIC HEARING TO ORDER: 
 
Mayor Miller called the Public Meeting to order at 6:06 pm. 
 
PLEDGE OF ALLEGIANCE:  Mayor Miller led the Pledge of Allegiance. 
 
PUBLIC HEARING: 
  
Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 
118 +/- acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intent to construct a 
residential community consisting of single family detached homes and townhomes.   Applicant 
has requested the case be tabled until the March 4, 2021 Council Meeting. 
 
The applicant has asked for more time to review the proposed project.  There was a consensus 
among Council that this could be tabled until March 4, 2021.   
  
Consider variance requests for four properties submitted by Mr. Chris Hill of Hillgrove Homes.   
 
Mr. Atkinson presented the requests for Ordinances 625, 626, 627, and 628.  These variances are 
for 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive and 6043 Morrow Drive.  
The four addresses are 13 legal lots of record. 
 

 Current lots are legal non-conforming 
 Applicant wishes to build upon the legal 50 x 100 lots 
 Lots are zoned R-2 which requires larger lots (75 feet wide; 1500 square foot minimum 

lot size) 
 Lots cannot be built upon under current R-2 zoning 
 Applicant wishes to keep lots zoned R-2 and build upon them 
 Variances are required in order to make this request possible 
 Variance requests are for each parcel 
 Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
 Reduction in minimum required lot width from 75 feet to 50 feet. 
 Reduction in required side setback from 10 feet to 5 feet.  
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Options: 
 

 Approve the variances and allow the 13 lots to become buildable (9 to be constructed at 
this time) 

 Deny the variances and the lots remain legal non-conforming lots of record 
 This means they are unable to be built upon as construction would end the legal non-

conforming status 
 To be built upon, the lots would need to be combined/reconfigured to meet the R-2 

zoning requirements 
 
Mr. Asbridge asked about the house size.  Mr. Atkinson pointed out that it was in the Staff 
Report.  The applicant responded to those questions.   
 
Mr. Anglin asked for clarification of the project location.  There was a review of the map 
provided by Mr. Atkinson.  Mr. Atkinson will be providing Mayor and Council the projected 
timeline of the variance requests.   
 
In Favor:  None 
 
Opposed:  Clyde Grine, 6034 Morrow Drive, Flowery Branch, GA  30542. 
 
The applicant responded to Mr. Grine’s concerns about the project. 
 
Mayor Miller closed the Public Hearing at 6:40 pm. 
 
Mayor Miller opened the work session at 6:43 pm. 
 
 
UNFINISHED BUSINESS - WORK SESSION: 
  
Discussion about Ordinance #2020-623 a rezoning application submitted by Mr. Bret Clark. 
 
Mr. Atkinson presented the details of the application.  The property is located at 5519 McEver 
Road; 08099 000007 with a total 11.34+/- acres.  The request is to rezone from A (Agriculture) 
to HB (Highway Business) and R-3 (Multi-family) to construct a mixed-use development of 
townhomes and commercial outparcels.  Mr. Atkinson discussed the timeline of the project as 
well as the site layout.   
 
Mr. Anglin expressed concern about the buffering of the site in relation to Gainesville Street and 
stressed the importance of having buffering for all four seasons of the year.   It was determined 
that this request will be added as a condition. 
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Stormwater Utility and Impact Fee discussion (Bill Ross, Rich Edinger) 
 
Mr. Ross and Mr. Edinger provided information for the discussion of the two fees.  These fees 
had previously been discussed in numerous meetings. 
 
Mr. Andrew created a simplified version of how the Impact Fees would be determined/spent.  
 

 
 
Mr. Anglin expressed a concern on where the developer’s responsibilities begin and end in 
relation to the fees charged.   He also questioned the City collecting additional fees since we are 
already collecting for Hall County.   Mr. Anglin requested a list of neighboring communities that 
currently have stormwater utility fees.  Mr. Asbridge pointed out that the stormwater needs are 
primarily in the Downtown area.   
 
Consider approval of New Operations Development Charge 
 
Ms. Gamble shared examples of the bill impact with this new charge.  Staff recommends 
denying approval of the new ODC charge.  The reasons include accounting issues with software; 
room for error with recording and notification processes, causing confusion for the customer and 
the inability to provide streamlined processes for monitoring. 
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NEW BUSINESS -WORK SESSION: 
  
Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 
118 +/- acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intent to construct a 
residential community consisting of single family detached homes and townhomes.   Applicant 
has requested the case be tabled until the March 4, 2021 Council Meeting. 
 
Applicant has requested the public hearing be tabled until the March 4, 2021 City Council 
meeting to further investigate the proposed use and layout.  
  
Consider variance requests for four properties submitted by Mr. Chris Hill of Hillgrove Homes.   
 
Mr. Asbridge asked Mr. Atkinson about the dates of the schedule for review/approval.  Mr. 
Atkinson will be providing a potential schedule for review as well as the lot layouts. 
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Consider-Lease with Lend USA, LLC d/b/a American Eagle Mortgage for 5514 Main Street 
 
Mr. Andrew presented the lease extension.  The extension continues the current terms on the 
lease until the end of September 2021 to match the lease the City has with Hillgrove Homes. 
American Eagle Mortgage pays $1,300 per month for the space. 
  
Leads on Line Contract 
 
Mr. Spillers presented the details of the contract.  It will provide data on criminal activity.  The 
fees will be paid for by the Technology Fund.  The cost is $792 for rest of this year and $2,113 
for FY 22. 
  
Request to approve and execute CW2020010 GEFA Loan Documents 
 
Ms. Gamble presented the key points of the GEFA Loan: 
 

• Clean Water State Revolving Fund (CWSRF) 
• Award letter received 1/25/2021 
• Sanitary Sewer System Improvements Loan 
• $23,300,000 
• Interest rate of 1.04% 
• Interest accrues and is payable monthly once construction draw requests begin. 
• The City must sign all documents before GEFA will execute the loan agreement. 
• Request for approval for the Mayor to sign and execute the CW2020010 loan documents. 

  
Events and Information Coordinator Proposal 
 
Mr. Andrew presented the proposal for the new position.   
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Mr. Andrew reminded Council that this is in consideration of approval along while knowing 
there are other staffing requests needed city-wide.  
 
Each of the below departments provided a brief update on Staffing Requests 
 
Planning Staffing Request  
Finance Staffing Request 
Wastewater/Water Staffing Request  
Public Works Staffing Request  
Police Department Staffing Request 
 
 
DEPARTMENT REPORTS: 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 8:47 pm. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 8:47 pm. 
 
 
PUBLIC COMMENTS:  
 
The following citizens expressed support in hiring more personnel for the Police Department. 
 
Bob Hayes, 6905 Hopscotch Court, Flowery Branch, GA  30542 
Aubrey Duke, 7016 Treehouse Way, Flowery Branch, GA  30542 
William McDaniel, 7369 Lazy Hammock Way, Flowery Branch, GA  30542 
 
CONSENT AGENDA: 
  
Per Diem-Mike Miller  
Consider January 7, 2021 Meeting Minutes 
 
There was a motion made to approve the consent agenda. 
  
MOTION: Leslie Jarchow 
SECOND: Ed Asbridge  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  

279



February 4, 2021 Minutes 
Page 8 of 9 
      

 
 
 

   
UNFINISHED BUSINESS - VOTING SESSION: 
  
Consider approval of New Operations Development Charge 
 
There was a motion made to deny approval of New Operations Development Charge. 
  
MOTION: Ed Asbridge 
SECOND: Leslie Jarchow  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  
 
   
NEW BUSINESS - VOTING SESSION: 
  
Consider-Lease with Lend USA, LLC d/b/a American Eagle Mortgage for 5514 Main Street 
 
There was a motion made to approve. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  
  
Leads on Line Contract 
 
There was a motion made to approve 
  
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  
    
Request to approve and execute CW2020010 GEFA Loan Documents 
 
There was a motion made to approve the authorization for the Mayor to sign GEFA loan 
documents for the CW2020010 Wastewater Plant Expansion approved funding of $23,300,000. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  
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EXECUTIVE SESSION:  There was no executive session. 
 
ADJOURNMENT: 
 
There was a motion made to adjourn at 9:08 pm. 
  
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Ed Asbridge, Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow 
NAYS: None 
Motion carried  
 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Mayor – Mike Miller     Date  City Clerk – Vickie Short 
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CITY OF FLOWERY BRANCH 
MAYOR & COUNCIL ATTENDANCE SHEET 

PER DIEM PAY 

 

 
 
 
 
 
 

NAME Mike Miller MONTH/YEAR         February 2021 
  

 
 

 
 
 
 

 

 
 
    1  
 
 

2 
 
 

3 
 
 

4 
 
 

5 
 
 

 
My signature certifies that I am eligible to be paid for 4 meeting dates, maximum 5 per month, 
in accordance with per diem pay as described in Ordinance No. 477. Total $200.00 ($50.00 per 
mtg) 

 
 
 

 

Signature 

MEETING DATE DESCRIPTION OF MEETING 

 
 

2/23/2021 

 
 
South Hall Business Coalition 

 
 

2/25/2021 
 

 
 
Emory Orthopedic Ribbon Cutting 
  

 
2/25/2021 
 

 
 
Chamber of Commerce Board Meeting 
  

 
3/4/2021 

 

 
 
Read Across America-Flowery Branch Elementary School 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First Read for Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road, 6040,
6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Applicant reviewed options on how to best develop these parcels (and possibly more in the area) while meeting the
intent of the Flowery Branch Zoning Ordinance. There is an original plat that appears to still be valid that designates the
lots as legal non-conforming. This means they are legal but do not meet the current zoning designation (R-2 in this case)
thus rendering them unbuildable under current zoning. In other words, the lots are legally platted but they cannot be
altered - making new home construction impossible. 

Rezoning is problematic as the options are limited. The Central Business District is intended for the downtown area. The
subject properties are close to downtown, but staff feels they are too far away to be considered for CBD. Traditional
Neighborhood District is too restrictive for the properties as it requires parking in the rear or side yards. The other option
is to create larger lots to meet the standard R-2 zoning requirements.  

Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to meet the R-2 designation,
and the original plat, applicant must request three variances. The variances are from the requirements set forth in Article
6, Table 6.2, of the City’s zoning ordinance.

FACTS AND ISSUES:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2
Variance requests are for each parcel. The requests are as follows:

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet.
2. Reduction in minimum required lot width from 75 feet to 50 feet.
3. Reduction in required side setback from 10 feet to 5 feet. 

OPTIONS:
The following schedule has been approved by Mayor Miller:
February 18 - work session
March 4 - first vote
March 18 - final vote
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IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. Staff encourages Mayor and Council to provide additional conditions as
deemed appropriate prior to the final read and vote scheduled for March 18th, 2021. 

SAMPLE MOTION: 
I make a motion to approve the first read of ordinance 631. 
I make a motion to approve the first read of ordinance 632. 
I make a motion to approve the first read of ordinance 633. 
I make a motion to approve the first read of ordinance 634.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Variance Application.pdf
 Variance Staff Report .pdf
 Combined Ordinances.pdf
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Variance Request(s) 
Staff Report  

February 4, 2021  
 

Variance Ordinance #’s 20-625, 626, 627, & 628 
Applicant: Chris Hill, Hillgrove Homes, LLC. 
Request: Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2 
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 
Morrow Drive  
 
Subject Properties per GIS: 
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The four subject properties are all zoned R-2 (Residential Detached Single Family):  

Sec. 6.3. - R-2, Residential, Detached Single Family, Moderate-Density District. 

(a)Purpose and Description. This zoning district is intended to implement the "Single-family 
residential" designation of the future land use plan contained within the comprehensive plan 
of the City of Flowery Branch. It is also intended to implement the "suburban residential" 
character area established in the comprehensive plan. 

(b)Character. The designs of subdivisions in this district include cul-de-sacs and curvilinear 
streets. Houses are set back a significant distance from the street. Streets are built to 
relatively wide standard when compared with traditional neighborhoods. Access to this 
district is predominantly by automobile but pedestrian mobility is accommodated. 

(c)Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts." Land use in this district consists predominantly of detached, single-family 
dwellings on their own lots at a moderate density (no more than approximately three 
dwelling units per acre). Site-built dwellings only are permitted (no manufactured homes). 
Other uses that are compatible with a low-density, residential environment such as 
recreational, educational, and religious facilities, are permitted or conditional uses. 

(d)Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as minimum building setbacks and maximum building 
coverage are intended to provide for yards surrounding each dwelling. 

Applicant reviewed options on how to best develop these parcels (and possibly more in the 
area) while meeting the intent of the Flowery Branch Zoning Ordinance. There is an original 
plat that appears to still be valid (shown below) that designates the lots as legal non-
conforming. This means they are legal but do not meet the current zoning designation (R-2 in 
this case) thus rendering them unbuildable under current zoning. In other words, the lots are 
legally platted but they cannot be altered - making new home construction impossible.  

Rezoning is problematic as the options are limited. The Central Business District is intended 
for the downtown area. The subject properties are close to downtown, but staff feels they are 
too far away to be considered for CBD. Traditional Neighborhood District is too restrictive for 
the properties as it requires parking in the rear or side yards. The other option is to create 
larger lots to meet the standard R-2 zoning requirements.   
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Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to 
meet the R-2 designation, and the original plat, applicant must request three variances. The 
variances are from the requirements set forth in Article 6, Table 6.2, of the City’s zoning 
ordinance.   

 

 

 

Table 6.2 

 
 

Variance requests are for each parcel. The requests are as follows: 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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The resulting layout: 
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This is in line with the original recorded plat: 
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Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; Legal non-conforming lots that 
cannot be built upon as currently required by Flowery Branch Zoning Ordinance. 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; The lots cannot be built upon and meet the requirements of R-2 zoning.  

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located;  

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 

 
Staff recommends approval with the following conditions: 
 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on 

each property not fronting Lights Ferry Road. 
4. Applicant shall construct new homes in accordance with the elevations submitted and 

attached as Exhibit “A”. 
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Exhibit “A” 
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ORDINANCE 631 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6026 LIGHTS FERRY ROAD, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT 

“A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6026 Lights Ferry Road; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 632 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6040 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6040 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 633 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6041MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6041 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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ORDINANCE 634 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 
DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6043 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 
DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 
REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

WHEREAS, Hillgrove Homes, LLC desires to develop 6043 Morrow Drive; as shown on Exhibit “A”; and 
legally described on Exhibit “B”; and 
 
WHEREAS, specific conditions shall be placed on subject properties are shown on attached exhibit “C”; 
and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the variance application of 
Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 37.5 of Zoning 
Ordinance No. 348 of the City of Flowery Branch, Georgia; and 
 
WHEREAS, Hillgrove Homes, LLC has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application requesting specific variances and whereas a survey and complete description of 
the land to be varied is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of February 4, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
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(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; 

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 
SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 
 
The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

  
 
Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
 
SECTION 3.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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SECTION 4.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant shall ensure all stormwater requirements are met and approved by the City. 
2. Applicant shall record a new final plat.  
3. Applicant shall leave sufficient right-of-way for the future installation of sidewalks on each 

property not fronting Lights Ferry Road. 
4. A landscape plan shall be submitted to staff at time of land disturbance. Said plan shall include 

individual lots and the development as a whole.  
5. Applicant shall construct new homes in accordance with the elevations submitted and attached 

below. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and Construction,
LLC. to build and operate a car wash in the Highway Business District zoning district. 

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
A variance (see attached "staff report - VARIANCE") was applied for and granted by Council in October of 2018. This
was a request to allow the gas pumps to be located in the front of the primary structure. During the variance process
Council was shown a site plan detailing the proposed development. The development included a convenience store, gas
pumps, a Burger King, and a car wash. The car wash requires a conditional use permit (CUP) in Highway Business
(HB) zoning. This is the CUP request for the car wash portion of the project. The project is currently in the land
development phase and has submitted and received approval for the convenience store/Burger King building. 

FACTS AND ISSUES:
The CUP is issued through a resolution. It has been determined that one read and one vote is all that is acquired. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
It is staff’s recommendation the CUP request to construct and operate a car wash submitted by Mr. Jeremy Crosby
should be approved. 

SAMPLE MOTION: 
I make a motion to approve resolution 20-027 as presented and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 Application January 7 CC.pdf
 Resolution 200-027.pdf
 Staff Report - VARIANCE.pdf
 Staff report.pdf
 Powerpoint for Car Wash CUP.pptx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835369/Staff_Report_-_VARIANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835371/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/835372/Powerpoint_for_Car_Wash_CUP.pdf
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RESOLUTION NO.20-027 

 

A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL 

APPROVING A CONDITIONAL USE PERMIT TO OPERATE A CAR WASH AT 

5840 PHIL NIEKRO PARKWAY; ALSO KNOWN AS TAX PARCELS 08114 002025 

AND 08114 002030. A CUP IS REQUIRED TO OPERATE A CAR WASH IN 

HIGHWAY BUSINESS (HB) ZONING DISTRICTS.  

 
 

WHEREAS, the City of Flowery Branch Code of Ordinances, specifically Article 9, Section 

9.4 of the Zoning Ordinance, requires a conditional use permit to be approved by City Council 

for specific uses in the Highway Business (HB) District; and  

 

WHEREAS, the City of Flowery Branch code requires said conditional use permit for the 

use (car wash) requested by the applicant; and 

 

WHEREAS, the City of Flowery Branch desires to adhere to the requirements of all City 

codes; and 

 

WHEREAS, Mr. Jeremy Crosby, JPC Design and Construction, LLC. has submitted a 

complete and accurate conditional use permit to the City; and 

 

WHEREAS, City staff and City Council have reviewed the application and the accompanying 

documentation associated with said application; and  

 

 

NOW THEREFORE BE IT RESOLVED, that the governing authority of the City of 

Flowery Branch, Georgia, hereby grants the applicant a conditional use permit to operate a 

car wash at 5840 Phil Niekro Boulevard as shown on Exhibit “A” which is attached hereto 

and incorporated by reference herein.  All resolutions or parts of resolutions in conflict with 

this resolution are repealed to the extent of the conflict.  This resolution shall become effective 

on the date approved by the city council.
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RESOLVED this _ day of ____2020. 

 

 

 

 

                                                                                                                                      

____________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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VARIANCE 
5840 Phil Niekro Boulevard 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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Applicant: Jeremy Crosby, JPC Design and Construction, LLC. 
Property Owner: William B. Jones 
Subject Property: 5840 Phil Niekro Blvd.; Parcel # 08114 002025 & #08114 002030 
Request: Conditional Use Permit (CUP) to construct and operate a car wash in HB zoning 
Current Use: Vacant with an approved LDP and building permit for a Burger King/gas station 
Character Area: Activity Center 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance an HB zoned property who wishes to operate a car wash 
is required to obtain a conditional use permit.  
 

Sec. 9.4. - HB, Highway Business District. 

 
Purpose and Description . This zoning district is intended to implement the "commercial" 
designation of the future land use plan contained within the comprehensive plan of the City of 
Flowery Branch. It is also intended to implement the "activity center" and "mixed use" character 
areas established in the comprehensive plan. Centered at the interchange of Spout Springs Road 
and I-985, and also extending north and south along Hog Mountain Road, this zoning district will 
be an accessible center of businesses, services, and complementary uses, which may include 
traditional neighborhood development and mixed-use developments, contributing extensively to 
the economic base of the city. 

Character . This district is dominated by commercial uses but also intended to accommodate 
mixed-use developments. A grid block pattern of streets (connected local network) is provided, 
along with sidewalks and street trees. Pedestrian accessibility is promoted, although most activity 
is via the automobile for access. Entrances, frontages, and building facades are softened with 
landscaping and low-lying identification signs. 

Permitted and Conditional Uses . Permitted and conditional uses shall be as provided in Table 9.1, 
"Permitted and Conditional Uses in Nonresidential Zoning Districts." The widest possible range of 
uses is contemplated in this zoning district, except for industry and single-family, detached or 
manufactured homes. This character area is the proper place for big box retail, shopping centers, 
lodging and auto-related uses. 

Dimensional Requirements . Dimensional requirements shall be as provided in Table 9.2, 
"Dimensional Requirements in Nonresidential Zoning Districts." 

 

 

 

355



 

2 | P a g e  
 

Table 9.1 
Permitted and Conditional Uses in Nonresidential Zoning Districts 

(P = Permitted Use  C = Conditional Use X = Prohibited) 
 

Use O-P INST NS HB CBD M-1 M-2 
Accessory building, structure, or use P P P P P P P 
Adaptive reuse of a detached single-family dwelling for a personal 
service establishment or enclosed retail establishment 

C C P P P X X 

Adult business (see Adult Entertainment of Code of Ordinances No. 
360) 

X X X X X P P 

Agricultural processing X X X X X X C 
Aircraft landing area X X X X X X C 
Animal hospital or veterinary clinic P P P P X X X 
Animal rendering, slaughtering, and recycling plant X X X X X X X 
Animal shelter X P X C X P P 
Apparel manufacturing X X X X X P P 
Art gallery P P P P P X X 
Asphalt plant X X X X X X C 
Auction house or auction yard (excluding livestock) X X X X X P P 
Auction house or auction yard (including livestock) X X X X X X P 
Automated teller machines (accessory use) P P P P X P P 
Automobile sales and service establishment X X X P X X X 
Automobile sales without service  X X X P X X X 
Automobile service establishment without sales X X X P X P P 
Bank or financial institution P P P P P X X 
Batching plant X X X X X X C 
Bed and breakfast inn P P P P P X X 
Big box commercial building X X X C X C C 
Borrow site X C X C X X P 
Botanical garden P P P C X X X 
Bottling or canning plant X X X X X C P 
Brewery or distillery X X X X X P P 
Broadcasting studio P P P P X P P 
Building material sales X X X C X P P 
Building sales establishment X X X C X P P 
Bulk storage X X X X X X P 
Business service establishment, not exceeding 2,500 square feet of 
gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 square feet of gross 
floor area 

X X X P P P P 

Camp or campground X C X C X X X 
Car wash X X X C X P P 
Caretaker’s residence X X X C C P P 
Carnival X X X C X X P 
Cemetery or mausoleum X P X C X P P 
Church, temple, synagogue, or place of worship, including specified 
accessory uses (see Sect. 14.3) (Ord. 348-11) 

P P C P X C C 

Clinic P P P P X X X 
Club or lodge, nonprofit, sponsored by a civic or similar organization P P C P X C C 
Club, private (Ord. 348-11) X C X C X X X 
Cold storage plant or frozen food locker X X X X X P P 
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Property:  
 
The subject property is located at 5840 Phil Niekro Blvd; tax parcel identification numbers 08114 002025 & 

08114 002030. The property is currently zoned Highway Business (HB).  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

357



 

4 | P a g e  
 

 
Previous case for this site approved on October 4, 2018. 
 
VARIANCE STAFF REPORT 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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Car wash proposed location and layout: 
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a commercially zoned area. 
The use (car wash) is suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. A commercial use at this location is suitable and will not adversely affect nearby 
properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
HB (Highway Business) many commercial uses are suitable. The property has a reasonable 
economic use with or without the issuance of this CUP. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. No, the use 
would not be burdensome on infrastructure or the school system. 

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Activity Center”. A car wash, in this instance, is in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. The site is approved for a Burger King/Gas Station and the addition of a car wash 
would be acceptable for the site and may be a welcomed addition to the area.   
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(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by commercially zoned properties.  
 

(h) Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations. The use should not be a deterrent in any manner to the adjacent 
properties.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation.  
 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. None. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. None. It will be designed and built 
to current standards.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance The use meets the 
intent of the zoning ordinance.  

 
 
 
 
Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to construct and operate a car wash submitted by Mr. 
Jeremy Crosby should be approved.  
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CONDITIONAL 
USE PERMIT

Car Wash 

JPC Design and 
Construction, LLC. 
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STAFF RECOMMENDATION 

• Approve as submitted

• No additional conditions requested

• Per conditions of previously approved variance:

Secondary business (car wash) shall be 
designed to match the principal structure
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Heritage Homes Group, LLC Land Exchange

COUNCIL MEETING DATE: March 4, 2021

HISTORY:
The City of Flowery Branch (“City”) and Winterset Holdings, LLC (“Winterset”) entered into a real estate exchange
agreement on January 27, 2020.  The approximately 1.206 ± acre property to be exchanged by Winterset consists of
the four lots included in the block bounded by Mitchell, Spring, Church and Chestnut Streets.  The approximately 1.406
±  acre property to be exchanged by the City is located at 5702 Main Street and was the site of the former Mooney
Manufacturing buildings.  The original agreement contemplated that the exchange would close on or before May 29,
2020 assuming Winterset could delivery possession of its property without tenants.  In an effort to meet that that closing
deadline, the city council took up the initial consideration and approval of the zoning for the development contemplated
by Winterset for Mooney Manufacturing site.  But with the Coronavirus pandemic’s impact on Winterset’s ability to
transition the tenants, the real estate exchange contemplated by the agreement was not consummated and the agreement
has expired.
The City and Winterset, however, remained interested in renewing the real estate exchange agreement which is the
subject of this agenda item.  The terms of the agreement remain the same as the original except that Winterset is being
replaced by a related entity – Heritage Homes Group, LLC (“Heritage”), and the closing deadline for the exchange is
now set for no later than May 14, 2021.  Staff recommends approval of the new real estate exchange agreement
between the City and Heritage.

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 
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COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 New Chris Hill Land Swap Agreement.pdf
 Original Chris Hill Land Swap Agreement.pdf
 EX C Leases.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/839955/EX_C_Leases.pdf
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REAL PROPERTY EXCHANGE AGREEMENT
HERITAGE AND FLOWERY BRANCH

Exhibit C
  

Leases, Licenses, Contracts or Agreements

If there are no leases, licenses, contracts or agreements, Heritage shall so state and sign and date 
below.  If there are any leases, etc., the parties to such agreements and the name and date of each 
such agreement should be listed here and a copy of each such document should be delivered to 
Flowery Branch for review prior to execution of this Agreement.

For the City of Flowery Branch:  None.

For Heritage Group Homes, LLC:

Residential Lease Agreement Parties Date of Agreement

5304A Church Street Bill’s Rentals and John Watson 12/17/16

5304B Church Street Bill’s Rentals and Violet Wilcox 04/06/19

5304C Church Street
Bill’s Rentals and
Christie Palacin

5304D Church Street Bill’s Rentals and John Watson 01/03/15

5314 Church Street Bill’s Rentals and Jacob / Tara 
Nelms

01/11/20

5405 Mitchell Street Bill’s Rentals and Robert Pearson 12/31/16
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