p— City of Flowery Branch

;"I N7 ] City Council Meeting L
Vg ot Thursday, March 6, 2025, 6:00 PM
k\ /,- City of Flowery Branch City Hall

5410 Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:
PLEDGE OF ALLEGIANCE:
ADOPTION OF AGENDA:

AWARDS & RECOGNITIONS:

UNFINISHED BUSINESS - WORK SESSION:

. Discussion of Ordinance 733 for a Text Amendment to Add Sections 6.5 and Section 6.6;
Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6.
Ordinance 733 (Article 6) for March 6 2025.pdf
Executive Summary Ordinance 733 Article 6 March 6 2025.pdf
Executive Summary Changes to Ordinance 733 Article 6 from February's Public Hearing.pdf

NEW BUSINESS -WORK SESSION:

*  Consider Lease Agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.
Tiny Threads Lease 3 3 2025.pdf

DEPARTMENT REPORTS:
a. City Manager Report

b. City Clerk Report

c. Department of Fun Report
d. Finance Department Report
e. Human Resources Report

f. Planning Department Report
g. Police Department Report
h. Public Works & Utilities Report
1. Attorney Report

j. Council Report

ADJOURNMENT WORK SESSION:
VOTING SESSION AGENDA
CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS:
Please limit to two minutes

CONSENT AGENDA:


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178376/Ordinance_733__Article_6__for_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178263/Executive_Summary_Ordinance_733_Article_6_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178340/Executive_Summary_Changes_to_Ordinance_733_Article_6_from_February_s_Public_Hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3186259/Tiny_Threads_Lease_3_3_2025.pdf

*  Consider February 2025 Per Diem for Mayor Asbridge
February 2025 Mayor Asbridge Per Diem.pdf

*  Consider February 20, 2025 City Council Meeting MInutes
Unofficial February 20, 2025 City Council Meeting Minutes.pdf

UNFINISHED BUSINESS - VOTING SESSION:

*  Consider the Second Reading of Ordinance 731 for Text Amendment to Article 33, Section
33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38,
Section 38.8.

Ordinance 731 for March 6 2025.pdf
Executive Summary March 6 2025.pdf

*  Consider the Second Reading of Ordinance 732 to Amend Article 6 to Add Legacy Zoning
Districts.
Ordinance 732 for March 6 2025.pdf
Executive Summary March 6 2025.pdf

. Consider the Second Reading of Ordinance 734 to Amend Article 9, table 9.1, Table 9.2.
Ordinance 734 (Article 9 Table) for March 6 2025.pdf
Executive Summary Ordinance 734 Article 9 March 6 2025.pdf

NEW BUSINESS - VOTING SESSION:

*  Consider Lease Agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.
Tiny Threads Lease 3 3 2025.pdf

EXECUTIVE SESSION:
ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to
the meeting at 770-967-6371 - Meeting agenda is subject to change


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3166881/February_2025_Mayor_Asbridge_Per_Diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3186236/Unofficial_February_20__2025_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178307/Ordinance_731_for_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178159/Executive_Summary_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178316/Ordinance_732_for_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178317/Executive_Summary_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178295/Ordinance_734__Article_9_Table__for_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178296/Executive_Summary_Ordinance_734_Article_9_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3186259/Tiny_Threads_Lease_3_3_2025.pdf

FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Discussion of Ordinance 733 for a Text Amendment to Add Sections 6.5 and Section 6.6;
Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:
Ordinance 733 Public Hearing was held on February 20, 2025

FACTS AND ISSUES:

Pursuant to Ordinance 733, Article 6 is hereby proposed to be amended to incorporate the Single-
Family Townhome District (SF-TH) and Residential Multi-Unit (RMU) classifications. The permitted
uses for each district are delineated in Sections 6.5 and 6.6. Additionally, Table 6.1 has been revised to
reflect the permitted and conditional uses applicable to these classifications, and Section 6.2 has been
amended to include the dimensional requirements for both SF-TH and RMU districts. Notwithstanding
these amendments, the design requirements remain unchanged; for example, no building shall be
permitted to contain more than six (6) townhome units. All applicable architectural standards remain in
full force and shall be applied to all permit applications.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 733

SAMPLE MOTION:

COLLABORATING DEPARTMENT:
Planning

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS



* Ordinance 733 (Article 6) for March 6 2025.pdf
* Executive Summary Ordinance 733 Article 6 March 6 2025.pdf
* Executive Summary Changes to Ordinance 733 Article 6 from February's Public Hearing.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178376/Ordinance_733__Article_6__for_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178263/Executive_Summary_Ordinance_733_Article_6_March_6_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3178340/Executive_Summary_Changes_to_Ordinance_733_Article_6_from_February_s_Public_Hearing.pdf

Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

ORDINANCE NO. 733

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 733, TO ADD SECTION 6.5 (SF-
TH, SINGLE FAMILY ATTACHED TOWNHOME DISTRICT), AND SECTION 6.6
(RMU —-RESIDENTIAL MULTI-UNIT), WITHIN ARTICLE 6, ASSHOWN ON EXHIBIT
“A”. STRIKE IN ITSENTIRETY TABLE 6.1 (PERMITTED AND CONDITIONAL USES
IN AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTYS),
AND TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND
CONVENTIONAL RESIDENTIAL ZONING DISTRICTS) WITHIN ARTICLE 6 TO BE
REPLACED WITH TABLE 6.1 (PERMITTED AND CONDITIONAL USES IN
AGRICULTURAL AND CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), AND
TABLE 6.2 (DIMENSIONAL REQUIREMENTS FOR AGRICULTURAL AND
CONVENTIONAL RESIDENTIAL ZONING DISTRICTS), WITHIN ARTICLE 6, AS
SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY,
REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the
amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning
Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City
Council; and

WHEREAS, it is in the public interest to update existing codes; and

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the
citizens of Flowery Branch; and

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of
Avrticle 33 of the Zoning Ordinance with regard to text amendments, including the holding of an
advertised public hearing; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS
AMENDED AS FOLLOWS:

SECTION 1. AMENDMENT.

Add Section 6.5 (SF-TH — Single Family Attached Townhome District), and Section 6.6 (RMU
— Residential Multi-Unit), as shown on Exhibit “A”. Strike in its entirety Table 6.1 (Permitted
and Conditional Uses in Agricultural and Conventional Residential Zoning Districts), and Table
6.2 (Dimensional Requirements for Agricultural and Conventional Residential Zoning Districts),
within Article 6, to be replaced with Table 6.1 (Permitted and Conditional Uses in Agricultural



Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

and Conventional Residential Zoning Districts), and Table 6.2 (Dimensional Requirements for
Agricultural and Conventional Residential Zoning Districts), within Article 6, as shown on
Exhibit “A”.

SECTION 2. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 3. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon approval by the City Council of the City of
Flowery Branch, Georgia.

SECTION 4. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of
the conflict.

Approved this 6™ day of March, 2025.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

Ted Baggett, City Attorney



Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

Exhibit “A”
Article 6
Sec. 6.5 — SF-TH, Single Family Attached Townhome District

(a) Purpose and Description. This zoning district is intended exclusively for the development and
construction of single family attached townhomes in accordance with the comprehensive plan.
This district is also intended to implement the "urban density community" character area
established in the comprehensive plan. The regulations that apply to the SF-TH district are
designed to encourage the formation and continuance of a stable, healthy, and attractive living
environment for its residents.

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table 6.1,
"Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning Districts."

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2,
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."

(f) Design Requirements. See Articles 10, 12, and 40 of this Zoning Ordinance.

Sec. 6.6. — RMU Residential Multi-Unit

(a) Purpose and Description. This zoning district is intended to implement the “multi-unit-family
residential” designation of the future land use plan contained within the comprehensive plan of
the City of Flowery Branch. It is also intended to implement the “urban density communities”
character area established in the comprehensive plan.

(b) Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table
6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential Zoning
Districts."

(c) Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2,
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts."

(d) Design Requirements. See Articles 10, 12 and 40 of this Zoning Ordinance.

(e) Parking Requirements. See Articles 21.



Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

Table 6.1
Permitted and Conditional Uses in
Agricultural and Conventional Residential Zoning Districts
(P = Permitted Use C = Conditional Use X = Prohibited)

Use A R-1 R-2 MHP SF-TH RMU
Accessory apartment, attached X X C X X C
Accessory apartment, detached X C C X X C
Accessory building, structure, or P P P P X P
use

Agriculture, production of field P P X X X X
crops, fruits, nuts, and vegetables

Agriculture, raising of poultry or P C X X X X
livestock

Cemetery P C C X X X
Church, temple, synagogue, or C C C X X X

place of worship, including
specified accessory uses (see Sec.
14.3) (Ord. 348-11)

Club or lodge, nonprofit, C C C X X C
sponsored by a civic or similar
organization

Community recreation P P P P P P
Conservation areas and passive P P P P P P
recreational facilities

Conservation subdivision C C P P X
Construction field office X X P P P P
(temporary use)

Dwelling, single-family detached, P P P X P X
fee-simple

Dwellings, single-family detached, X X X X P X
condominium

Dwelling, townhouse (single- X X X X P X
family attached, fee-simple)

Dwelling, two-family (duplex); X X X X P X
three-family (tri-plex)

Dwelling, multi-family (apartment, X X X X X C

attached residential
condominium)
Garden, non-commercial, P P P X X X
accessory to single-family
detached dwelling

Golf course P P P X P C




Published 01/15/2025 First Reading 2/20/2025

Public Hearing 02/20/2025 Second Reading 3/6/2025
Use A R-1 R-2 MHP SF-TH RMU
Guest house (accessory P P P X X X
building/use)

Home occupation (Office Use P P P P P P
Only)
Horse stables, non-commercial, as P C X X X X

accessory to single-family
residential use

Leasing or sales office for a P P P P P P
subdivision or residential
development (accessory or
principal use)

Manufactured home, Class A C X X P X X
Model home for single-family P P P X P X
subdivision or townhomes

(temporary)

Public or semi-public use P P X P P
School, private, elementary, C C X X X

middle, or high (Ord. 348-11)

School, special C X X X X X

Temporary use P P P X P P




Published 01/15/2025
Public Hearing 02/20/2025

First Reading 2/20/2025

Table 6.2
Dimensional Requirements for Agricultural and
Conventional Residential Zoning Districts

Second Reading 3/6/2025

Requirement A R-1 R-2 MHP SF-TH RMU
(measurement
unit)
Maximum height 75 35 35 35 35 55
(feet)
Maximum height 3 3 3 1 3 3 stories on
(number of stories) slab; 3-4
splitona
basement
construction

Maximum density 0.333 2.18 4 4 6 10
(units per acre)
Minimum lot size 130,680 | 20,000 15,000 10,000 10,000 N/A
for detached single-
family dwelling
(square feet) (1)
Minimum lot size N/A N/A N/A N/A 10,000 N/A
for two-family
dwelling (square
feet) (1)
Minimum lot size 130,680 | 43,560 | 15,000 10,000 10,000 10, 000
for other uses
(square feet) (1)
Minimum lot width 200 90 75 50 Unit width N/A
(feet) plus side

setback on

end units.
Minimum unit N/A N/A N/A N/A 24 wide N/A
width (feet) with rear

entry

garage; 26

wide with

front entry

garage.

Minimum heated 2,500 2,200 2,000 1,000 1,500 1,000
floor area per
dwelling unit
(square feet)




Published 01/15/2025

Public Hearing 02/20/2025

First Reading 2/20/2025
Second Reading 3/6/2025

Minimum front 80 35 25 25 25 (0if 25
yard setback from townhomes
lot line, all principal are alley
buildings feet) accessed
with rear
entry
garages)
Minimum side 25 25 15 20 10 (min. 20 | 20 (min. 10
setback, interior lot between between
line, all principal buildings) buildings)
buildings (feet)
Minimum side 60 35 25 20 10 20
setback, corner lot,
all principal
buildings (feet)
Minimum rear 35 25 20 20 20; 20
setback, all minimum
principal buildings distance of
(feet) 20’ from
garage to
sidewalk or
back of
curb for
rear entry
garages.
Minimum setback, Side and 50 50 100 50 50
all principal or rear
accessory buildings | setbacks
and structures shall
abutting residential apply
Minimum width of None 40 35 50
natural buffer
abutting residential
Minimum 15 15 10 10 20 20
landscape strip
required along
rights-of-way for
any nonresidential
use if permitted
(width in feet)
Minimum N/A N/A N/A N/A N/A 20

landscape strip
required along

11
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rights-of-way for
any apartment or
condominium
(multi-family
residential) use
(width in feet)
Minimum 5 5 5 5 5 5
landscape strip
required along side
property lines for
any nonresidential
use if permitted
(width in feet)
Maximum coverage 25 25 35 50 75 50
of principal and
accessory buildings
(percent of lot)

Minimum 20 20 15 15 15 20
landscaped open
space, all principal
uses except
detached, single-
family residential
lots (percent)
(1) Where an on-site sewerage system is used, minimum lot size requirements of the Hall
County Environmental Health Department shall be required and may exceed these
requirements.




Memorandum

To: City of Flowery Branch, Mayor, and City Council
From: Chris McCrary, Planning and Community Development Director
Date: March 6, 2025

Subject:  Executive Summary of Ordinance 733

Pursuant to Ordinance 733, Article 6 is hereby proposed to be amended to incorporate the Single-
Family Townhome District (SF-TH) and Residential Multi-Unit (RMU) classifications. The
permitted uses for each district are delineated in Sections 6.5 and 6.6. Additionally, Table 6.1 has
been revised to reflect the permitted and conditional uses applicable to these classifications, and
Section 6.2 has been amended to include the dimensional requirements for both SF-TH and RMU
districts. Notwithstanding these amendments, the design requirements remain unchanged; for
example, no building shall be permitted to contain more than six (6) townhome units. All
applicable architectural standards remain in full force and shall be applied to all permit
applications.
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Memorandum

To: City of Flowery Branch, Mayor, and City Council
From: Chris McCrary, Planning and Community Development Director
Date: March 6, 2025

Subject:  Executive Summary of Ordinance 733

The following items were adjusted in Ordinance 733 since the Public Hearing on February
20™, 2025.

For the apartment height. | was asked to look at 3 stories maximum height. | would like to
give an opportunity for 3-4 splits when the topography makes a basement type construction
more reasonable. 3 stories on the front and 4 in the back. We also need to look at maximum
height with the maximum stories:
The total height of a four-story residential apartment building, including the roof peak,
depends on several factors such as ceiling height, floor thickness, and roof design. Here’s a
general estimate:
Standard Breakdown:

o Typical floor height: ~10 feet per floor

e Totalfor 4 floors: ~40 feet

¢ Floor structure thickness (between floors): ~1-2 feet total

¢ Roof peak height:

o Flatroof: Minimal extra height (~1-3 feet for parapet or mechanical structures)
o Gable/pitched roof: ~10-15 feet at the peak

Total Estimated Height:

e Flat Roof: ~42-45 feet

e Pitched Roof: ~50-60 feet
Flowery Branch code does not define the height of a building so | must measure the height as
the lowest point to the top of the roof pitch. On a 3-4 basement split we would need to allow
55’ tall buildings. | will propose the maximum stories of the building like this: 3 stories on slab;
3-4 split on a basement construction.

14



For SF-TH townhomes:

Minimum side setback, interior lot line, all principal buildings (feet): 10 (min. 20 between
buildings). On February 20™ | presented 5 (min. 10 between buildings).

Minimum rear setback, all principal buildings (feet) - 20; minimum distance of 20 from garage to
sidewalk or back of curb for rear entry garages (whichever is greater). On February 20t | had just
20 for rear setbacks on the townhome zoning dimensional standards.

15



FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider Lease Agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:

The City of Flowery Branch owns office/building space located at 5527 Main Street in the downtown
area. The City of Flowery Branch has capitalized on this property by leasing space out to businesses
who desire to conduct business in the historic downtown area of the City of Flowery Branch.

The City of Flowery Branch owns available rental space located at 5527 Main Street in downtown
Flowery Branch. The City of Flowery Branch desires to lease the space owned for economic
development to enhance the business district. The City of Flowery Branch has leased space to other
businesses in the area, developing good business partnerships for the City of Flowery Branch.

FACTS AND ISSUES:

The space for lease consists of 1,259 office/building square feet owned by the City of Flowery Branch.
The space will be developed by Tiny Threads Baby Boutique, LLC for the purpose of a childrena€™s
boutique.

The tenant will lease the building/square footage as-is. The space will be refurbished to meet or exceed
current building code requirements, allowing the business to open within four (4) months of the
execution of the proposed lease. The city is providing an allowance for tenant improvements for the
tenant.

OPTIONS:

1) Authorize execution of the lease as presented

2) Do not authorize execution of the lease as presented and suggest other terms.
3) Do not authorize execution of the lease

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Execute a lease agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.

SAMPLE MOTION:
I move that the city execute the lease agreement with Tiny Threads Baby Boutique, LLC at 5527 Main
Street, City of Flowery Branch.

16



COLLABORATING DEPARTMENT:

Department of Fun

DEPARTMENT: Department of Fun

Prepared by: Shelia Cooper

ATTACHMENTS
* Tiny Threads Lease 3 3 2025.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3186259/Tiny_Threads_Lease_3_3_2025.pdf

FB MAIN STREET
A MASTER CONDOMINIUM SHOPPING CENTER
LEASE AGREEMENT
5527 Main Street

Flowery Branch, Georgia

LANDLORD: City of Flowery Branch

TENANT: Tiny Threads Baby Boutique, LLC

ARTICLE 1. BASIC LEASE PROVISIONS AND
ENUMERATION OF EXHIBITS

SECTION 1.1. BASIC LEASE PROVISIONS

A. | DATE (for reference purposes): ,
"B. | LANDLORD: City'of Flowery Branch, a Georgia municipal |
i corporation |
'C.  LANDLORD’S ADDRESS: | 5410 Pine Street o |
‘ | Flowery Branch, Georgia 30542
' D. TENANT: Tiny Threads Baby Boutique, LLC
'E. TENANT’S TRADE NAME: Tiny Threads
F. TENANT’S NOTICE ADDRESS: 5950 Sherry Lane, #600, Dallas TX 75225
' G. PHONE NUMBER AND EMAIL: 404-434-1852 -
meggimatthews@gmail.com
'H. | POSSESSION DATE: Upon delivery of a fully executed Lease and
| completion of Landlord’s Work, if any.
L LEASE COMMENCEMENT Upon delivery of a fully executed Lease and
_ DATE: . completion of Landlord’s Work, if any. |
J. LEASE TERM: Three (3) Years following the I
| Rent Commencement Date. _
K. | FIXED MINIMUM RENT Four (4) months following the Lease '
COMMENCEMENT DATE: \ Commencement Date. ‘
L. | FIXED MINIMUM RENT: See Exhibit G for rent schedule. |

18



| M. ‘ ESTIMATED ADDITIONAL | $262.29
| MONTHLY RENT (for all relevant
property expenses including but not = Notwithstanding anything contained in this
limited to taxes, insurance, property Lease to the contrary, the Additional Monthly
management overhead and fee, Rent shall be adjusted to actual expenses
maintenance, exterior  building | annually.
repairs and maintenance, and parking ‘
lot and landscaping maintenance):
N. ADVANCE RENT: $2,622.92
ADVANCE ADDITIONAL RENT: | $262.29
SECURITY DEPOSIT: $2,622.92 plus $262.29
TOTAL AMOUNT DUE WITH
LEASE: | $2,622.92 +$262.29 + $2,885.21
0. GUARANTORS: 'Meggi Matthews and owners having more
| - than 20% interest in Tenant -
P. USE: For the use of a retail clothing store and for
L . Ino other purpose. _
Q. HOURS OF OPERATION: Tenant agrees to remain open during standard
operating hours for a clothing store (10 a.m. to
6 p.m.) daily (Tues. through Sat.) and
Sunday (11 a.m. to 4 p.m.) during the
. lease term and any extensions.
R APPROXIMATE SIZE OF 1,259 Square Feet
. LEASED PREMISES: B .
S. OPTION TO RENEW: 'Subject to the conditions herein set forth.

Tenant is hereby granted the option to renew
the Term of this Lease (the “Renewal Option”
|for one (1) period of three (3) years (the
commence at the
expiration of the initial Term of this Lease.
‘Tenant shall exercise the Renewal Option by
delivering written notice of such election to
Landlord at least six (6) months but no more
than twelve (12) months prior to the expiratio
of the initial Term of this Lease. The renew
of this Lease shall be upon the same terms and
conditions as this Lease, except: (a) the annual
Minimum Guaranteed Rental
Renewal Term shall be as shown on Exhibit G;
(b) Tenant shall have no option to renew this
Lease beyond the expiration of the Renewal
Term; and (c) Tenant shall not have the right
to assign the Renewal Option to any sublessee !

of the Leased Premises or assignee of the‘

Lease, nor may any such sublessee or assignee|

exercise or enjo\ the benefit of such Renewal |

“Renewal Term”),

19



| Option.  Notwithstanding the foregoing,

| Tenant shall not have the right to exercise the

I Renewal Option, unless: (i) this Lease shall be |
in full force and effect on the date of the
exercise of the Renewal Option and the date of
the expiration of the original Term; and (ii) on |
the date of the exercise of the Renewal Option
and the date of the expiration of the original
Term there exists no default on the part of the
Tenant under this Lease.

SECTION 1.2. SIGNIFICANCE OF BASIC LEASE PROVISIONS

Each reference in this Lease to any of the Basic Lease Provisions contained in Section 1.1 of this
article shall be deemed and construed to incorporate all of the terms provided under each such

basic lease provision.

SECTION 1.3. ENUMERATION OF EXHIBITS

The exhibits enumerated in this section and attached to this Lease are incorporated in this Lease
by this reference and are to be construed as a part of this Lease.

Exhibit A. Site Plan
| Exhibit B. | Tenant’s Work B
Exhibit C. Legal Description
Exhibit D. Rules and Regulations
| ExhibitE. Sign Criteria
. Exhibit F. | Lease Guarantee
Exhibit G. Rent Schedule

ARTICLE II. LEASED PREMISES AND TERM
SECTION 2.1. SHOPPING CENTER

Landlord is the owner of a parcel of real estate, legally described on Exhibit C, located in 5527
Main Street, Flowery Branch, Georgia commonly known as the FB Main Street — a Master
Condominium (the “Shopping Center”). It is agreed that the depiction of the Shopping Center on
Exhibit A does not constitute a representation, covenant or warranty of any kind by Landlord.
Landlord reserves the right to sell any portion or portions of the Shopping Center, such portion(s)
thereafter shall not be included in the Shopping Center. Landlord reserves the right to change the
number and location of buildings, building dimensions, the number of floors in any of the
buildings, store dimensions, the identity and type of other stores and tenancies, and Landlord
further reserves the right to locate kiosks and to make available common areas pursuant to the
terms hereof, provided only that the Leased Premises as hereinafter defined shall be substantially
as depicted on Exhibit A. Landlord further reserves the right to alter the Shopping Center, at
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Landlord’s sole election, however, no such alteration shall materially impair the visibility or
accessibility of Tenants Leased Premises.

SECTION 2.2. LEASED PREMISES

Landlord hereby leases and demises to Tenant, and Tenant hereby accepts from Landlord, subject
to and with the benefit of the terms and provisions of this Lease, the store premises some#mes
herein referred to as the “Leased Premises” as more particularly described as follows:

5527 Main Street consisting of approximately 1,259 sq. ft. as shown on Exhibit “A”.

Said Leased Premises shall extend from the exterior faces of all exterior walls and the center line
of those walls separating the Leased Premises from adjacent leased premises in the Shopping
Center.

SECTION 2.3. LEASE TERM

The Lease Term shall, commence on the Lease Commencement Date [Section 1.1.1.] and shall end
on the last day of the last Lease Year (hereinafter “Termination Date”), unless sooner terminated.

SECTION 2.4. LEASE YEAR

The term “Lease Year” means a period of twelve (12) consecutive calendar months. The first full
Lease Year shall begin on the Lease Commencement Date if the L ease Commencement Date shall
occur on the firstday of a calendar month; if not, then the first Lease Year shall commence upon
the first day of the month next following the Lease Commencement Date. Each succeeding Lease
Year shall commence upon the anniversary date of the first Lease Year.

SECTION 2.5. STATEMENT AS TO LEASE TERM

In the event the Lease Commencement Date and Termination Date of the Lease Term have not
been determined, as of the date of execution hereof, Landlord and Tenant shall execute and deliver
a written statement specifying therein the Lease Commencement Date and Termination Date of
the Lease Term when determined.

SECTION 2.6. OBLIGATIONS OF TENANT BEFORE LEASE TERM BEGINS

Prior to the Possession Date, Tenant shall deliver to Landlord the required Certificate of Insurance
(stated in Section 7.2). Prior to the Lease Commencement Date, and after first obtaining the prior
written consent of Landlord, Tenant shall be permitted to install its leasehold improvements,
fixtures and other equipment required by Tenant to conduct its business. Tenant shall observe and
perform all of its obligations under this Lease, from the Possession Date [Section 1.1.H.] until the
Lease Commencement Date [Section 1.1.1.], in the same manner as though the Lease Term began
on the Possession Date, excluding payment of Additional Rent as stated in Section 1.1.M. and
excluding Fixed Minimum Rent. Tenant shall supply once month advance rent and one month
advance additional rent and the security deposit at the time of Possession. Landlord shall have no
liability whatsoever
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for loss or damage to Tenant’s leasehold improvements, fixtures, equipment or other property of
Tenant or Tenant’s contractors.

ARTICLE III. RENT AND OTHER TENANT
CONTRIBUTIONS

SECTION 3.1. FIXED MINIMUM AND ADDITIONAL RENT

Tenant agrees to pay rent to Landlord, or to such other person or entity as Landlord may direct,
without demand, at such place as Landlord may by notice in writing to Tenant, from time to time,
direct, a fixed amount of rent (the “Fixed Minimum Rent”), and an amount of additional rent based
upon certain expenses relating to the Leased Premises and the Shopping Center (the “Additional
Rent”) at the following rates and times and as set forth on Exhibit G:

(a) Fixed Minimum Rent shall be payable in advance in equal successive monthly installments on
the first day of each calendar month included in this Lease Term. For any portion of a calendar
month included at the beginning of said term, one-thirtieth (1/30) of such a monthly payment for
each day of such portion shall be payable on the first day of such portion; and

(b) Additional Rent shall be payable as provided in Sections 3.2, 5.3 and 8.1.

SECTION 3.2. TAXES

Tenant shall pay to Landlord, as Additional Rent hereunder, Tenant’s prorata share of any and all
special assessments, transportation or environmental protection taxes or levy or similar tax or levy,
and Tenant’s prorata share of real estate taxes attributable to the Shopping Center paid annually
by Landlord during the Lease Term, prorated for any partial Lease Year beginning on the
Possession Date. Tenant’s prorata share shall be based on the ratio of the total Floor Area of the
Leased Premises to the total Floor Area on all floors of building space within the Shopping Center
as of the assessment date for the particular special assessment, tax or levy, or real estate tax in
question. Tenant shall also pay its prorata share of all expenses, including reasonable attorneys’
fees, expenses, administrative hearing and court costs incurred in contesting or negotiating the
amount, assessment or rate of any such real estate tax, special assessment, tax or levy. Should the
state, or any political subdivision thereof or any governmental authority having jurisdiction
thereover, impose a tax and/or assessment upon or against the rentals and/or other charges payable
hereunder by Tenant to Landlord, either by way of substitution for the taxes and assessments levied
or assessed against such land and such buildings, or in addition thereto, or impose an income or
franchise tax in substitution for the general tax levied against such land and buildings, such taxes
and/or assessments shall be deemed to constitute a tax and/or assessment against such land and
such buildings for the purpose of this section. The annual charges for such assessments or taxes
shall be paid in monthly installments on the first day of each calendar month in advance in an
amount estimated by Landlord. Landlord shall furnish Tenant, upon Tenant’s request, a statement
of the assessments or taxes paid or incurred by Landlord for each calendar year of the Lease Term
and thereupon there shall be an adjustment between Landlord and Tenant with payment to
Landlord or credit to Tenant for future tax payments, as the case may be, to the end that Landlord
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shall receive the precise amount of Tenant’s prorata share of such assessments and taxes for such
period and no more. In the event any portion or portions of the Shopping Center are separately
assessed, for purposes of the proration above, Tenant’s proportionate share shall be the ratio of the
total Floor Area of the Leased Premises to the total Floor Area of all floors of building space within
the particular parcel assessed which includes the Leased Premises.

SECTION 3.3. SECURITY DEPOSIT

Tenant, contemporaneously with the execution of this Lease, has deposited with Landlord to secure
the faithful performance by Tenant of all the covenants, conditions and agreements in this Lease
set forth, and contained on the part of Tenant to be fulfilled, kept, observed and performed, such
sum as set forth in Section 1.1 as a Security Deposit. Said deposit shall be held by Landlord,
without liability for interest, as security for the faithful performance by Tenant of all the terms,
covenants and conditions of this Lease, and Landlord may commingle the same with its other
funds. Such interest, if any, may be retained as property of the Landlord, and will not be paid to
the Tenant. Such Security Deposit or any portion thereof not previously applied may be applied to
the curing of any default that may then exist under this Lease, without prejudice to any other
remedy or remedies which Landlord may have on account thereof, and upon such application,
Tenant shall pay Landlord on demand the amount so applied which shall be added to the Security
Deposit so that the same may be restored to its original amount. In the event the Leased Premises
are conveyed by Landlord, the deposit or any portion thereof not previously applied may be turned
over to Landlord’s grantee or successor, and in such event Tenant hereby releases Landlord from
any and all liability with respect to the deposit and/or application or return and Tenant agrees to
look to such grantee for such application or return. In the event Tenant shall faithfully fulfill, keep,
perform and observe all the covenants, conditions and agreements in this Lease set forth and
contained on the part of Tenant to be fulfilled, the sum deposited or the part or portion thereof not
previously applied shall be returned to Tenant, without interest, no later than thirty (30) days after
the expiration of the Term of this Lease or any renewal or extension thereof, provided Tenant has
vacated the Leased Premises and surrendered possession thereof to Landlord at the expiration of
said Term or any renewal thereof as provided herein.

ARTICLE IV. UTILITY SERVICES
SECTION 4.1. WATER, SEWER, ELECTRICITY AND GAS

Landlord has caused the necessary mains, conduits and other facilities to be provided to supply
water, sewer, gas and electricity to the Shopping Center. Landlord shall provide gas service and
facilities to Tenant, however, the same being the sole responsibility of Tenant. Tenant agrees to
have all utility services transferred into Tenant’s name on the Possession Date. If Tenant has not
had any or all of the utilities transferred on the Possession Date, then Tenant agrees to pay
Landlord, on demand, the actual cost paid by Landlord for such utilities, together with an
administrative charge of One Hundred Fifty and no/100 Dollars ($150.00) for each such payment.
Tenant shall pay for all electricity used in the Leased Premises and all water and sewer charges,
and gas charges, if applicable, at its own cost and expense. In the event Landlord, who shall have
the option to do so, shall elect to supply any one or more or all of said services, Tenant shall
purchase the use of said services as are tendered by Landlord and shall pay the rates, including any
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established minimum charges, established by Landlord for such services, but the rate shall be no
more than those charged by the public utility furnishing such services in the area. The charges for
such services as are so furnished shall be deemed Additional Rent due and payable on the first day
of the calendar month following rendition of a bill therefor. Landlord may discontinue furnishing
such services if payment for same is not received by Landlord upon not less than five (5) days
written notice, and no such discontinuation shall be deemed an eviction or render Landlord liable
to Tenant for damages or relieve Tenant from performance of its obligations hereunder. In the
event Landlord shall elect to furnish one or more of such services, from time to time, Landlord
shall not be liable to Tenant in damages or otherwise if any one or more of said services is
interrupted or terminated because of necessary repairs, installations, improvements or any cause
beyond the control of Landlord. In any event, Landlord may cease to furnish any one or more of
such services without any responsibility to Tenant, except to connect the service facilities with
such other sources of supply as may be available for the services so discontinued. Tenant will not
install any equipment which will exceed or overload the capacity of any utility facilities servicing
the Leased Premises and if any equipment installed by Tenant shall require additional utility
facilities, the same shall be installed and maintained at Tenant’s expense in accordance with plans
and specifications to be approved in writing by Landlord. In the event the Leased Premises are not
separately metered for water and Tenant’s use requires an excessive volume of water, at Landlord’s
discretion, a sub-meter will be installed at the Leased Premises at Tenant’s expense.

SECTION 4.2. HEATING, VENTILATING AND COOLING

Tenant shall be solely responsible and shall pay for all charges rendered in connection with all
heating, ventilating and cooling of the Leased Premises and shall promptly pay all bills for
materials furnished or labor performed for Tenant or at Tenant’s instance and request in connection
with any repairs, replacements, alterations, improvements and installation of all fixtures and
equipment in connection therewith on the Leased Premises, and shall keep said Leased Premises
free from all claims for liens for work, labor or materials in connection therewith,

SECTION 4.3. OTHER SERVICES

In addition to the above and foregoing, Tenant shall be solely responsible for all garbage and
sewage disposal and waste removal, janitorial and other services of any type or nature furnished
to the Leased Premises, and shall pay promptly all bills for materials or labor performed in
connection therewith. Tenant further covenants and agrees to keep the Leased Premises and the
walks adjacent thereto at all times in a neat, clean and sanitary condition and free from snow, ice,
waste or debris, and neither to commit or permit any waste or nuisance thereon.

ARTICLE V. COMMON AREAS AND FACILITIES
SECTION 5.1. COMMON AREAS AND FACILITIES

Landlord shall make available, from time to time, such areas and facilities of common benefit to
the tenants and occupants of the Shopping Center as Landlord shall deem appropriate (the
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“Common Areas”). Landlord shall operate, manage, equip, light, insure, repair and maintain the
Common Areas and facilities for their intended purposes in such manner as Landlord shall, in its
sole discretion, determine, and may, from time to time, change the size, location and nature of any
Common Areas and facilities and may make installations therein and move and remove such
installation. Landlord shall have the right to close the Common Areas, or any part thereof, on such
business days as Landlord deems necessary for the improvement, maintenance or repair of the
Common Areas and on such nonbusiness days or during such nonbusiness hours as Landlord shall,
in its sole discretion, determine.

SECTION 5.2. USE OF COMMON AREAS

Tenant and its permitted concessionaires, officers, employees, agents, customers and invitees shall
have the nonexclusive right, in common with Landlord and all others to whom Landlord has or
may hereafter grant such rights, to use the Common Areas as designated from time to time by
Landlord, subject to such reasonable regulations as Landlord may from time to time impose,
including the designation of specific areas in which vehicles owned by Tenant, its permitted
concessionaires, officers, employees and agents must be parked. Tenant agrees to abide by such
regulations and to use its best efforts to cause its permitted concessionaires, officers, employees,
agents, customers and invitees to conform thereto. Landlord may at any time close temporarily
any part of the Common Areas to make repairs or changes, to prevent the acquisition of public
rights in such area or to discourage noncustomer parking, and may do such other acts in and to the
Common Areas as in its reasonable judgment may be desirable to improve the convenience thereof.
Tenant shall upon request furnish to Landlord the license numbers and description of the vehicles
operated by Tenant and its permitted concessionaires, officers and employees. Tenant shall not at
any time interfere with the rights of Landlord and other tenants, its and their permitted
concessionaires, officers, employees, agents, customers and invitees, to use any part of the parking
areas and other part of the Common Areas.

SECTION 5.3. CHARGE FOR COMMON AREAS AND FACILITIES

Tenant shall pay to the Landlord, as Additional Rent, in the manner provided in Section 5.5
Tenant’s prorata share, as defined in Section 5.4, of Common Areas maintenance cost as
hereinafter defined including the cost of Capital Improvements designed to protect the health and
safety of the tenants in the Leased Premises and the Shopping Center.

Common Areas maintenance cost shall be deemed to include all costs and expenses of every kind
and nature paid or incurred by Landlord during the Lease Term (including appropriate reserves)
in operating, managing, equipping, policing and protecting (if and to the extent provided by
Landlord), insuring, servicing (including heating, ventilating and cooling any enclosed mall, in the
event Landlord elects to enclose any Common Areas), lighting, repairing, replacing and
maintaining the Common Areas and facilities in the Shopping Center. Such costs and expenses
shall include, but not be limited to, such maintaining and repairing as shall be required in
Landlord’s judgment to preserve the utility of the Common Areas in condition and status the same
as it was at the time of the completion of the original construction and installation thereof; all
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exterior painting; all costs and expenses of security and fire protection; all costs of restriping,
patching, repairing and maintaining parking areas, garages, entries, gutters and downspouts, the
construction of new entries as required and work on roads, as needed, adjacent to the Shopping
Center; pedestrian traffic direction and control; roof repairs; all costs and expenses of cleaning and
removing of rubbish, dirt, debris, snow and ice; all costs and expenses of planting, maintaining,
replanting and replacing flowers and landscaping; management fees; water and sewerage charges;
premiums for liability and property damage, fire, extended coverage, malicious mischief,
vandalism, workers® compensation and employer’s liability, and any other casualty or risk
insurance procured by Landlord in connection with Common Areas, wages, unemployment taxes,
social sccurity taxes, special assessments and personal property taxes attributable to the Common
Areas; fees for audits, required licenses and permits; all costs and expenses incurred by Landlord
in testing of sprinkler systems located in the Shopping Center, all charges for utility services for
the Common Areas including all costs and expenses of maintaining lighting fixtures and providing
electricity to the Common Areas and to Common Areas pole signage (including the cost of light
bulbs and electric current); all costs, expenses, surcharges or other impositions or assessments
incurred by Landlord in connection with environmental protection legislation or regulation
assessed against or imposed on the Shopping Center or any part thereof with regard thereto;
reasonable depreciation of equipment, machinery and facilities, rents paid for the leasing of
equipment and finance charges paid under any installment purchase of equipment, machinery and
facilities used in the operation of the Common Areas and administrative costs at the rate of Fifteen
Percent (15%) of the total costs of operating and maintaining the Common Areas (except the
appropriate reserves); and such other costs as Landlord may reasonably determine are required for
the proper maintenance of the Common Areas, except that all Capital Improvement expenses shall
be excluded therefrom.

SECTION 5.4. TENANT"’S PRORATA SHARE

Tenant’s prorata share of the Common Areas maintenance cost shall be determined by multiplying
the total cost incurred or paid by Landlord by a fraction whose numerator is the gross leasable area
of the Leased Premises as set forth in Section 2.2 and the denominator of which is the total square
feet of gross leasable area within the Shopping Center. The “Gross Leasable Area” shall mean
with respect to the Leased Premises and with respect to all other leasable areas, the number of
square feet of floor area on all levels, including any mezzanines, basements, or balconies, but
excluding “Common Areas” measured from the exterior face of exterior walls and/or the exterior
face of service corridor walls, the exterior of building line from all frontage, and the center line of
party walls. No deduction shall be made for columns, stairs, elevators, or any interior construction
or equipment. Provided, however, for any Common Areas maintenance cost separately metered,
billed to or paid directly by any Tenant, the floor area of such tenant space attributable to such
Common Areas cost shall be deleted from the above proration for such separate cost. The Floor
Area hereinabove provided shall not include the floor area of roof structures used for mechanical

equipment.
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SECTION 5.5. PAYMENT OF COMMON AREAS MAINTENANCE COST

The annual charges for Common Areas maintenance cost shall be paid in monthly installments on
the first day of each calendar month in advance in an amount estimated by Landlord. Landlord
shall furnish Tenant, upon Tenant’s request, a statement in reasonable detail of the actual Common
Areas maintenance cost paid or incurred by Landlord at the end of each calendar year and
thereupon there shall be an adjustment between Landlord and Tenant with payment to Landlord or
credit to Tenant against any current or future amounts due from Tenant to Landlord pursuant to
this Lease, as the case may be, to the end that Landlord shall receive the precise amount of Tenant’s
prorata share of said costs for such period and no more.

ARTICLE VI. LANDLORD’S ADDITIONAL COVENANTS
SECTION 6.1. REPAIRS BY LANDLORD

Landlord covenants at its expense to keep the foundations and roof of the Leased Premises, and
the structural soundness of the exterior walls thereof, in good order, repair and condition, unless
any necessary work is required because of damage caused by any act, omission or negligence of
Tenant, any permitted concessionaire or their respective employees, agents, invitees, licensees or
contractors. Landlord shall not be required to commence any such repair until a reasonable time
after written notice from Tenant that the same is necessary. The provisions of this section shall not
apply in the case of damage or destruction by fire or other casualty or taking under the power of
eminent domain, in which events the obligations of Landlord shall be controlled by Article VIII.
Except as provided in this Section 6.1, Landlord shall not be obligated to make repairs,
replacements or improvements of any kind upon the Leased Premises, or any equipment, facilities
or fixtures contained therein, which shall be the responsibility of Tenant as hereinafter provided.

SECTION 6.2. QUIET ENJOYMENT

Landlord covenants and agrees that so long as Tenant has committed no default under this Lease,
Tenant’s peaceful and quiet possession of the Leased Premises during the Lease Term shall not be
disturbed by Landlord or by anyone claiming by, through or under Landlord.

SECTION 6.3. LIMITATION ON RIGHT OF RECOVERY AGAINST LANDLORD

Tenant acknowledges and agrees that the liability of Landlord under this Lease shall be limited to
Landlord’s interest in the Shopping Center and any judgments rendered against Landlord shall be
satisfied solely out of its interest in the Shopping Center. No personal judgment shall lie against
Landlord upon extinguishment of its rights in the Shopping Center and any judgment so rendered
shall not give rise to any right of execution or levy against Landlord’s assets. The provisions hereof
shall inure to Landlord’s successors and assigns including any mortgagee of Landlord. The
foregoing provisions are not intended to relieve Landlord from the performance of any of
Landlord’s obligations under the Lease, but only to limit the personal liability of Landlord in case
of recovery of a judgment against Landlord; nor shall the foregoing be deemed to limit Tenant’s
rights to obtain injunctive relief or specific performance or to avail itself of any other right or
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remedy which may be awarded Tenant by law or under the Lease.

If Tenant claims or asserts that Landlord has violated or failed to perform a covenant of Landlord
not to unreasonably withhold or delay Landlord’s consent or approval, Tenant’s sole remedy shall
be an action for specific performance, declaratory judgment or injunction and in no event shall
Tenant be entitled to any money damages for a breach of such covenant and in no event shall
Tenant claim or assert any claim for any money damages in any action or by way of set off, defense
or counterclaim, and Tenant hereby specifically waives the right to any money damages or other
remedies.

ARTICLE VII. TENANT’S ADDITIONAL COVENANTS
SECTION 7.1. TENANT’S COVENANTS

Tenant covenants, at its expense, at all times during the Lease Term and at such further time as
Tenant occupies the Leased Premises or any part thereof:

A. To perform promptly all of the obligations of Tenant set forth in this Lease; and pay when due
the Fixed Minimum Rent, Additional Rent, and all charges, rates and other sums which by the
terms of this Lease are to be paid by Tenant, without any right of recoupment, set-off, deduction
or counterclaim whatsoever.

B. To open for business within thirty (30) days after the Lease Commencement Date; to use the
Leased Premises only for the use provided in Section 1.1 and in compliance with the Rules and
Regulations set forth in Exhibit D; not to use the Leased Premises for any exclusive use granted
by Landlord to any other tenant in the Shopping Center; to keep its business located upon the
Leased Premises open at all times throughout the term of this Lease during minimum Standard
Operating Hours as set for in Section 1.1.Q; that it will not cease operations at said Leased
Premises for a period of more than three (3) consecutive days or five (5) days in any Lease Year,
without the express written consent of Landlord, which consent may be granted or withheld at
Landlord’s sole discretion, unless prevented from doing business therein by reason of applicable
ordinances or other acts of governmental authority or acts of God.

C. Except for repairs required in Section 6.1 to be performed by Landlord, to keep the Leased
Premises, including, but not limited to all partitions, doors, fixtures, equipment, apparatus and
appurtenances thereof (including lighting, plumbing fixtures, sewer lines and the HVAC systems),
clean, neat and safe, and in good order, repair and condition (including all necessary painting and
decorating), and to keep all glass, including that in windows, doors, fixtures and skylights, clean
and in good condition, and to replace glass which may be damaged or broken with glass of the
same quality, damage by fire or other casualty covered by Landlord’s insurance excepted. Tenant
shall store all trash and garbage within the Leased Premises and arrange for the regular pickup of
such trash and garbage at the Tenant’s expense. Tenant shall not burn any trash or garbage at any
time in or about the building and Tenant shall attend to the daily disposal thereof in the manner
designated by Landlord. If Landlord shall provide any services or facilities for such pickup, the
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Tenant shall be obligated to use the same and shall pay a proportionate share of the actual cost
thereof within ten (10) days after being billed therefor. (See Exhibit B “Landlord and Tenant’s

Work” for additional requirements.)

D. To make all repairs, alterations, additions or replacements to the Leased Premises required by
any law or ordinance or any order or regulation of any public authority, or fire underwriters or
underwriters’ fire prevention engineers; to keep the Leased Premises equipped with all safety
appliances so required because of such use; to procure any licenses and permits required for any
such use; and to comply with the orders and regulations of all governmental authorities.

E. To the extent permissible by state law and except for Landlord’s negligence or wiliful
misconduct, Tenant waives and releases Landlord and Landlord’s agents and employees from all
claims for damage to person or property sustained by Tenant and/or any person claiming through
Tenant resulting from any accident or occurrence in or upon the Leased Premises or the building
of which it shall be a part, or any other part of the Shopping Center, including, but not limited to,
claims for damage resulting from: (i} any equipment or appurtenances becoming out of repair; (ii)
Landlord’s failure to keep said building or the Leased Premises in repair; (iii) injury done or
occasioned by wind, water or other natural elements; (iv) any defect in or failure of plumbing,
heating or air conditioning equipment, electric wiring or installation thereof, gas, water and steam
pipes, stairs, porches, railings or walks; (v) broken glass; (vi) the backing up of any sewer pipe or
downspout; (vii) the bursting, leaking or running of any tank, tub, sink, water closet, waste pipe,
drain or any other pipe or tank in, upon or about such building or Leased Premises; (viii) the escape
of steam or hot water; (ix) water, snow or ice being upon or coming through the roof, skylight,
trap door, stairs, walks or any other place upon or near such building or the Leased Premises or
otherwise; (x) the falling of any fixture, plaster or stucco; and (xi) any act, omission or negligence
of co-tenants or of other persons or occupants of said buildings or of adjoining or contiguous
buildings or of owners of adjacent or contiguous property.

F. To permit Landlord and its agents, upon reasonable notice, except in the event of an emergency,
to enter the Leased Premises at reasonable times for the purpose of inspecting same, making
repairs, additions or alterations thereto or to the building in which the same are located and of
showing the Leased Premises to prospective purchasers, lenders and tenants.

G. To remove, at the termination of this Lease or earlier vacation of the Leased Premises, such of
Tenant’s goods and effects as are not permanently affixed to the Leased Premises; to remove such
of the alterations and additions made by Tenant as Landlord may request; to repair any damage
caused by such removal; and peaceably to yield up the Leased Premises and all alterations and
additions thereto (except such as Landlord has requested Tenant to remove) and all fixtures,
furnishings, floor coverings and equipment which are permanently affixed to the Leased Premises
which shall thereupon become the property of Landlord, in clean and good order, repair and
condition, damage by fire or other unavoidable casualty and ordinary wear and tear excepted. Any
personal property of Tenant not removed within five (5) days following such termination or earlier
vacation of the Leased Premises shall, at Landlord’s option, become the property of Landlord.

H. If any mortgagee or trustee named in any first mortgage or trust deed hereafter placed upon the
Shopping Center or any portion thereof shall elect to subject and subordinate the rights and
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interests of the Tenant under this Lease (in whole or in part) to the lien of its mortgage or trust
deed, the rights and interests of Tenant under this Lease shall be so subject and subordinate
automatically without further action needing to occur, provided that the mortgagee or trustee shall
agree in writing to recognize this Lease of Tenant in the event of foreclosure if Tenant is not in
default. Any mortgagee or trustee may in the alternative elect to give some or all of the rights and
interest of Tenant under this Lease priority over the lien of its mortgage or trust deed. This election
of such mortgagee or trustee shall be binding upon Tenant whether this Lease is dated prior to or
subsequent to the date of said mortgage or trust deed. Tenant shall execute and deliver whatever
instruments may be required for such purposes, and in the event Tenant fails so to do within ten
(10) days after demand in writing, Tenant does hereby make, constitute and irrevocably appoint
Landlord as its attorney-in-fact and in its name, place and stead so to do.

1. To promptly furnish Landlord, from time to time, financial statements reflecting Tenant’s current
financial condition whenever requested by Landlord.

J. To give Landlord prompt written notice of any accident, casuvalty, damage or other similar
occurrence in or to the Leased Premises or in or to the Common Areas of which Tenant has

knowledge.

K. To pay on demand the prevailing party’s expenses, including reasonable attorney’s fees and
court costs incurred either directly or indirectly in enforcing any obligation of either party under
this Lease in curing any default by the other party as provided herein and in defending or otherwise
participating in any legal proceedings initiated by or on behalf of either party against the other.

L. Not to make any nonstructural alterations, additions or improvements to the Leased Premises
in excess of Five Thousand and no/100 Dollars ($5,000.00), nor to make any structural changes
whatsoever without first obtaining Landlord’s written consent.

M. Not to suffer or allow any mechanic’s lien to be filed against the Leased Premises or the
Shopping Center or any interest therein by reason of any work, labor, services or materials
performed at or furnished to the Leased Premises. If any such mechanic’s lien shall at any time be
filed, Tenant shall forthwith cause the same to be discharged of record by payment, bond, order of
a court of competent jurisdiction or otherwise, but Tenant shall have the right to contest any and
all such liens, provided security satisfactory to Landlord is deposited with Landlord. If Tenant
shall fail to contest the same with due diligence (having secured Landlord as herein provided) or
shall fail to cause such lien to be discharged within thirty (30) days after being notified of the filing
thereof and in any case before judgment of sale thereunder, then, in addition to any other right or
remedy of Landlord, Landlord may, but shall not be obligated to, discharge the same by paying
the amount claimed to be due or by bonding or other proceeding deemed appropriate by Landlord,
and the amount so paid by Landlord and/or all costs and expenses, including reasonable attorneys’
fees, incurred by Landlord in procuring the discharge of such lien, shall be deemed to be Additional
Rent and together with interest thereon as provided in Section 9.2 shall be due and payable by
Tenant to Landlord on the first day of the next following month. Nothing in this Lease shall be
construed as a consent on the part of the Landlord to subject Landlord’s estate in the Leased
Premises to any lien or liability under the mechanic’s lien law of the state.
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N. Not to affix or maintain upon the glass panes and supports of the show windows, doors and the
exterior of the Leased Premises any signs, advertising placards, names, insignia, trademarks,
descriptive material or any other such like item or items except such as shall have first received
the written approval of Landlord as to size, type, color, location, copy, nature and display qualities.
Anything to the contrary in this Lease notwithstanding, the Tenant shall not affix any sign to the
roof of the Leased Premises.

SECTION 7.2. TENANT’S INSURANCE

Tenant covenants, at its expense, at all times during the Lease Term and at such further time as
Tenant occupies the Leased Premises or any part thereof, to indemnify, save and hold Landlord
and Landlord’s agents harmless from and against all liability, injury, loss, cost, damage and/or
expense (including reasonable attorneys’ fees) in respect of any injury to, or death of, any person,
and/or damage to, or loss or destruction of, any property while on the Leased Premises or any other
part of the Shopping Center occasioned by any act or omission of Tenant, or anyone claiming by,
through or under Tenant including without limitation, Tenant’s agents, contractors, employees,
licensees, and suppliers. Tenant further covenants to maintain, in responsible companies approved
by Landlord, public liability insurance insuring Tenant and Landlord and Landlord’s agents, as
their interests may appear, as Additional Insured, against all claims, demands or actions for injury
to or death of any one person in an amount of not less than One Million Dollars ($1,000,000) and
for injury or death of more than one person in any one occurrence in an amount of not less than
One Million Dollars ($1,000,000) and for damage to property in an amount of not less than Five
Hundred Thousand Dollars ($500,000) made by or on behalf of any persons, firm or corporation,
arising from, related to, or connected with the conduct and operations of Tenant’s business in the
Leased Premises, and in addition, and in like amounts covering Tenant’s contractual liability under
the aforesaid indemnity and hold harmless clause; to carry like coverage against loss or damage
by boiler or compressor or internal explosion of boilers or compressors, if there is a boiler or
compressor in the Leased Premises; to maintain plate glass insurance covering all exterior plate
glass in the Leased Premises and fire insurance with usual extended coverage endorsements
covering all of Tenant’s stock in trade, fixtures, furniture, furnishings, floor coverings and
equipment in the Leased Premises. Tenant shall be responsible for and shall insure against damage
to the buildings occasioned by theft of Tenant’s property. All of said insurance shall be in form
and in responsible companies satisfactory to Landlord and shall provide that it will not be subject
to cancellation, termination or change except after at least thirty (30) days prior written notice to
Landlord. A duly executed Certificate of Insurance clearly stating the insurance requirements
provided for herein, naming Landlord and Landlord’s agent as Additional Insured (which shall
evidence the insurer’s waiver of subrogation) together with satisfactory evidence of the payment
of the premium thereon, shall be deposited with Landlord on or before the date of delivery of the
Leased Premises to Tenant and upon renewals of such policies, not less than thirty (30) days prior
to the expiration of the term of such coverage; and that if Tenant fails to comply with such
requirements, Landlord may obtain such insurance and keep the same in effect, and Tenant shall
pay Landlord the premium cost thereof upon demand.

SECTION 7.3. ASSIGNMENT OF LEASE

Tenant shall not mortgage, pledge or assign this Lease or sublet the whole or any part of the Leased
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Premises, or permit any other person to occupy same or any part thereof, without prior written
consent of Landlord, which consent shall not be unreasonably withheld so long as the assignee or
sublessee has equal or better credit and business experience. Any assignment or sub-letting, even
with Landlord’s consent, shall not relieve Tenant from liability for payment of Fixed Minimum
Rent, Additional Rent and all charges, rates and other sums; or from the obligations of Tenant set

forth in this Lease.

In the event any assignment or subletting, even with the consent of Landlord, results in rental
income or other lease charges in an amount greater than that provided for in this Lease, then such
excess shall belong to Landlord and shall be payable to Landlord as Additional Rent herein
reserved. The acceptance of rent from any other person shall not be deemed to be a waiver of any
of the agreements of this Lease, or to be a consent to any assignment for the benefit of creditors or
by operation of law and shall not be effective to transfer any rights to any assignee without prior
written consent of Landlord.

In the event Tenant wishes to assign this Lease and Landlord consents to such assignment,
Landlord may charge a reasonable fee, not to exceed Seven Hundred Fifty and no/100 Dollars
($750.00), to help offset any costs Landlord may have in preparing such assignment, or in
examining the information, financial statements, operating history, references, etc., necessary to
effectuate same. If Tenant desires to assign the Lease or sublease all or part of the Leased Premises,
Tenant shall submit to Landlord, at least sixty (60) days prior to the effective date of the proposed
assignment or sublease, a written notice of its intent, which notice shall; (a) state the name of the
proposed assignee or sublessee; (b) state the nature and character of the business of the proposed
assignee or sublessee; (c) state the term, use, rental rate and other particulars of the proposed
assignment or sublease, including, without limitation, evidence satisfactory to Landlord that the
proposed assignee or sublessee is financially responsible and will immediately occupy and
thereafter use the Leased Premises for the use stated in Section 1.1 and in accordance with Section
7.1.B; and (d) be accompanied by a copy of the proposed assignment or sublease documents. Upon
receipt of said notice including items (a}—(d) above, Landlord shall have the right, at Landlord’s
sole discretion, within thirty (30) days after receipt of such notice, to approve or disapprove the
proposed assignment or sublease, or to terminate this Lease effective as of the proposed effective
date of the assignment or sublease (provided, however, that Tenant may nullify Landlord’s
termination right by withdrawing the proposed assignment or sublease). No assignee of the Lease
or sublessee of the Leased Premises or any portion thereof may further assign or sublet the Leased
Premises or any portion thereof. In the event Landlord consents to any assignment or subletting,
any Renewal Options provided for in this Lease shall become null and void.

ARTICLE VIII. FIRE AND EXTENDED COVERAGE INSURANCE; DAMAGE OR
EMINENT DOMAIN

SECTION 8.1. FIRE AND EXTENDED COVERAGE INSURANCE

From and after the Lease Commencement Date of the Lease and throughout the remainder of the
Term of this Lease, Landlord shall procure and pay for windstorm, fire and extended coverage
insurance, insuring the Shopping Center building in which the Leased Premises are located for
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such amount as Landlord’s lender shall require, in a responsible insurance company authorized to
do business in the State in which the Shopping Center exists. Such insurance policy may insure
against loss or damage from fire, windstorm, tornado, hail, disaster, earthquake, vandalism, riot,
malicious mischief (and including boiler insurance and war risk insurance if then available),
insurance against floods if required by the Federal Flood Disaster Protection Act of 1973 and
Regulations issued thereunder, and such other insurance as commonly, or in the judgment of
Landlord prudently, maintained by those whose business, improvement to and use of the Leased
Premises is similar to that of the Tenant. Such insurance may contain the so-called “Replacement
Cost” or “Restoration Endorsement,” a provision to the effect that the waiver of subrogation rights
by the insured does not void the coverage, and such special endorsements as reasonably requested
by Landlord. Tenant shall pay to Landlord, as Additional Rent hereunder, on the first day of each
calendar month Tenant’s prorata share of the premiums for said fire and extended coverage
insurance, Tenant’s prorata share to be the same as its prorata share of Common Areas expense.

SECTION 8.2. FIRE, EXPLOSION OR OTHER CASUALTY

In the event the Leased Premises are damaged by fire, explosion or any other casualty to an extent
which is less than Fifty Percent (50%) of the cost of replacement of the Leased Premises, the
damage shall promptly be repaired by Landlord at Landlord’s expense, provided that Landlord
shall not be obligated to expend for such repair an amount in excess of the insurance proceeds
recovered or recoverable as a result of such damage, and that in no event shall Landlord be required
to repair or replace Tenant’s stock in trade, fixtures, furniture, furnishings, floor coverings and
equipment. In the event of any such damage and (i) Landlord is not required to repair as
hereinabove provided, or (ii) the Leased Premises shall be damaged to the extent of Fifty Percent
(50%) or more of the cost of replacement, or (iii) the building of which the Leased Premises are a
part is damaged to the extent of Twenty Five Percent (25%) or more of replacement, or (iv) the
buildings (taken in the aggregate) in the Shopping Center shall be damaged to the extent of more
than Twenty Five Percent (25%) of the aggregate cost of replacement, Landlord may elect either
to repair or rebuild the Leased Premises or the building or buildings, or to terminate this Lease
upon giving notice of such election in writing to Tenant within ninety (90) days after the
occurrence of the event causing the damage. If the casualty, repairing or rebuilding shall render
the Leased Premises untenable, in whole or in part, and the damage shall not have been due to the
act or omission of Tenant, a proportionate abatement of the Fixed Minimum Rent shall be allowed
from the date when the damage occurred until the date Landlord completes its work, plus the earlier
of (i) sixty (60) days or (ii) the date Tenant reopens for business, however, Tenant shall pay all
Additional Rent charges beginning on the date Landlord completes its works, said proportion to
be computed on the basis of the relation which the gross square foot area of the space rendered
untenable bears to the floor space of the Leased Premises. In the event the Leased Premises shall
be damaged or destroyed and the same are not repaired or rebuilt by Landlord within three hundred
sixty-five (365) days afier the date of the damage or destruction, unless said repair is held up by
Tenant, or in the event that Thirty Percent (30%) or more of the Gross Leasable Area of the
Shopping Center shall be damaged or destroyed and the same is not repaired or rebuilt within four
hundred fifty-five (455) days after the date of damage or destruction, or in the event of any material
damage or destruction to the Leased Premises during the last year of the Lease Term, then, in such
event, Tenant shall have the right to terminate this Lease upon written notice to Landlord.
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SECTION 8.3. EMINENT DOMAIN

Ifthe whole of the Leased Premises shall be taken by any public authority by the exercise, or under
the threat of the exercise, of the power of eminent domain, the Lease Term shall cease as of the
day the right to possession shall be taken by such public authority, and Tenant shall pay rent up to
that date with an appropriate refund by Landlord of such rent as may have been paid in advance
for any period subsequent to the date the right of possession is taken. If less than all of the Floor
Area of the Leased Premises shall be so taken, the Lease Term shall cease only on the parts so
taken as of the day the right to possession shall be taken by such public authority, and Tenant shall
pay rent up to that date with appropriate refund by Landlord of such rent as may have been paid in
advance for any period subsequent to the date the right to possession is taken and thereafter the
Fixed Minimum Rent shall be equitably adjusted. Landlord shall, at its expense, make all necessary
repairs or alterations to the basic building and exterior work so as to constitute the remaining
premises a complete architectural unit, provided that Landlord shall not be obligated to undertake
any such repairs and alterations if the cost thereof exceeds the award received by Landlord. If the
Floor Area of the Leased Premises so taken leaves space no longer suitable for the use set forth in
Section 1.1, then the Lease Term shall cease and Tenant shall pay rent up to the date the right to
possession is taken, with an appropriate refund by Landlord of such rent as may have been paid in
advance for any period subsequent to the date of the taking of the right to possession. If more than
Twenty Five Percent (25%) of the Floor Area of the building in which the Leased Premises are
located, or more than Twenty Five Percent (25%) of the aggregate Floor Area of all buildings in
the Shopping Center, shall be taken by the exercise, or under the threat of the exercise, of the
power of eminent domain, Landlord may, by notice in writing to Tenant delivered on or before the
day of surrendering the right to possession to the public authority, terminate this Lease and rent
shall be paid or refunded as of the date of termination. In the event fifty percent (50%) of the
Shopping Center is lost due to such taking and such taking significantly impairs Tenant’s ability
to do business in the Leased Premises, Tenant shall have the right to terminate this Lease by
sending a written notice (“Termination Notice”) to Landlord setting forth the grounds for such
termination and sefting a date for such termination (“Termination Date”) at least ninety (90) days
prior to such Termination Date. All compensation awarded for any taking under the power of
eminent domain, whether for the whole or a part of the Leased Premises, shall be the property of
Landlord, whether such damages shall be awarded as compensation for diminution in the value of
the leasehold or to the fee of the Leased Premises or otherwise, and Tenant hereby assigns to
Landlord all of Tenant’s right, title and interest in and to any and all such compensation.

ARTICLE IX. DEFAULTS BY TENANT AND REMEDIES
SECTION 9.1. DEFAULTS BY TENANT

Without further notice, Landlord may terminate this Lease:

(i) five (5) days after notice of default, if any default by Tenant continues after notice of default,
in case of nonpayment of rent or the nonpayment of any other charges or payments to be made
hereunder by Tenant, for more than five (5) days (except no notice need be given for a monetary
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default occurring after the second such monetary default in any Lease Year); or

(ii) thirty (30) days after notice of default, if Tenant does not cure any nonmonetary default within
a reasonable time, but in any event no later than thirty (30) days after notice of default; or

(iii) immediately if Tenant makes any assignment for the benefit of creditors, commits any act of
bankruptcy or files or is subject to a petition under any bankruptcy or insolvency law, and if such
a petition filed against Tenant is not dismissed within ninety (90) days; or

(iv) immediately if a receiver or similar officer becomes entitled to this leasehold; or

(v) immediately if Tenant’s interest in this Lease is taken upon execution or other process of law
in any action against Tenant; or

(vi) immediately if the Leased Premises are levied upon by any revenue officer or similar officer;
or

(vii) immediately if Tenant does, or permits to be done, any act which creates a mechanic’s lien or
claim therefor against the land or building of which the Leased Premises are a part and Tenant
does not comply with the provisions of Section 7.1.M; or

(viii) immediately if Tenant shall abandon, vacate or cease to continually operate its business
within said Leased Premises during the term of this Lease for a period of more than three (3)
consecutive days or five (5) days in any Lease Year; or

(ix) immediately if Tenant fails to open for business within thirty (30) days after the Lease
Commencement Date.

Upon termination of this Lease, Landlord may re-enter the Leased Premises with or without
process of law, using such force as may be necessary, and remove all persons, fixtures and chattels
therefrom, and Landlord shall not be liable for any damages resulting therefrom. Upon such
repossession of the Leased Premises, Landlord shall not be liable for any damages resulting
therefrom. Upon such repossession of the Leased Premises, Landlord shall be entitled to recover
as liquidated damages and not as a penalty, immediately and upon demand, a lump sum of money
equal to (a) the value of the Fixed Minimum Rent and other sums provided herein to be paid by
Tenant to Landlord for the remainder of the Lease Term where recoverable under applicable state
law (the “Total Rent Amount™) or (b) the Total Rent Amount, less the fair rental value of the
Leased Premises for said period. Upon the happening of any one or more of the above-mentioned
events, Landlord may repossess the Leased Premises by forcible entry or detainer suit, or
otherwise, without demand or notice of any kind to Tenant (except as hereinabove expressly
provided for) and without terminating this Lease, in which event Landlord may, but shall be under
no obligation so to do, relet all or any part of the Leased Premises for such rent and upon such
terms as shall be satisfactory to Landlord (including the right to relet the Leased Premises for a
term greater or lesser than that remaining under the Lease Term, and the right to relet the Leased
Premises as a part of a larger area, and the right to change the character or use made of the Leased
Premises). For the purpose of such reletting, Landlord may decorate and make any repairs,
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changes, alterations or additions in or to the Leased Premises that may be necessary or convenient.
If Landlord does not relet the Leased Premises, Tenant shall pay to Landlord on demand as
liquidated damages and not as a penalty a sum equal to the amount of the Fixed Minimum Rent,
and other sums provided herein to be paid by Tenant for the remainder of the Lease Term. If the
Leased Premises are relet and a sufficient sum shall not be realized from such reletting, after paying
all of the expenses of such decorations, repairs, changes, alterations, additions, the expenses of
such reletting and the collection of the rent accruing therefrom, to satisfy the rent herein provided
to be paid for the remainder of the Lease Term, Tenant shall pay to Landlord, on demand, any
deficiency and Tenant agrees that Landlord may file suit from time to time to recover any sums
falling due under the terms of this section. Any recovery under this section shall be without relief
from valuation and appraisement laws.

SECTION 9.2. INTEREST ON LATE PAYMENT; LATE CHARGE

Any payment due Landlord by Tenant pursuant to the terms and conditions of this lease including
but not limited to all Fixed Minimum Rent, and Additional Rent which shall not be paid when due
shall bear interest at the maximum rate payable by Tenant under state law, or in the absence of a
maximum rate, at the rate of Eighteen Percent (18%) per annum from the date when the same is
payable under the terms of this Lease until the same shall be paid. In the event any monetary
payment is made more than seven (7) days after its due date, Landlord shall be entitled to a late
payment fee of ONE HUNDRED and no/100 DOLLARS ($100.00) in addition to such interest
charge as hereinabove set forth.

SECTION 9.3. HOLDOVER BY TENANT

In the event Tenant remains in possession of the Leased Premises after the expiration of the tenancy
created hereunder, and without the execution of a new lease, Tenant shall be deemed to be
occupying the Leased Premises as a tenant from month-to-month at One Hundred Fifty Percent
(150%) of the Fixed Minimum Rent subject to all the other conditions, provisions and obligations
of this Lease insofar as the same are applicable to a month-to-month tenancy.

SECTION 9.4. LANDLORD’S RIGHT TO CURE DEFAULTS

Landlord may, but shall not be obligated to, cure at any time, without notice, any default by Tenant
under this Lease at Tenant’s expense. Such cost to be immediately reimbursed upon written notice
from Landlord that such expense has been paid.

SECTION 9.5. EFFECT OF WAIVERS OF DEFAULT

No consent or waiver, expressed or implied, by Landlord to or of any breach of any covenant,
condition or duty of Tenant shall be construed as a consent of waiver to or of any other breach of
the same or other covenant, condition or duty.
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SECTION 9.6. REMEDIES CUMULATIVE

No remedy herein or otherwise conferred upon or reserved to Landlord shall be considered to
exclude or suspend any other remedy but the same shall be camulative and shall be in addition to
every other remedy given hereunder, or now or hereafter existing at law or in equity or by statute,
and every power and remedy given by this Lease to Landlord may be exercised, from time to time,
and so often as occasion may arise or as may be deemed expedient.

SECTION 9.7. TERMINATION OF TENANT’S ADDITIONAL RIGHTS

In consideration for the faithful observance of the terms of this Lease, and any extension hereof,
Tenant has negotiated for (and Landlord has granted herein) certain option rights at Section 1.1.S.
(referred to in this Section as “Tenant’s Additional Rights™). For so long as no event of default
occurs and remains uncured beyond the cure period, if any, set out in Section 9.1 of this Lease,
Tenant’s Additional Rights shall remain in full force and effect. However, should an event of
default occur at any time during the term hereof or any extension(s) (and remain uncured beyond
the applicable cure period, if any) Tenant’s Additional Rights shall terminate, and the same shall
be deemed null and void thereafter. Said termination shall occur as provided herein without further
notice from Landlord, and Tenant’s subsequent cure after the expiration of the appropriate cure
period shall not reinstate or otherwise preserve Tenant’s terminated rights.

ARTICLE X. MISCELLANEOUS PROVISIONS
SECTION 10.1. MUTUAL WAIVER OF SUBROGATION RIGHTS

Whenever (i) any loss, cost, damage or expense resulting from fire, explosion or any other casualty
or occurrence is incurred by either of the parties to this Lease in connection with the Leased
Premises, and (ii) such party is then covered in whole or in part by insurance with respect to such
loss, cost, damage or expense, then the party so insured hereby releases the other party from any
liability it may have on account of such loss, cost, damage or expense to the extent of any amount
recovered by reason of such insurance and waives any right of subrogation which might otherwise
exist in or accrue to any person or account thereof, provided that such release of liability and
waiver of the right of subrogation shall not be operative in any case where the effect thereof is to
invalidate such insurance coverage or increase the cost thereof (provided that in the case of
increased cost the other party shall have the right, within thirty (30) days following written notice,
to pay such increased cost thereupon keeping such release and waiver in full force and effect).

SECTION 10.2. NOTICES FROM ONE PARTY TO THE OTHER

All notices provided for in the Lease shall be in writing and shall be deemed to be given (a) upon
the earlier of (i) actual receipt; (ii) refusal thereof; or (iii) three (3) days after having been sent, if
notice was sent by prepaid registered or certified mail, return receipt requested; or (b) one (1) day
after having been sent, if notice was sent by a nationally recognized overnight courier service
which requires the recipient to sign a receipt; addressed, if to Tenant, at the address of Tenant set
forth in Section 1.1.F, or such other address as Tenant shall have last designated by notice in
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writing to Landlord (which written notice to Landlord must clearly be labeled “Change of Tenant’s
Address for Notice Purposes™), and if to Landlord, to the place then established for the payment
of rent, or such other address as Landlord shall have last designated by notice in writing to Tenant.
The customary receipt shall be conclusive evidence of such service.

SECTION 10.3. BROKERAGE

Tenant warrants that it has had no dealings with any broker in connection with this Lease other
than the City of Flowery Branch and covenants to pay, hold harmless and indemnify Landlord
from and against any and all costs (including reasonable attorneys’ fees), expense or liability for
any compensation, commissions and charges claimed by any other broker or other agent with
respect to this Lease or the negotiation thereof.

SECTION 10.4. RELATIONSHIP TO THE PARTIES

Nothing contained herein shall be deemed or construed by the parties hereto nor by any third party
as creating the relationship of principal and agent or of partnership or of joint venture between the
parties hereto or any other relationship, other than the relationship of Landlord and Tenant.
Whenever herein the singular number is used, the same shall include the plural and the masculine
gender shall include the feminine and neuter genders.

SECTION 10.5. ESTOPPEL CERTIFICATES

At any time and from time to time, Tenant agrees, upon request in writing from Landlord, to
execute, acknowledge and deliver to Landlord no later than ten (10) days after such request, a
statement in writing certifying that this Lease is unmodified and in full force and effect (or if there
have been modifications, that the same is in full force and effect as modified and stating the
modifications), the dates through which the Fixed Minimum Rent, Additional Rent, and other
charges have been paid, and making such other reasonable certifications as Landlord, Landlord’s
mortgagee or Landlord’s potential mortgagee may require.

SECTION 10.6. APPLICABLE LAW AND CONSTRUCTION

The laws of the State in which the Shopping Center exists shall govern the validity, performance
and enforcement of this Lease. The invalidity or unenforceability of any provision of this Lease
shall not affect or impair any other provision. The headings of the several articles and sections
contained herein are for convenience only and do not define, limit or construe the contents of such

articles or sections.

SECTION 10.7. FORCE MAJEURE

Whenever a period of time is provided in this Lease for either party to do or perform any act or
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thing, said party shall not be liable or responsible for any delay due to strikes, lockouts, casualties,
acts of God, war, governmental regulation or control or other causes beyond the reasonable control
of said party, and in any such event said time period shall be extended for the amount of time said
party is so delayed, provided that this section shall not apply to Tenant’s covenants to pay Rent

and other charges hereunder.

SECTION 10.8. EXECUTION OF LEASE BY LANDLORD

The submission of this document for examination and negotiation does not constitute an offer to
lease, or a reservation of, or option for, the Leased Premises and this document becomes effective
and binding only upon the execution and delivery hereof by Landlord and by Tenant. All
negotiations, considerations, representations and understandings between Landlord and Tenant are
incorporated herein and may be modified or altered only by agreement in writing between
Landlord and Tenant, and no act or omission of any employee or other agent of Landlord or of
Landlord’s broker shall alter, change or modify any of the provisions hereof.

SECTION 10.9. BINDING EFFECT OF LEASE

The covenants, agreements and obligations herein contained, except as herein otherwise
specifically provided, shall extend to, bind and inure to the benefit of the parties hereto and their
respective personal representatives, heirs, successors and assigns. Landlord, at any time and from
time to time, may make an assignment of its interest in this Lease, and in the event of such
assignment and the assumption by the assignee of the covenants and agreements to be performed
by Landlord herein, Landlord and its successors and assigns (other than the assignee of this Lease)
shall be released from any and all liability hereunder.

SECTION 10.10. SURVIVAL

All representations, warranties, covenants, conditions and agreements contained herein which
either expressly survive the expiration or termination of this Lease or, by their nature, are to be
performed or observed, in whole or in part, after the termination or expiration of this Lease, shall
survive the termination or expiration of this Lease.

SECTION 10.11. NO MODIFICATION

This writing is intended by the parties as a final expression of their agreement and as a complete
and exclusive statement of the terms thereof, all negotiations, considerations and representations
between the parties having been incorporated herein. No course of prior dealings between the
parties or their officers, employees, agents or affiliates shall be relevant or admissible to
supplement, explain or vary any of the terms of this Lease. Acceptance of, or acquiescence in, a
course of performance rendered under this or any prior agreement between the parties or their
affiliates shall not be relevant or admissible to determine the meaning of any of the terms of this
Lease. No representations, understandings or agreements have been made or relied upon in the
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making of this Lease other than those specifically set forth herein. This Lease can be modified
only by a writing signed by the party against whom the modification is enforceable.

SECTION 10.12. SEVERABILITY

If any portion of any term or provision of this Lease, or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the
application of such term or provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term and provision of this
Lease shall be valid and be enforced to the fullest extent permitted by law,

SECTION 10.13. SIGN CRITERIA

Within fifteen (15) days after full Lease execution, Tenant shall submit to Landlord two (2) sets
of drawings for all proposed signage. The drawings shall clearly show location of sign on storefront
elevation, graphics, colors and materials. No signs of any type or description shall be erected,
placed or painted in or about the Leased Premises except those signs submitted to Landlord in
writing and approved by Landlord in writing, and which signs are in conformity with all applicable
laws, regulations, codes and ordinances and in conformity with Landlord’s sign criteria as stated
in Exhibit E (including without limitation restrictions on duration of posting of sale signs or other
signs by Tenant) established for the Shopping Center. Landiord reserves the right to remove, at
Tenant’s expense, all signs other than signs approved in writing by Landlord under this Section
10.13, without notice to Tenant and without liability to Tenant for any damages sustained by
Tenant as a result thereof, and Tenant shall repair any damage caused by such removal. Tenant
shall have thirty (30) days from the Possession Date in which to install approved signage on the
building facade or Tenant shall be deemed in default.

SECTION 10.14. SALES AND RENTAL TAX

Tenant covenants and agrees to pay to Landlord any and all sales and/or rental taxes imposed by
the State in which the Shopping Center exists or any other governmental agency with respect to
all Fixed Minimum Rent, Additional Rent, and all other payments of monies, including but not
limited to, Common Areas maintenance charges and Real Estate Taxes paid by Tenant to Landlord
pursuant to the terms of this Lease.

SECTION 10.15. FAILURE OF TENANT TO OPEN

If Tenant fails to open for business within thirty (30) days after the Lease Commencement Date,
then Landlord may terminate this Lease, at Landlord’s option, and all monies paid to Landlord
shall remain the property of Landlord.
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SECTION 10.16. HAZARDOUS MATERIALS

Tenant shall not (either with or without negligence) cause or permit the escape, disposal or release
of any biologically or chemically active or other hazardous substances, or materials. Tenant shall
not allow the storage or use of such substances or materials in any manner not sanctioned by law
or by the highest standards prevailing in the industry for the storage and use of such substances or
materials, nor allow to be brought into the Leased Premises any such materials or substances.
Without limitation, hazardous substances and materials shall include those described in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 US.C.A. §§ 9601 et seq., the Resource Conservation and Recovery Act, as amended, 42
U.S.C.A. §§ 6901 et seq., and any applicable state or local laws and the regulations adopted under
these acts. If any lender or governmental agency shall ever require testing to ascertain whether or
not there has been any release of hazardous materials, then the reasonable costs thereof shall be
reimbursed by Tenant to Landlord upon demand as additional charges if such requirement applies
to acts and/or omissions of the Tenant. In addition, Tenant shall execute affidavits, representations
and the like from time to time at Landlord’s request concerning Tenant’s best knowledge and belief
regarding the presence of hazardous substances or materials on the Leased Premises. In all events,
Tenant shall indemnify and hold Landlord harmless in the manner elsewhere provided in this Lease
from any release of hazardous materials on the Leased Premises occurring while Tenant is in
possession, or elsewhere if caused by Tenant or persons acting under Tenant. The within covenants
shall survive the expiration or earlier termination of the Lease term.

Landlord, to the best of Landlord’s knowledge and belief, states that there are no hazardous
materials within the Leased Premises as of the date of this Lease.

Landlord acknowledges that materials potentially presenting a biohazard risk may be present on
the site during the course of Tenant’s business activities and that such biochazardous material will
be collected and stored in containers using the universal biohazardous symbol in the Leased
Premises prior to proper disposal. Tenant will at all times store such material in the required
manner and shall assure that the material is disposed of as required by all governmental agencies.
The parties acknowledge that Landlord shall not be responsible for the disposal or storage of any
such materials and that in the event Landlord, its agents or employees shall enter the Leased
Premises such party shall use best efforts and caution to deal in a reasonable manner with any such
materials if required to do so.

SECTION 10.17. RIGHT TO RELOCATE

In the event Landlord shall add additional buildings to the Shopping Center or expand any of the
buildings currently contained therein or renovate or reconfigure any part of the Shopping Center
in the vicinity of the Leased Premises, Landlord shall have the right, subject to Tenant’s right of
termination as set forth below to relocate Tenant’s operation to other premises (the “New
Premises”) in another part of the Shopping Center or building in accordance with the following:

Landlord shall notify Tenant, at least one hundred fifty (150) days prior to the proposed relocation
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date, of Landlord’s intention to relocate Tenant’s operation to the New Premises; the proposed
relocation date and the size, configuration and location of the New Premises shall be set forth in
Landlord’s notice; and the New Premises shall be substantially the same in size and configuration
as the Leased Premises described in the Lease.

In the event Landlord relocates Tenant and has completed the Tenant Improvements at Landlord’s
expense, Tenant shall enter into a new lease agreement with Landlord for a period of five (5) years
under the same terms and conditions of this Lease.

In the event the New Premises described in Landlord’s relocation notice are unacceptable to
Tenant, Tenant shall have the right, exercisable by written notice to Landlord, given thirty (30)
days following receipt of Landlord’s relocation notice, to reject the relocation request. Upon
Landlord’s receipt of Tenant’s rejection Landlord shall, in its sole discretion, have the right to
terminate this Lease, such termination to be effective as of the proposed relocation date as set forth
in Landlord’s notice or to retract the relocation request and this Lease shall continue in full force
and effect. Failure by Tenant to timely exercise such right shall be deemed a waiver with respect
thereto and confirmation that the New Premises are acceptable to Tenant. Tenant shall have the
right to accept the New Premises only for the unexpired term of this Lease.

Landlord has made no representation as to any additional improvements or stores or any existing
stores in the Shopping Center and this provision does not create any rights of option, first refusal
or otherwise with respect to any present or future space in the Shopping Center.

SECTION 10.18. AMERICANS WITH DISABILITIES ACT

Landlord agrees that at the time of delivery to Tenant all common areas, such as sidewalks and
parking lots to the best of Landlord’s knowledge will comply with the Americans with Disabilities
Act of 1990 and the regulations promulgated thereunder. At Tenant’s expense, Tenant agrees to
design, furnish, and construct the Leased Premises to comply with the Americans with Disabilities

Act of 1990,

Within ten (10) days after receipt, Landlord and Tenant shall advise the other party in writing, and
provide the other with copies of (as applicable), any notices alleging violation of the Americans
with Disabilities Act of 1990 (“ADA™) relating to any portion of the Property or of the Leased
Premises; any claims made or threatened in writing regarding noncompliance with the ADA and
relating to any portion of the Property or of the Leased Premises; or any governmental or regulatory
actions or investigations instituted or threatened regarding noncompliance with the ADA and
relating to any portion of the Property or the Leased Premises.

SECTION 10.19. RECORDATION

Neither this Lease nor a short form or memorandum thereof shall be recorded in the public-records.
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SECTION 10.20. LANDLORD’S RESTRICTIONS

Except as permitted by existing leases, Landlord, to the best of Landlord’s ability, agrees that no
part of the Shopping Center shall be occupied by an adult book or adult video store or other
businesses which sell or display pomographic material, however, any sale of adult magazines or
rental of adult videos in less than ten percent (10%) of the sales floor area of any tenant shall not

be considered a violation of this agreement.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease the day and year first
above written.

Date: Date:

LANDLORD: City of Flowery Branch, GA  TENANT: Tiny Threads Baby Boutique, LLC

By: Edward R. Asbridge, Mayor )
By: Meggi Matthews

Sworn to and subscribed before me this

day of 2025.

Attest: Shelia Cooper, City Clerk NOTARY PUBLIC

My Commission expires:
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EXHIBIT A
SITE PLAN

This Exhibit is solely for the purpose of showing the approximate location of the Leased Premises
within the Shopping Center and for no other reason whatsoever. Landlord reserves the right to
relocate, change, expand or delete parking spaces or parking areas, curb cuts, entrances, service
areas, total building area, frontage, etc., including expansion or demolition of existing or new

buildings.
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EXHIBIT B
LANDLORD AND TENANT’S WORK

Landlord’s Work

1. Notwithstanding anything to the contrary contained herein, Tenant acknowledges and agrees to
accept delivery of possession of the Leased Premises in the present “AS IS” condition, without
any representation or warranty as to said condition, it being understood that Landlord has no
obligation to perform any work or repairs in connection with the preparation of the Leased
Premises for Tenant’s occupancy, except as set forth below:

a. Landlord shall deliver the major components of the intemal grease trap, sanitary sewer stub,
ventilation chase for hood exhaust and an undistributed HVAC system in good working order.

2. Provided Tenant is not in default hereunder and shall have completed Tenant’s Work in
compliance with the plans and specifications approved by Landlord and in compliance with all
governmental codes, ordinances and the terms hereof, Landlord shall pay to Tenant a sum up to
Forty Thousand and No/100 Dollars ($40,0000.00) as a construction allowance (the “Tenant
Improvement Allowance”), in no event to exceed the actual costs of improvements
constituting Tenant’s Work which are installed in the Leased Premises. The Tenant Improvement
Allowance shall be paid by Landlord in four installments at the following times: (a) completion of
25% of the Tenant Work; (b) completion of 50% of the Tenant Work; (c) completion of 75%
Tenant Work; and (d) the date Tenant opens the Leased Premises to the public. The payment
of all installments shall be subject to Landlord’s inspection confirming the percentage of Tenant
Work has been completed in compliance with all applicable laws, codes, rules, and
regulations. Additionally, the payment of the final installment is conditioned upon the Tenant
delivers to Landlord the following documentation: (i) a certificate of occupancy for the Leased
Premises, (ii) waivers of lien in form and substance satisfactory to Landlord, (iii) paid invoices for
Tenant’s Work for which the Tenant Improvement Allowance will be or has been applied, (iv)
proof of installation of a Landlord approved exterior sign on the Leased Premises which identifies
Tenant’s business. Any portion of the Tenant Improvement Allowance not utilized by Tenant in
connection with initial improvement of the Leased Premises in accordance with the provisions of
this Work Schedule shall be retained by Landlord for Landlord’s benefit. No portion of the Tenant
Improvement Allowance shall be applied toward Tenant’s moving expenses, fumiture, trade
fixtures, equipment or any other personal property of Tenant. In the event of default under this
Lease by Tenant, which default shall not have been fully cured by Tenant within any applicable
cure period allowed under this Lease, any and all portions of the Tenant Improvement Allowance
which shall have theretofore been disbursed to Tenant shall constitute additional rent and shall be
immediately due and payable as such to Landlord.

3. During the construction of the Tenant Improvements, Landlord shall make disbursements of
the Tenant Improvement Allowance for the benefit of Tenant in installments as set forth in
Paragraph 2 above and shall authorize the release of monies for the benefit of the Tenant as
follows:
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During the construction of the Tenant Improvements (or such other date as the Landlord may
designate), Tenant shall deliver to Landlord: (a) a request for reimbursement of amounts paid to
the contractor, approved by Tenant in a form to be provided by landlord, showing the schedule, by
trade, of percentage of completion of the Tenant Improvements in the Premises, detailing the
portion of the work completed and the portion not completed, (b} all invoices for labor rendered
and materials for the Premises, (c) executed mechanic’s lien releases as applicable, from all of
Tenant’s agents performing work in the Premises, and (d) all other information reasonably required
by Landlord. Tenant’s request for payment shall be deemed Tenant’s acceptance and approval of
the work furnished and/or the materials supplied as set forth in the Tenant’s reimbursement
request. Within thirty (30) days thereafter, Landlord shall deliver a check to Tenant made payable
to Tenant in payment of the lesser of (i) the amounts so requested by Tenant as, or (ii) the balance
of any remaining available portion of the Tenant Improvement Allowance balance provided that
Landlord does not dispute any request for payment based on non-compliance of any work with the
plans and specifications or due to any substandard work. Landlord’s payment of such amounts
shall not be deemed Landlord’s approval or acceptance of the work furnished or materials supplies
as set forth in Tenant’s payment request. Upon completion of the construction of the Tenant
Improvements, Tenant shall deliver to Landlord properly executed mechanic’s liens for work

furnished and/or the materials supplied.

Tenant’s Work

1. Tenant agrees to submit to Landlord plans and specifications covering the Tenant Improvements
in such detail as Landlord or Managing Agent may require within fifteen (15) days of execution
of this Lease and Tenant agrees not to commence work on any of the Tenant Improvements until
Landlord has approved such plans and specifications in writing. On or before the Possession Date,
Tenant shall deposit with Landlord a certificate of insurance clearly stating the insurance
requirements specified in Section 7.2, Tenant shall commence Tenant’s Work and proceed
diligently and continuously to completion, including installation of fixtures and equipment in the
Leased Premises. At all times during Tenant’s construction, Landlord and its representatives shall
have the right to enter upon the Leased Premises for the purpose of inspecting construction and
progress of the Tenant Improvements. Tenant, at its sole cost, shall complete all interior
improvements needed to operate its business.

2. Heating and Air Conditioning Maintenance Provisions:

Tenant, at its sole cost, shall maintain the air conditioning (includes heating) units(s) for the Leased
Premises in good condition and repair throughout the term of this Lease.

As a part of its air conditioning maintenance obligation, Tenant shall enter into an annual contract
with an air conditioning repair firm, fully licensed to repair air conditioning units in the State in
which the Shopping Center exists, which firm shall:
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a. Regularly service the air conditioning unit(s) on the Leased Premises on a monthly basis,
changing belts, filters and other parts as required; and supply Landlord with copies of the
maintenance reports should Landlord request them to do so.

b. Perform energy and extraordinary repairs on the air conditioning unit(s).

c. Keep a detailed record of all services performed on the Leased Premises and prepare an annual
service report to be furnished to the Tenant at the end of each calendar year.

Tenant shall furnish to Landlord at the end of each calendar year, a copy of said annual service
report. Not later than thirty (30) days prior to the Lease Commencement Date of the term of this
Lease and annually thereafter, Tenant shall furnish to Landlord a copy of the air conditioning
maintenance contract described above, and proof that the annual premium for the maintenance
contract has been paid. Nothing stated herein above shall limit Tenant’s obligation to maintain the
air conditioning unit(s) in good condition and repair throughout the Term of this Lease.
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EXHIBIT C
LEGAL DESCRIPTION

All that tract or parcel of land lying and being in GMD 1270, City of Flowery Branch, Hall County,
Georgia and being more particularly described as follows:

The Retail Master Unit of the FB Main Street Master Condominium, as established by the
Declaration of Condominium for FB Main Street, A Master Condominium, of record in Deed Book
8924, Page 507-595, Hall County, Georgia records, together with the undivided percentage of
interest in the Common Elements appurtenance to said Unit as set forth in Exhibit B of the
Declaration of Condominium for FB Main Street, A Master Condominium. Reference is hereby
made to the plat of FB Main Street, A Master Condominium of record in Plat Book 880, Page 440
in Plat Book 880, Pages 441-445 Hall County, Georgia records, for a more complete identification
and description of the Retail Master Unit.
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EXHIBIT D
RULES AND REGULATIONS

Tenant covenants and agrees that Tenant, at its own cost and expense:

(a) Will keep all exterior and interior store front surfaces clean and will maintain the rest of the
Leased Premises and all corridors and loading areas immediately adjoining the Leased Premises
in a clean, orderly and sanitary condition and free of insects, rodents, vermin and other pests;

(b) Will not permit accumulations of any refuse, but will remove the same and keep such refuse in
odor-proof, rat-proof containers within the interior of the Leased Premises shielded from the view
of the general public until removed and will not burn any refuse whatsoever but will cause all such
refuse to be removed by such person or companies, including Landlord, as may be designated in
writing by Landlord and will pay all charges therefor, which shall in all events be competitive
within the same geographical area for similar services performed by a reputable person or
company; provided, however that Landlord may decline to designate any such person or company
in which event all such refuse shall be removed by such person or company as Tenant, subject to
Landlord’s prior written approval, shall select;

(c) Will promptly replace, any plate glass or window glass of the Leased Premises which may
become cracked or broken, with glass of a like kind and quality;

(d) Will not, without Landlord’s prior written consent, place or maintain any merchandise or other
articles in any vestibule or entry of the Leased Premises or within two (2) feet of any entrance
from the Leased Premises, on the foot walk adjacent thereto or elsewhere on the exterior thereof:

(e) Will not use or permit the use of any apparatus, or sound reproduction or transmission, or any
musical instrument in such manner that the sound so produced, transmitted or reproduced shall be
audible beyond the confines of the Leased Premises, and will not use any other advertising
medium, including without limitation flashing lights, or search lights which may be heard or seen
outside of the Leased Premises;

(f) Will keep all mechanical apparatus free of vibration and noise which may be transmitted beyond
the confines of the Leased Premises;

(g) Will not cause or permit objectionable odors to emanate or be dispelled from the Leased
Premises;

(h) Will not solicit business, distribute handbills or other advertising matter or hold demonstrations
in the parking areas or other Common Areas;

(i) Will not permit the parking of delivery vehicles so as to interfere with the use of any driveway,
walk, parking area, or other Common Areas in the Shopping Center;

() Will comply with all laws, rules, regulations, guidelines, orders and ordinances of applicable
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federal, state and local governmental authorities, commissions, boards and agencies with respect
to this Lease, the use of Leased Premises or any work to be performed in the Leased Premises by
Tenant and Tenant shall secure all permits, leases and approvals required for Tenant’s use of the
Leased Premises. In addition, Tenant shall also comply with all recommendations of the
Association of Fire Underwriters, Factory Mutunal Insurance Companies, the Insurance Services
Organization, or other similar body establishing standards for fire insurance ratings with respect
to the use occupancy of the Leased Premises by Tenant, and will participate in periodic fire brigade
instructions and drills at the request of Landlord and will supply, maintain, repair and replace for
the Leased Premises any fire extinguisher or other fire prevention equipment and safety equipment
(including insulation of approved hoods and ducts if cooking activity is conducted in the Leased
Premises) required by the aforementioned rules, regulations and associations or other body in order
to obtain insurance at the lowest available premium rate throughout the Term of the Lease;

(k) Will keep all outside areas immediately adjoining the Leased Premises including, but not
limited to, sidewalks and loading docks free from ice and snow and Tenant hereby agrees that
Tenant is solely liable for any accidents occurring on said outside areas due or alleged to be due

to any accumulation of ice and snow;

(1) Will not use the plumbing facilities for any other purpose than that for which they are
constructed and will not permit any foreign substance of any kind to be thrown therein and the
expense of repairing any breakage, stoppage, seepage or damage, whether occurring on or off the
Leased Premises, resulting from a violation of this provision by Tenant or Tenant’s employees,
agents or invitees shall be borne by Tenant. All grease traps and other plumbing traps shall be kept
clean and operable by Tenant at Tenant’s own cost and expense;

{m) Will not permit any shopping carts in the Common Areas even if taken there by customers;

(n) Will not place or cause or permit to be placed within the Leased Premises, pay telephones,
vending machines (except those for the exclusive use of this Tenant’s employees) or amusement
devices of any kind without the prior written consent of Landlord;

(o) Will comply with all obligations of the FB Main Street — A Master Condominium
Declaration of Covenants and By-Laws.
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EXHIBIT E
SIGN CRITERIA

Signs shall be furnished and installed by Tenant according to the following:

. Landlord may erect and maintain such suitable signs or signage as Landlord, in its sole
discretion, may deem appropriate to advertise the Premises.

. Tenant may erect and maintain, at its sole cost and expense, not more than one (1) sign upon
the exterior of the Premises, identifying Tenant’s business by name. No such sign erected by
Tenant shall contain a listing of merchandise or service or any slogan related to Tenant’s

business.

. Tenant shall submit sign layout to Landlord for approval prior to its fabrication and installation.

. All signs and sign locations must be approved by Landlord prior to installation, and Landlord
reserves the right, in its sole discretion, to reject any sign proposed by Tenant that does not
meet Landlord’s requirements.

. All signs must comply with applicable government regulations and requirements, and Tenant
shall keep all signs property maintained and in good working order.

. Care should be taken to prevent damage to the facade during sign installation.

Signage shall be installed in a manner so as not to create leaks through penetrations of the
facade.

. All permits and licenses for sign installation shall be the responsibility of Tenant or sign
contractor.
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EXHIBIT F

GUARANTY OF LEASE
| LANDLORD: CITY OF FLOWERY BRANCH, GEORGIA |
“TENANT: 'TINY THREADS BABY BOUTIQUE, LLC
LEASE DATE: - - )
GUARANTY

FOR VALUE RECEIVED, and in consideration of, and as an inducement for the execution and
delivery of the Lease dated above, for demising store premises in the FB Main Street — A Master
Condominium Shopping Center (hereinafter called the “Lease™), by and between CITY OF
FLOWERY BRANCH, GEORGIA, (hereinafter called “Landlord”’), and TINY THREADS
BABY BOUTIQUE, LLC, (hereinafter called “Tenant”), the undersigned, Meggi Matthews,
an individual, (hereinafter called “Guarantor”), hereby guarantees to Landlord, its successors
and assigns, the full and prompt payment of rent, including, but not limited to, the Fixed
Minimum Rent, Additional Rent and any and all other sums and charges payable by Tenant, its
successors and assigns, under said Lease, including specifically, but not by way of limitation, real
estate taxes, insurance premiums, Common Areas and facilities charges, utility charges, heating,
ventilating and cooling charges, air conditioning service charges, charge for heating, and
Tenant’s share of special assessments, and further hereby guarantees the full and timely
performance and observance of all the covenants, terms, conditions and agreements herein
provided to be performed and observed by Tenant, its successors and assigns; and Guarantor
hereby covenants and agrees to and with Landlord, its successors and assigns, that if default shall
at any time be made by Tenant, its successors and assigns, in the payment of any such Fixed
Minimum Rent, Additional Rent and any and all other sums and charges payable by Tenant, its
successors and assigns, under said Lease, including specifically, but not by way of limitation,
real estate taxes, insurance premiums, Common Areas and facilities charges, utility charges,
heating, ventilating and cooling charges, air conditioning service charges, charge for heating, and
Tenant’s share of special assessments, or if Tenant should default in the performance and
observance of any of the terms, covenants, provisions or conditions contained in said
Lease, Guarantor will forthwith pay such Fixed Minimum Rent, Additional Rent and other
such sums and charges to Landlord, its successors and assigns, and any arrearages thereof, and
will forthwith faithfully perform and fulfill all of such terms, covenants, conditions and
provisions, and will forthwith pay to Landlord all damages that may arise in consequence of any
default by Tenant, its successors and assigns, under said Lease, including, without limitation, all
reasonable attorneys’ fees, disbursements incurred by Landlord or caused by any such default
and/or by the enforcement of this Guaranty.

This Guaranty is an absolute and unconditional guarantee of payment and of performance. It shall
be enforceable against Guarantor without the necessity of any suit or proceedings on Landlord’s
part of any leind or nature whatsoever against Tenant, its successors and assigns, and without the
necessity of any notice of nonpayment, nonperformance or nonobservance or of any notice of
acceptance of this Guaranty or of any other notice or demand to which Guarantor hereby expressly
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the
obligations of Guarantor hereunder shall in nowise be terminated, affected, diminished or impaired
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by reason of the assertion or the failure to assert by Landlord against Tenant, or against Tenant’s
successors and assigns, of any of the rights or remedies reserved to Landlord pursuant to the

provisions of said Lease.

This Guaranty shall be a continuing guaranty and the liability of Guarantor hereunder shall in no
way be affected, modified or diminished by reason of any assignment, renewal, modification or
extension of the Lease or by reason of any modification or waiver of or change in any of the terms,
covenants, conditions or provisions of the Lease, or by reason of any extension of time that may
be granted by Landlord to Tenant, its successors or assigns, or a changed or different use of the
Leased Premises consented to in writing by Landlord, or by reason of any dealings or transactions
or matter or thing occurnng between Landlord and Tenant, its successors or assigns, whether or
not notice thereof is given to Guarantor. Guarantor shall promptly fumish Landlord, from time to
time, financial statements reflecting Tenant’s current financial condition whenever requested by

Landlord.

Landlord’s consent to any assignment or assignments, and successive assignments by Tenant, of
the Lease made either with or without notice to Guarantor shall in no manner whatsoever release
Guarantor from any liability as Guarantor.

The assignment by Landlord of the Lease and/or the avails and proceeds thereof made either with
or without notice to Guarantor shall in no manner whatsoever release Guarantor from any liability

as Guarantor.

All of Landlord’s rights and remedies under the said Lease or under this Guaranty are intended to
be distinct, separate and cumulative and no such right and remedy therein or herein mentioned is
intended to be in exclusion of or a waiver of any of the others. If there is more than one Guarantor
hereunder, each Guarantor is jointly and severally liable hereunder, and they are collectively herein
referred to as the Guarantor.

IN WITNESS WHEREOF, the undersigned Guarantor has executed this Guaranty the date above
set forth.

GUARANTOR(S):

MEGGI MATTHEWS, INDIVIDUALLY

Address:
Social Security Number:



Ted Baggett
Line

Ted Baggett
Line


Sworn to and subscribed before me this day of
2025.

NOTARY PUBLIC

My Commission expires:

54


Ted Baggett
Line

Ted Baggett
Line


EXHIBIT G

RENT SCHEDULE

The following schedule shall begin on the Fixed Minimum rent Commencement Date.

Notwithstanding the foregoing on the Possession Date Tenant shall begin the payment of

Tenant’s prorate share of Additional rent as shown in Section 1.1.M.

LEASE TERM
Term Monthly Fixed Annual Fixed Additional Rent
Minimum Rent Minimum Rent
Months 1-12 $2,622.92 $31,475 | Full Amount Due Under the Lease
Months 13-24 $2,701.60 $32,419.25 | Full Amount Due Under the Lease
Months 25-36 $2,782.65 $33,391.83 | Full Amount Due Under the Lease
FIRST OPTION

Term

Monthly Fixed
Minimum Rent

Annual Fixed
Minimum Rent

Additional Rent

Months 37-48 $2,866.13 $34,393.58 | Full Amount Due Under the Lease
Months 49-60 $2,952.12 $35,425.39 | Full Amount Due Under the Lease
Months 61-72 $3,040.68 $36,488.15 | Full Amount Due Under the Lease
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider February 2025 Per Diem for Mayor Asbridge

COUNCIL MEETING DATE: March 6, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
GL 100-1110-511101 $250.00

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 February 2025 Mayor Asbridge Per Diem.pdf
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City of Flowery Branch
Mayor & Council Attendance Sheet Per Diem Pay

Name: Mayor Edward R. Asbridge

~
Month/Year: /Fes /2025

Meeting Date Description of Meeting
2-G- 2025 [ 4 /74/)%?‘4’(99//”9 '3mﬂ—lléu3 wess (o trow G AN
2-7- zZozs  ~ " Y = Covorne Pevelope ¥ = 4m
Z-)_ 2eas < | Hemipp 0 ~ H.C. &ygm/mrg/c{? Ly
27U - 2025 v’ L yampen TV estmiid 7 sis szoCE o ntitbe fo 241
2 -(f- 2027 g CZ/}/MM /V/wﬁnf" .Z;j‘w:?‘; 7 i Hee- G
2.9 7.2¢005 U Meebwy=VS0D 2 yoon

My signature certifies that [ am eligible to be paid for 5 meeting dates, a
maximum of 5 per month, in accordance with the Per Diem Pay as described in
Ordinance 477 and at a rate of $50.00 per meeting.

Total of § 2. 50.%

% Aovaih R Uit

Signature
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider February 20, 2025 City Council Meeting MInutes

COUNCIL MEETING DATE: March 6, 2025

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:

No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
» Unofficial February 20, 2025 City Council Meeting Minutes.pdf
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City of Flowery Branch
City Council Meeting '
Thursday, February 20, 2025, 6:00 PM
City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

Mayor Asbridge called the meeting to order at 6:00 p.m.

Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William
McDaniel, Joseph Mezzanotte, and Chris Mundy.

Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Finance Director
Matthew Hamby, Planning and Community Development Director Chris McCrary, Human
Resources Director Krystle Hightower, Public Work & Utilities Director Bill Whidden, and City
Attorney Ted Baggett.

Absent: None

PLEDGE OF ALLEGIANCE:

Mayor Asbridge led the Pledge of Allegiance.

ADOPTION OF AGENDA:

There was a motion to approve the agenda as presented.

MOTION:  Chris Mundy
SECOND: William McDaniel

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

AWARDS & RECOGNITIONS: There were no awards or recognitions.

PUBLIC HEARING:

Public Hearing Regarding House Bill 581

City Manager Parrish presented a public hearing on House Bill 581 (HB581) by giving an
overview of the bill. The Georgia Legislature approved HB581 during the 2024 session. The
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February 20, 2025 Minutes
Page 2 of 12

legislation required a statewide referendum. Voters approved the measure in November 2024
election. This places a limit on the assessed value of homestead properties. HB581 enacts a
statewide floating homestead exemption. Cities can decide to “opt out” of offering the
exemption.

The referendum language that voters saw on the November 2024 voting ballot: Shall the
Constitution of Georgia be amended so as to authorize the General Assembly to provide by
general law for a state-wide homestead exemption that serves to limit increases in the assessed
value of homesteads, but which any county, consolidated government, municipality, or local
school system may opt out of upon the completion of certain procedures?

Each city, as well as county, has an opt-out provision. This comes with advertising requirements
and three public hearings must be conducted. If you don’t opt-out, you are automatically opted
in. The opt-out must be completed and certified by the Georgia Secretary of State by March 1,
2025. This does not mean taxes automatically increase if opted out. Millage rates may still be
rolled back or lowered as needed by Council. This does not have any effect on existing senior
citizens’ school tax exemptions.

Statewide Floating Homestead Exemption imposes an annual limit on value increases on
properties with a homestead exemption, but it must be occupied by the owner. The annual limit
is set by the Georgia Department of Revenue and is tied to inflation. The taxable value of a home
resets when the property is sold, or significant improvements are completed.

HB581 also provides a possible FLOST Tax (Floating Local Option Sales Tax) as a means of
recouping the revenue lost by the value limitations. This would have to be approved by the
voters. If either the county, or even one city within the county that levies a property tax does not
have a floating homestead exemption (either the one created by this bill, or a pre-existing one),
then the county and all cities within the county are disqualified from the FLOST tax. It is an all
or none deal.

Flowery Branch’s initial cost would be approximately $59,098 in year one. The numbers used
for estimation were taken from the Governor Homestead Exemption in 2023. It would increase
each year as market conditions change. In a decade, it could easily equal approximately one
million dollars per year. Tax loss burdens would then shift to commercial properties including
small businesses and rental properties. City Councils of the future may be placed in a precarious
position each year to raise the millage rate to maintain service levels, much less increase service
levels. Over time, home values will still become largely out of sync with actual values. Twenty
years in the future a home value may have moved 3% (or less) per year meaning that longer-term
homeowners may end up paying far less in property tax than a homeowner that just bought a
home at market rate, creating an inequity when it comes to paying for services. Future borrowing
for infrastructure may be more costly as each time a bond is issued a rating agency “grades” the
government’s ability or likelihood to be able to appropriately levy a tax to ensure obligations are
met. If artificial value caps are placed and raising millage rates are deemed more cumbersome,
that will almost certainly factor into the grading, hence a potential slightly higher interest rate at
issuance. Opting in is a decision that permanently cedes some taxing authority to the State rules.
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The financial impact on the City of Flowery Branch from 2016 to 2024:
e The value of homesteaded properties increased on average by 10.14%.
e The value of non-homesteaded properties increased on average by 11.06%.
e The Consumer Price Index (CPI) from 2016-2024 averaged 3.41% growth.

Director Hamby presented detailed financial impacts of House Bill 581.

Individual Home Example
Opting Out vs Opting In

Property Value at Assesed Value
Tax Year Total Value Taxable Value Property Tax Generated
2021 $ 299,500.00 | $ 119,800.00 | $ 391.03
2022 $ 347,800.00 | $ 139,120.00 | $ 454.09 |
2023 $ 417,200.00 | $ 166,880.00 | $ 544.70
2024 $ 450,200.00 | $ 180,080.00 | $ 587.78
Total $ 1,977.59
Median Home value in tax year 2024 ($450,000)

Property Value at Inflationary Growth v
Tax Year Total Value Taxable Value Property Tax Generated _
2021 $ 299,500.00 | $ 119,800.00 | $ 391
2022 $ 308,485.00 | $ 123,394.00 | $
2023 $ 317,739.55 | $ 127,095.82 | $
2024 $ 327,271.74 | $ 130,908.69 | $
Total $
Assumes a 3% growth in Inflation
Individual Home Example
Opting Out vs Opting In
Differences by Year
2021 $ 3
2022 $ 51.33
2023 $ 129.86
2024 $ 160.50
Total (2015 - 2024) $ 341.68
2206 (# of 2023 Homestead Exempt Properties) | $ 753,746.89
Total # of Homestead Exempt Properties in Tax Year 2023: 2206

61



February 20, 2025 Minutes
Page 4 of 12

YOUR TAX DOLLAR BREAKDOWN

A Quick-Look Summary of your Tax Dollar Breakdown by
Governmental Entity for Tax Year 2023.
o

(e}

Hall County Schools
$0.59 $0.30 $ 011

Council held a discussion throughout the public hearing with City Manager Parrish and Director
Hamby.

In favor of Opting In and Against the Resolution, and to further clarify, also means to enact the
statewide floating homestead exemption:

Dave Umberg, 7105 Boathouse Way, Flowery Branch, Georgia.
Mike Bloomingfield, 7425 Brookstone Circle

In Opposition of Opting In and in Favor of the Resolution, and to further clarify, also means to
not enact the statewide floating homestead exemption: None

Mayor Asbridge closed the public hearing at 6:40 p.m.
Public Hearing and First Reading of Ordinance 731, Public Hearing and First Reading of

Ordinance 733, Public Hearing and First Reading of Ordinance 732, Public Hearing and First
Reading of Ordinance 734, Public Hearing and First Reading of Ordinance 735

Director McCrary presented Ordinance 731, 732, 733, 734, and 735 and advised during the 2024
Retreat, there was a discussion regarding several text amendments for consideration.

Ordinance 731 addresses the code requires a minimum of thirty days no longer than forty-five
days to advertise a public hearing. Staff propose to lower the minimum days from thirty days to
fifteen days. This aligns with Georgia law for public advertisement. Fifteen days gives staff time
to review the public hearing applications to determine completeness of the submittal prior to the
advertisement being sent to the newspaper. Each section of the code that required a minimum of
thirty days has been changed to fifteen days.
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Ordinance 733 introduces SF-TH (Single Family Townhome District) and RMU (Residential
Multi-Unit) into Article 6. Each use is described in Sections 6.5 and 6.6. Table 6.1 is revised to
show permitted and conditional uses, and 6.2 has been revised to show permitted and conditional
uses, and 6.2 has been revised to include dimensional requirements for SF — TH and RMU.
Design Requirements remain the same. For example, there are no more than 6 townhome units in
a building. All architectural standards are in place and will be applied to all permits.

Ordinance 732 in regard to legacy zoning categories refer to classifications from older zoning
ordinances that no longer align with current practices or standards. Former zoning categories,
such as R-3 (Residential Multi-Family District) and PUD (Planned Unit Development), were
removed from the code but remain on the zoning map. For legal purposes, they must be
described in the code while they are shown on the map. These categories are inactive and cannot
be used for new zoning cases.

Ordinances 734 provides for minor revisions to the permitted uses identified in Article 9, Table
9.1, to eliminate redundancies in non-residential zoning districts by removing prohibited
residential uses. With the exception of the CBD (Central Business District), residential uses are
not permitted by right in non-residential zoning categories. Correspondingly, the revisions to
Table 9.2 remove residential dimensional requirements in nonresidential zoning districts,
reaffirming that residential uses remain prohibited outside the CBD. Furthermore, this ordinance
establishes the requirement of a Conditional Use Permit for the operation of large civic facilities-
such as private clubs, churches, synagogues, and temples — where groups congregate within a
single room or building, to ensure compliance with minimum code standards. Likewise, it
introduces a Conditional Use Permit requirement for the operation of private schools in Highway
Business zoning designations, thereby addressing traffic considerations and public safety
concerns.

Table 9.2

Dimensional Requirements for Nonresidential Zoning Districts

ORDINANCE 734

hl\:_\n ional Requi @ PP fINsT NS JuB [cBD -1 M2
it)
TAB l— E 9 . 2 Maximum height (feet) 35 45 B5 60 Note (75 |75
1
height (number of stories) B 3 B 5 Note 4 |5
1

aximum density (units per acre) BNA BNA BNA [12NA /A IN/A IN/A

ini lot size for detached {0000 10.000 1000 10000 7,000N/A IN/A
single family dwelling (square feet) IN/A N/A N/AO INVA
Minimum lot size for other uses (square {10,000 [None [None [None N ( Nong|
ifeet)

i lot width (feef) 75 75 90 None None|100 {100
Minimum heated floor area per dwelling 1200 1200 (1,200 [ZOGN/A (700 (700 (700
unit (square feet) IN/A /A /A

i heated floor area for other uses [None [None [2,500 [None
(square feet) per
enant
|space
front yard setback (feet) R5 o 25 None None 25 |25
side setback, interior lot line {10 40 10 10 None(15 |15
feet)
Minimum side setback, comer lot 15 1o 15 15 None25 25
feet)

i side setback, interior lot line N/A 10 N/A N/A VA N/A IN/A
((width in feet) for institutional zones
fabutting other institutional
zones
Minimum landscape strip required along  [N/A |5 VA IN/A VA [N/A IN/A
iside property lines for institutional zones
fabutting other
linstitutional zones (width in feet)

Minimum rear setback (feet) 120 Ko 20 25 None[25 |25
Minimum setback abutting an R-1, R5 50 4o 30 None |60 |60
[R-2. R-3. TND, or PUD district (feet)
Minimum width of natural buffer abutting |15 Ho B30 30 None[50 |50
fan R-1,R-2,R-3, TND, or
[PUD district (feet)

fini 1 pe strip required along (10 R5 10 10 None 30 30
rights-of-way for any nonresidential or None If
[multi-family use (width in feet) [built to
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Ordinance 735 seeks to amend the definition of density in the code of ordinances by adding Net
Density. Net Density is determined by subtracting from the gross area the following conditions:

50% of any land identified as wetland

50% of any land identified as waters of the state including buffer zones
50% of any land identified as a flood hazard boundary

50% of any land within an electricity transmission easement or ROW

e 50% of any land within a gas transmission easement or ROW

This ordinance seeks to amend the dimensional requirements in Chart 8.2 as well as the
dimensional requirements in Table 6.2 and 7.2 to reflect the proposed addition of the density
definition.

Council held a discussion with Director McCrary during the presentation of these text
amendments prior to the public hearings.

Public Hearing of Ordinance 731 for Text Amendment to Article 33, Section 33.5; Article 34
Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38, Section 38.8;

There being none in favor or in opposition of Ordinance 731 for Text Amendment to Article 33,
Section 33.5; Article 34 Sections 34.12, 34.13; Article 37, Section 37.10 and 37.11 and Article
38, Section 38.8, Mayor Asbridge closed the public hearing at 7:03 p.m.

Public Hearing of Ordinance 733 for a Text Amendment to Add Sections 6.5 and Section 6.6;
Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6.

In Favor: None

In Opposition:

Marc Weber, 6114 Stella Light Drive, Flowery Branch, Georgia.

Mayor Asbridge closed the public hearing for Ordinance 733 for a Text Amendment to add
Section 6.5 and Section 6.6; Text Amendment to revise Table 6.1 and Table 6.2 within Article 6
at 7:09 p.m.

Public Hearing of Ordinance 732 to Amend Article 6 to Add Legacy Zoning Districts

There being none in favor or in opposition of Ordinance 732 to amend Article 6 to add Legacy
Zoning Districts, Mayor Asbridge closed the public hearing at 7:10 p.m.

Public Hearing of Ordinance 734 to Amend Article 9, Table 9.1, Table 9.2

There being none in favor or opposition of Ordinance 734 to amend Article 9, Table 9.1 and
Table 9.2, Mayor Asbridge closed the public hearing at 7:11 p.m.
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Public Hearing of Ordinance 735 to Add Definition of Net Density Article 2 and Amend Sections
Where Density is Applicable

There being none in favor or opposition of Ordinance 735 to add definition of Net Density
Article 2 and amend Sections where density is applicable, Mayor Asbridge closed the public
hearing at 7:12 p.m.

NEW BUSINESS -WORK SESSION:

Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site Work
Design (Phase 1)

City Manager Parrish presented a proposal to contract with ESG Engineering Services for
professional engineering services for the design and construction administration of civil site
development improvements (Phase 1) at 5459 East Main Street, which will be the site of future
building improvements (Phase 2) for the Police Department Fleet Maintenance Building and
storage facilities.

Council held a discussion with City Manager Parrish and Andrew Swicegood of ESG
Engineering.

Consider Resolution No. 25-001 Opting Out of House Bill 581

There was not a presentation of Resolution 25-001 Opting Out of House Bill 581 due to having
the final public hearing on House Bill 581 earlier in this meeting.

Consider Professional Engineering Services for Road Paving Improvements Project

City Manager Parrish presented a proposal for professional engineering services for the design
and construction administration of a local roadway paving improvements construction project
and a sidewalk/drainage improvements construction project.

Council held a discussion with City Manager Parrish.

DEPARTMENT REPORTS:

Council Report:

Council Member McDaniel thanked City employees for the awesome job they are doing, and he
also thanked the residents for coming to tonight’s meeting.

Council Member Anglin thanked City Staff and stated there was a lot of hard work that went into
the presentations on House Bill 581.

Mayor Asbridge advised he will be retiring from his position as mayor at the end of his current
term which ends on December 31, 2025.
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ADJOURNMENT WORK SESSION:

Mayor Asbridge adjourned the work session at 7:24 p.m.

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Asbridge called the voting session to order at 7:24 p.m.

PUBLIC COMMENTS: There were no public comments.

CONSENT AGENDA:

e  Consider February 6, 2025 City Council Meeting Minutes
e  Consider February 13, 2025 Special Called City Council Meeting Minutes
e  Consider February 18, 2025 Special Called City Council Meeting Minutes

e Consider December 2024 & January 2025 Per Diem for Council Member McClellan
e  Consider January 2025 Per Diem for Mayor Asbridge

There was a motion made to approve the consent agenda as presented.

MOTION:  Chris Mundy
SECOND: Joseph Mezzanotte

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

UNFINISHED BUSINESS - VOTING SESSION:

Consider a Task Order Agreement with ESG Engineering, Inc. for Professional Design and
Management Services for Phase I of the Pedestrian Trail.

There was a motion made to approve the Construction Management contract with ESG
Engineering, Inc. for an amount not to exceed $190,000 without written authorization from the
City.

MOTION: Oliver McClellan
SECOND: William McDaniel

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

66



February 20, 2025 Minutes
Page 9 of 12

NEW BUSINESS - VOTING SESSION:

Consider Professional Engineering Services for P.D. Fleet Maintenance Building for Site Work
Design (Phase 1)

There was a motion made to approve a contract with ESG Engineering for professional
engineering services for the design and construction administration of the P.D. Fleet
Maintenance Building — Site Work Design (Phase 1) project.

MOTION: Joe Anglin
SECOND:  Joseph Mezzanotte

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Consider Professional Engineering Services for Road Paving Improvements Project

There was a motion made to approve a contract with ESG Engineering for professional
engineering services for the design and construction administration of a local roadway paving
improvements construction project and a sidewalk/drainage improvements construction project.

MOTION: Oliver McClellan
SECOND: Joseph Mezzanotte

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Consider Resolution No. 25-001 Opting Out of House Bill 581

City Clerk Cooper read the caption for Resolution 25-001.
There was a motion made to deny Resolution No. 25-001.

MOTION: Joe Anglin
SECOND:  Joseph Mezzanotte

There was a discussion and clarification from Attorney Baggett on this item and he advised by
voting AYES means not to opt out of the House Bill 581 and therefore not to be in favor of
Resolution 25-001.

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried
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Consider a Real Estate Agreement with Lake Lanier Self Storage, LLC.

There was a motion made to authorize the purchase agreement with Lake Lanier Storage, LLC,
and the purchase of real property for $34,729.50.

MOTION: Oliver McClellan
SECOND:  Chris Mundy

Council held a discussion with City Manager Parrish and Andrew Swicegood, ESG Engineering,
Inc. regarding a timeline for the completion of the roundabout.

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Public Hearing and First Reading of Ordinance 731 for Text Amendment to Article 33, Section
33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38, Section
38.8

City Clerk Cooper read the caption for Ordinance 731.

There was a motion made to approve the first reading of Ordinance 731 with staff recommended
text amendments.

MOTION: Chris Mundy
SECOND: William McDaniel

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Public Hearing and First Reading of Ordinance 733 for a Text Amendment to Add Sections 6.5
and Section 6.6; Text Amendment to Revise Table 6.1 and Table 6.2 within Article 6

City Clerk Cooper read the caption for Ordinance 733.
There was a motion made to approve the first reading of Ordinance 733.

MOTION: William McDaniel
SECOND: Oliver McCellan

Council held a discussion with Director McCrary.

Council Member McDaniel withdrew the original motion to approve the first reading of
Ordinance 733.
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There was a motion made to approve Ordinance 733 with the amendments of in the RMU the
density be cut to ten units per acre and in the townhomes front loading must be a minimum of 26
ft and rear loading a minimum 24 ft.

MOTION:  Joe Anglin
SECOND: Chris Mundy

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Public Hearing and First Reading of Ordinance 732 to Amend Article 6 to Add Legacy Zoning
Districts

City Clerk Cooper read the caption for Ordinance 732.

There was a motion made to approve the first reading of Ordinance 732 to amend Article 6 to
add Legacy Zoning Districts.

MOTION: Joseph Mezzanotte
SECOND: Chris Mundy

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Public Hearing and First Reading of Ordinance 734 to Amend Article 9, table 9.1, Table 9.2

City Clerk Cooper read the caption for Ordinance 734.
There was a motion made to approve the first reading of Ordinance 734.

MOTION: Oliver McClellan
SECOND: William McDaniel

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Public Hearing and First Reading of Ordinance 735 to Add Definition of Net Density Article 2
and Amend Sections Where Density is Applicable

City Clerk Cooper read the caption for Ordinance 735.

There was a motion made to approve the first reading of Ordinance 735.
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MOTION:  Chris Mundy
SECOND: Joe Anglin

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:

There was a motion made to enter an executive session for matters related to the
acquisition/disposition of real estate, for matters related to certain personnel issues, and for
matters related to pending or potential litigation at 7:48 p.m.

MOTION: Joe Anglin
SECOND:  Chris Mundy

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried
There was a motion made to exit the executive session at 9:24 p.m.

MOTION:  Joe Anglin
SECOND: Oliver McClellan

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

ADJOURNMENT:

There was a motion made to adjourn the meeting at 9:24 p.m.

MOTION: Oliver McClellan
SECOND:  Joe Anglin

AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris
Mundy
NAYS: None

Motion carried

Edward R. Asbridge, Mayor Date Shelia Cooper, City Clerk
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FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider the Second Reading of Ordinance 731 for Text Amendment to Article 33, Section
33.5; Article 34 Sections 34.12, 34.13; Article 37, Sections 37.10, 37.11 and Article 38, Section 38.8.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:
The text amendment Public Hearing was held on February 20, 2025.

FACTS AND ISSUES:

Pursuant to Ordinance 731, all sections of the Zoning Ordinance are proposed to be amended to require
a minimum notice period of fifteen (15) days for Public Hearings relating to annexations, rezoning,
variances, and other planning-related agenda items. The current provisions of the Zoning Ordinance
mandate a notice period of thirty (30) days for such hearings. Staff has determined that the extended
time is necessary to review submittals for completeness prior to the issuance of advertisements and the
placement of signage at the affected site. Moreover, this amendment is consistent with Georgia law,
which requires a minimum notice period of fifteen (15) days.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve Ordinance 731 with staff recommended text amendments

SAMPLE MOTION:
I make a motion to approve Ordinance 731

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
* Ordinance 731 for March 6 2025.pdf
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* Executive Summary March 6 2025.pdf
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ORDINANCE NO. 731

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 731, TO AMEND TEXT IN
ARTICLE 33 (TEXT AMENDMENTS), SECTION 335 (NOTICE OF PUBLIC
HEARING), ARTICLE 34 (REZONING AND CONDITIONAL USE APPLICATIONS),
SECTION 34.12 (NOTICE TO PUBLIC HEARING), SECTION 34.13 (PUBLIC NOTICE
SIGN), ARTICLE 37 (VARIANCES), SECTION 37.10 (NOTICE OF PUBLIC HEARING),
SECTION 37.11 (PUBLIC NOTICE SIGN), AND ARTICLE 38 (ADMINISTRATIVE
VARIANCES), SECTION 38.8 (PROCEDURES), TO BE REPLACED WITH AMENDED
TEXT AS SHOWN ON ATTACHED EXHIBIT “A”; PROVIDING FOR SEVERABILITY,
REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the
amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning
Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City
Council; and

WHEREAS, it is in the public interest to update existing codes; and

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the
citizens of Flowery Branch; and

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of
Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an
advertised public hearing; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS
AMENDED AS FOLLOWS:

SECTION 1. AMENDMENT.

The following sections of the zoning ordinance shall be amended: Article 33 (Text Amendments),
Section 33.5 (Notice of Public Hearing), Article 34 (Rezoning and Conditional Use Applications),
Section 34.12 (Notice of Public Hearing), and Section 34.13 (Public Notice Sign), Article 37
(Variances), Sections 37.10 (Notice of Public Hearing), Section 37.11 (Public Notice Sign), and
Article 38 (Administrative Variances), Section 38.8 (Procedures), to read as shown on Exhibit
“A”.
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SECTION 2. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 3. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon approval by the City Council of the City of
Flowery Branch, Georgia.

SECTION 4. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of
the conflict.

Approved this 6" day of March, 2025.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

Ted Baggett, City Attorney
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Exhibit “A”

ARTICLE 33
TEXT AMENDMENTS

Sec. 33.5. - Notice of Public Hearing.

At least fifteen (15) but not more than forty-five (45) days prior to the date of the public
hearing before the City Council, the city shall cause to be published within a newspaper of
general circulation within the City a notice of the public hearing before Mayor and City Council.
The notice shall state the time, place, and purpose of the public hearing.

ARTICLE 34
REZONING AND CONDITIONAL USE APPLICATION

Sec. 34.12. - Notice of Public Hearing.

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the
public hearing before City Council, the city shall cause to be published within a
newspaper of general circulation within the City a notice of the public hearing
before Mayor and City Council, on each application that is the subject of this
Article. The notice shall state the time, place, and purpose of the public hearing.

b) If the zoning decision of a local government is for the rezoning of property and the
rezoning is initiated by a party other than the local government, then the notice
shall include the location of the property, the present zoning classification, and the
proposed zoning classification of the property.

c) Each public notice sign pertaining to a conditional use shall state the existing or
proposed zoning classification and the proposed use of the property. Each public
notice sign pertaining to a concurrent variance shall state the proposed zoning
classification and the type of variance applied for.

Sec. 34.13. - Public Notice Sign.

a) For all applications involving an amendment to the official zoning map, application
for conditional use, or application for a concurrent variance, the Zoning
Administrator shall cause to have posted in a conspicuous location on said
property one (1) or more sign(s).

b) The public notice sign shall be erected not less than fifteen (15) calendar days prior
to the public hearing before the City Council pertaining to said application. Each
public notice sign shall state the time, place, and purpose of the public hearing and
the location of the property.

c) Each public notice sign pertaining to an amendment to the official zoning map
shall state the present zoning classification and the proposed zoning classification
of the property.

75



Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 03/06/2025

d) Each public notice sign pertaining to a conditional use shall state the existing or
proposed zoning classification and the proposed use of the property.

ARTICLE 37
VARIANCES

Sec. 37.10. - Notice of Public Hearing.

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the
public hearing before the City Council, the city shall cause to be published within a
newspaper of general circulation within the City a notice of the public hearing
before Mayor and City Council, on the variance application. The notice shall state
the time, place, and purpose of the public hearing.

b) Each public notice sign pertaining to a concurrent variance shall state the
proposed zoning classification and the section or sections of the Zoning Ordinance
proposed to be varied.

Sec. 37.11. - Public Notice Sign.

a) At least fifteen (15) but not more than forty-five (45) days prior to the date of the
public hearing before the City Council, the city shall cause to be published within a
newspaper of general circulation within the City a notice of the public hearing
before Mayor and City Council, on the variance application. The notice shall state
the time, place, and purpose of the public hearing.

b) Each public notice sign pertaining to a concurrent variance shall state the
proposed zoning classification and the section or sections of the Zoning Ordinance
proposed to be varied.

ARTICLE 38
ADMINISTRATIVE VARIANCES

Sec. 38.8. - Procedures.

Administrative variance applications shall be considered and processed in accordance with
the requirements of this Section.

a) Director of Planning and Community Development shall review all completed
applications, as described under Section 38.6.

b) At least fifteen (15) but not more than forty-five (45) days prior to the date the
Director of Planning and Community Development considers an administrative
variance for approval, the City shall cause to be published within a newspaper of
general circulation within the city a notice stating the time, place, and purpose.
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@)

d)

Notice shall also be provided by first class mail to the owner of the property that
is subject to the proposed administrative variance. This notification letter shall
include the same information as the published notice and shall be mailed using
the USPS Certificate of Mailing at least fifteen (15) days prior to consideration by
the Director.

The Director of Planning and Community Development Director shall render a
final decision on any application for administrative variance on or before ten (10)
days following the published date of consideration for approval.

The applicant shall be informed in writing of the Director's decision and the
findings of fact supporting the decision, which shall be sent by regular mail within
five (5) working days of the date of the decision. Failure to receive the written
decision within five (5) working days shall not constitute a procedural error on the
part of the City, nor affect the decision of the Director in any manner.
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Memorandum

To: City of Flowery Branch, Mayor, and City Council
From: Chris McCrary, Planning and Community Development Director
Date: February 6, 2025

Subject:  Executive Summary of Ordinance 731

Pursuant to Ordinance 731, all sections of the Zoning Ordinance are proposed to be amended to
require a minimum notice period of fifteen (15) days for Public Hearings relating to annexations,
rezoning, variances, and other planning-related agenda items. The current provisions of the Zoning
Ordinance mandate a notice period of thirty (30) days for such hearings. Staff has determined that
the extended time is necessary to review submittals for completeness prior to the issuance of
advertisements and the placement of signage at the affected site. Moreover, this amendment is
consistent with Georgia law, which requires a minimum notice period of fifteen (15) days.
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FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider the Second Reading of Ordinance 732 to Amend Article 6 to Add Legacy Zoning
Districts.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:
Public Hearing for Ordinance 732 Legacy Zoning were presented to Council on February 20, 2025

FACTS AND ISSUES:

Legacy zoning categories are classifications derived from prior zoning ordinances that no longer
conform to current practices or standards. Former zoning designations, including but not limited to R-3
(Residential Multifamily District) and PUD (Planned Unit Development District), have been removed
from the operative zoning code; however, they remain depicted on the official zoning map. For legal
purposes, these categories must continue to be described in the code to correspond with their
representation on the map. Notwithstanding their inclusion for reference, these legacy categories are
deemed inactive and shall not be applied to any new zoning cases.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 732

SAMPLE MOTION:
I make a motion to approve Ordinance 732

COLLABORATING DEPARTMENT:
Planning

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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* Ordinance 732 for March 6 2025.pdf
* Executive Summary March 6 2025.pdf
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ORDINANCE NO. 732

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 732, TO ADD SECTION 6.7
(LEGACY ZONING), WITHIN ARTICLE 6, AS SHOWN ON EXHIBIT “A”;
PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES,
AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the
amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning
Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City
Council; and

WHEREAS, it is in the public interest to update existing codes; and

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the
citizens of Flowery Branch; and

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of
Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an
advertised public hearing; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS
AMENDED AS FOLLOWS:

SECTION 1. AMENDMENT.

The zoning ordinance is hereby amended by adding within Article 6, Section 6.7 (Legacy Zoning
Districts), Table L.1 (Permitted and Conditional Uses in Legacy District R-3), Table L.2
(Dimensional Requirements for Legacy District R-3), Section 6.8 (Objectives of PUD Legacy
Districts), Section 6.9 (Permitted Uses in PUD Legacy Districts), Section 6.10 (Amendments to
PUD Legacy Districts), and Section 6.11 (Permits and Certificates in PUD Legacy Districts) as
shown on Exhibit “A”.

SECTION 2. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 3. EFFECTIVE DATE.
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The effective date of this Ordinance shall be upon approval by the City Council of the City of
Flowery Branch, Georgia.

SECTION 4. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of
the conflict.

Approved this 6™ day of March, 2025.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

Ted Baggett, City Attorney
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Exhibit “A”
Article 6

Sec. 6.7 — Legacy Zoning Districts

(a) Purpose. Legacy Zoning Districts were classifications under previous zoning ordinances that
no longer align with current zoning practices or standards. These categories serve several
purposes and reflect specific intents.

(b) Applicability. Properties zoned in legacy districts remain subject to the regulations of those
districts and any additional applicable regulations imposed thereafter until such time as the
properties are rezoned in accordance with law.

(c) The following districts are referred to as legacy districts. The Official Zoning Map may
continue to show these districts which were designated under the former Zoning Ordinance,
but no new legacy district areas may be added to the Official Zoning Map, nor may any
boundary of an existing legacy district be expanded. No property within the city limits may
be rezoned to a legacy district.

1) R-3, Residential Multi-Family District

The purpose of the Legacy Residential Multi-Family District was to recognize multi-
family Zones established for which a category is shown on the official Zoning Map.
The purpose of the Residential Multi-Family District was intended to provide for higher
density residential development and related uses and to protect the future development
of land in accordance with the comprehensive plan. This district consists predominantly
of multi-family residences (apartment complexes and townhouses), two-family
residences, and detached single-family dwellings (site built or modular) and was
intended to implement the "urban density community" character area established in the
comprehensive plan. The regulations that apply to the R-3 district were designed to
encourage the formation and continuance of a stable, healthy, and attractive living
environment for its residents. The permitted and conditional uses in R-3 are shown in
Table L.1 and the dimensional requirements are shown in Table L.2.

2) PUD, Planned Unit Development District.

The purpose of the Legacy Planned Unit Development District was to recognize
Planned Unit Development Zones established for which a category is shown on the
official Zoning Map. The purpose of the Planned Unit Development District was
intended to implement certain residential and mixed-use developments in a way that
meets objectives that could not necessarily be accomplished by conventional
residential zoning districts. It was specifically intended to primarily implement the
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"suburban residential™ character area established in the comprehensive plan but may

also be have been used to implement the "urban density community", "mixed use -
neighborhood"”, and "activity center" character areas.

Table L.1
Permitted and Conditional Uses in Legacy District R-3
(P = Permitted Use  C = Conditional Use X = Prohibited)

Expand

Use

1
w

Accessory apartment, attached

Accessory apartment, detached

Accessory building, structure, or use

Agriculture, production of field crops, fruits, nuts, and vegetables

Agriculture, raising of poultry or livestock

Cemetery

Church, temple, synagogue, or place of worship, including specified accessory uses (See Sec.
14.3)

O|X[X[X|T[O[O|xT

Club or lodge, nonprofit, sponsored by a civic or similar organization

Community recreation

Conservation areas and passive recreational facilities

Conservation subdivision

Construction field office (temporary use)

Dwelling, single-family detached, fee-simple

Dwellings, single-family detached, condominium

Dwelling, townhouse (single-family attached, fee-simple)

Dwelling, two-family (duplex)

Dwelling, multi-family (apartment, attached residential condominium)

Garden, non-commercial, accessory to single-family detached dwelling

Golf course

Greenhouse, non-commercial, accessory to single-family detached dwelling

Guest house (accessory building/use)

Home occupation, including family day care home

Horse stables, non-commercial, as accessory to single-family residential use

Institutional residential living and care facility, serving no more than 17 persons

Institutional residential living and care facility, serving 18 persons or more

Leasing or sales office for a subdivision or residential development (accessory or principal use)

Manufactured home, Class A

IManufactured home, other than Class A

Model home for single-family subdivision (temporary)

Public or semi-public use

T O|X| O 90 O] X|0|9] O|X|X|9|0|9|0|o|o|o|o]o|O
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School, private, elementary, middle, or high C
School, public P
School, special C
Temporary use P
Zero lot line housing C
Table L.2

Dimensional Requirements for Legacy District R-3
Requirement (measurement unit) R-3
Maximum height (feet) 45
IMaximum height (number of stories) 3
IMaximum density (units per acre) 12
IMinimum lot size for detached single-family dwelling (square feet) (1) 10,000
IMinimum lot size for two-family dwelling (square feet) (1) 20,000
IMinimum lot size for other uses (square feet) (1) 10,000
IMinimum lot width (feet) 50
IMinimum heated floor area per dwelling unit (square feet) 1,000
IMinimum heated floor area per dwelling unit, ground floor of a dwelling (square feet)  [750
IMinimum front yard setback from lot line, all principal buildings feet) 25
IMinimum side setback, interior lot line, all principal buildings (feet) 10
IMinimum side setback, corner lot, all principal buildings (feet) 25
IMinimum rear setback, all principal buildings (feet) 20

Minimum setback, all principal or accessory buildings and structures abutting an R-1, R-
2, or R-3 district (feet)

Minimum width of natural buffer abutting R-1, R-2, or R-3 district (feet) 40

permitted (width in feet)

Minimum landscape strip required along rights-of-way for any nonresidential use if 20

condominium (multi-family residential) use (width in feet)

Minimum landscape strip required along rights-of-way for any apartment or 20

Minimum landscape strip required along side property lines for any nonresidential use if [5
permitted (width in feet)

Maximum coverage of principal and accessory buildings (percent of lot) 40

residential lots (percent)

Minimum landscaped open space, all principal uses except detached, single-family 15

(1) Where on on-site sewage system is used, minimum lot size requirements of the Hall

County Environmental Health Department shall be required and may exceed these
minimums.
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Sec. 6.8 - Objectives of PUD Legacy District.
The Planned Unit Development District was intended to meet the following objectives:

(a) Allow and encourage more unique, flexible, creative, and imaginative arrangements and
mixes of land uses in site planning and development than are permitted through conventional
land use requirements.

(b) Encourage a broader mix of residential housing types, including detached and attached
dwellings, than would normally be constructed in conventional subdivisions.

(c) Allow and encourage the development of tracts of land as single developments that are
planned neighborhoods or communities, including civic and semi-public uses (e.g., schools,
playgrounds, meeting halls, etc.) that help to make up a community.

(d) Preserve the natural amenities of the land through maintenance of conservation areas and
open spaces within developments.

(e) Provide for the more efficient use of land through clustering and other flexible, innovative
development arrangements that will result in smaller networks of utilities and streets and thereby
lower development and housing costs.

(F) Provide a more desirable living environment than would be possible through the strict
application of conventional residential zoning requirements.

(9) Establish application requirements that are more rigorous than rezoning applications and
conditional use permits but no more onerous than necessary to enable thorough analyses.

(h) Ensure that the design of building forms is interrelated and architecturally harmonious.
Sec. 6.9 — Permitted Uses in PUD Legacy Districts.

Permitted uses were to be proposed by an applicant for rezoning to PUD and were limited to
those uses approved by the Governing Body; provided, however, that the following applied when
the site proposed to be rezoned and developed was designated as "suburban residential” on the
adopted future development map of the City of Flowery Branch:

(a) At least twenty (20) percent of the total area of the planned unit development shall be
conservation, open space, and/or landscaped area.

(b) At least seventy (70) percent of the units proposed and approved as part of the planned
community development shall be detached, single-family dwellings.

In the case of a PUD zoning district that was already developed or partially developed on the
effective date of this zoning ordinance, said development should continue to be governed by the
conditions of zoning, site or development plan approval, architectural elevations, approved mixes
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of uses, and any other development-specific stipulations of the original PUD approval, until or
unless otherwise amended by the Governing Body, and the land use parameters described in this
Section shall not apply to such prior PUD zoning district approvals by the Governing Body.
Provided however, that whenever a particular site within a PUD references uses permitted in
other zoning districts in the zoning ordinance, such references shall be interpreted to apply to the
permissible uses of the referenced zoning district at the time of the application for development
of the particular site regardless of the time of the PUD approval.

Sec. 6.10 — Amendments to PUD Legacy Districts.

Amendments to approved PUDs shall be permitted but governed by the procedures and
provisions for changing the official zoning map as specified in Article 34 of this zoning
ordinance, and any amendments shall require type 2 design plan review and approval unless
waived by the Zoning Administrator in cases where design plan approval would not be warranted
given the nature of the amendment proposed.

Sec. 6.11. — Permits and Certificates in PUD Legacy Districts.

No building permit or certificate of occupancy shall be issued for a building, structure, or use,
nor shall any excavation, grading, or land disturbance applications be approved, for any PUD
that has not been approved in accordance with the provisions of this Article. The Zoning
Administrator shall authorize the issuance of building permits for buildings and structures in the
area covered by the approved PUD only if they are in conformity with the approved PUD, after
improvements are installed in accordance with applicable improvement requirements, and if
found to be in conformance with all other applicable regulations. The Zoning Administrator shall
authorize the issuance of a certificate of occupancy for any completed building, structure, or use
located in the area covered by the PUD only if it conforms to the requirements of the approved
PUD and all other applicable regulations. After completion of a PUD, the use of land and
construction, modification, or alteration of any buildings, structures, or uses within the area
covered by the PUD shall continue to be regulated by the approved development plan,
architectural elevations, conditions of zoning approval, and any other specifications for the PUD.
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Memorandum

To: City of Flowery Branch, Mayor, and City Council
From: Chris McCrary, Planning and Community Development Director
Date: March 6, 2025

Subject:  Executive Summary of Ordinance 732

Pursuant to Ordinance 732, legacy zoning categories are classifications derived from prior zoning
ordinances that no longer conform to current practices or standards. Former zoning designations,
including but not limited to R-3 (Residential Multifamily District) and PUD (Planned Unit
Development District), have been removed from the operative zoning code; however, they remain
depicted on the official zoning map. For legal purposes, these categories must continue to be
described in the code to correspond with their representation on the map. Notwithstanding their
inclusion for reference, these legacy categories are deemed inactive and shall not be applied to any
new zoning cases.

88



FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider the Second Reading of Ordinance 734 to Amend Article 9, table 9.1, Table 9.2.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:
Public Hearing for Ordinance 734 was held on February 20, 2025

FACTS AND ISSUES:

This Ordinance provides for minor revisions to the permitted uses identified in Article 9, Table 9.1, in
order to eliminate redundancies in nonresidential zoning districts by removing prohibited residential
uses. With the exception of the Central Business District (CBD), residential uses are not permitted by
right in nonresidential zoning categories. Correspondingly, the revisions to Table 9.2 remove residential
dimensional requirements in nonresidential zoning districts, reaffirming that residential uses remain
prohibited outside the CBD.

Furthermore, this Ordinance establishes the requirement of a Conditional Use Permit for the operation
of large civic facilitiesa€”such as private clubs, churches, synagogues, and templesa€”’where groups
congregate within a single room or building, to ensure compliance with minimum code standards.
Likewise, it introduces a Conditional Use Permit requirement for the operation of private schools in
Highway Business zoning designations, thereby addressing traffic considerations and public safety
concerns.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of Ordinance 734

SAMPLE MOTION:
I make a motion to approve Ordinance 734

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Shelia Cooper

ATTACHMENTS
* Ordinance 734 (Article 9 Table) for March 6 2025.pdf
* Executive Summary Ordinance 734 Article 9 March 6 2025.pdf
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ORDINANCE NO. 734

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 734, TO STRIKE THE
DEFINITION OF MIXED-USE DEVELOPMENT WITHIN ARTICLE 2 (DEFINITIONS
AND INTERPRETATIONS), TO STRIKE IN ITS ENTIRETY TABLE 9.1 & TABLE 9.2,
WITHIN ARTICLE 9 TO BE REPLACED WITH TABLE 9.1 AND TABLE 9.2 AS
SHOWN ON ATTACHED EXHIBIT “A”, PROVIDING FOR SEVERABILITY,
REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes the
amendment of the text of the City of Flowery Branch Zoning Ordinance by the City Council; and

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the Zoning
Ordinance, to initiate an amendment to the Zoning Ordinance for consideration by the City
Council; and

WHEREAS, it is in the public interest to update existing codes; and

WHEREAS, the changes to the code enhance the health, safety, and overall general welfare of the
citizens of Flowery Branch; and

WHEREAS, the City has complied with the Zoning Procedures Law and the requirements of
Article 33 of the Zoning Ordinance with regard to text amendments, including the holding of an
advertised public hearing; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING ORDINANCE IS
AMENDED AS FOLLOWS:

SECTION 1. AMENDMENT.

Strike the definition of Mixed-use development within Article 2 (Definitions and
Interpretations), Strike Table 9.1 within Article 9 in its entirety and replace with Table 9.1, as
shown on Exhibit “A”.

SECTION 2. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 3. EFFECTIVE DATE.
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The effective date of this Ordinance shall be upon approval by the City Council of the City of
Flowery Branch, Georgia.

SECTION 4. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of
the conflict.

Approved this 6™ day of March, 2025.

Edward R. Asbridge, Mayor

ATTEST:

Shelia R. Cooper, City Clerk

APPROVED AS TO FORM:

Ted Baggett, City Attorney
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Exhibit “A”

ARTICLE 9
Table 9.1

Table 9.1
Permitted and Conditional Uses in Nonresidential Zoning Districts

(P = Permitted Use C = Conditional Use X = Prohibited)

Use O-P INST NS HB CBD M-1 M-2
Accessory building, structure, or use P P P P P P P
Adaptive reuse of a detached single-family C C P P P X X
dwelling for a personal service establishment or

enclosed retail establishment

Adult business (see Adult Entertainment of Code X X X X X P P
of Ordinances No. 360)

Agricultural processing X X X X X X C
Aircraft landing area X X X X X X C
Animal hospital or veterinary clinic P P P P X X X
Animal rendering, slaughtering, and recycling X X X X X X X
plant

Animal shelter X P X C X P P
Apparel manufacturing X X X X X P P
Art gallery P P P P P X X
Asphalt plant X X X X X X C
Auction house or auction yard (excluding X X X X X P P
livestock)

Auction house or auction yard (including X X X X X X P
livestock)

Automated teller machines (accessory use) P P P P X P P
Automobile sales and service establishment X X X P X X X
Automobile sales without service X X X P X X X
Automobile service establishment without sales X X X P X P P
Bank or financial institution P P P P P X X
Batching plant X X X X X X C
Bed and breakfast inn P P P P P X X
Big box commercial building X X X C X C C
Borrow site X C X C X X P
Botanical garden P P P C X X X
Bottling or canning plant X X X X X C P
Brew pub X C P P P P P
Brewery or distillery X X X X X P P
Broadcasting studio P P P P X P P
Building material sales X X X C X P P
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Use o-P INST NS HB CBD M-1 M-2
Building sales establishment X X X C X P P
Bulk Storage X X X X X X P
Business service establishment, not exceeding C c P P P P P
2,500 square feet of gross floor area
Business service establishment, more than 2,500 X X X P P P P
square feet of gross floor area
Camp or campground X C X C X X X
Car wash X X X C X P P
Caretaker's residence X X X C C P P
Carnival X X X C X X P
Cemetery or mausoleum X P X C X P P
Church, temple, synagogue, or place of worship, C P C C X C C
including specified accessory uses (see Section
14.3) (Ord. 348-11)

Clinic P P P P X X X
Club or lodge, nonprofit, sponsored by a civic or C P C C X C

similar organization

Club, private (Ord. 348-11) X C X C X X X
Cold storage plant or frozen food locker X X X X X P P
Co-generation facility X X X X X C C
College or university (Ord. 348-11) C P X C X C C
Commercial recreational facility, indoor (Ord. 348- | X X C P X C C
11)

Commercial recreational facility, outdoor X X X C C C C
Communication tower and antenna P P X P X P P
Community recreation area P P P P P P P
Composting facility X X X X X X P
Conservation areas and passive recreational P P P P P P P
facilities

Construction field office and/or yard (temporary X P X P X P P
use)

Continuing care retirement community C P X P C X X
Contractor's establishment X X X P X P P
Convenience store, with or without gasoline X X X C X X X
pumps

Cottage industry P P P P P P P
Crematorium in conjunction with a funeral home X C X C X P P
or mortuary (Ord. 348-13)

Crematorium not in conjunction with a funeral X X X X X X P
home or mortuary (Ord. 348-13)

Crisis center C P X P X P P
Custom order shop X X P P P P P
Day care center serving no more than 17 persons P P P P X C C
Day care center serving 18 persons or more X P C P X C C
Distribution center, including truck terminals X X X C X P P
Dry cleaning plant X X X C X P P
Dwelling, single-family detached, fee-simple X X X X C X X
Dwelling, single-family detached, condominium X X X X C X X
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Use o-P INST NS HB CBD M-1 M-2
Dwelling, townhome (single-family attached fee- X X X X C X X
simple)

Dwelling, multi-family X X X X C X X
Dwelling, two-family (duplex) X X X X X X X
Dwelling, located within a building containing a X X X X X X X
nonresidential principal use

Explosives storage X X X X X X C
Exterminating and pest control business or X X c P X P P
disinfecting service

Extraction and removal of sand, gravel, top soil, X X X X X X C
clay, dirt, precious metals, gems, and minerals

Fairgrounds X P X X C P P
Finance, insurance, and real estate establishment, | P P P P P P P
2,500 square feet or less of gross floor area per

establishment

Finance, insurance, and real estate establishment, | P P P P P X X
more than 2,500 square feet of gross floor area

per establishment

Food processing plant X X X X X X P
Fuel oil distributor X X X X X P P
Funeral home or mortuary X X X C X P P
Gas tank sales X X X C X X P
Greenhouse (commercial) X X X P X P P
Group home C P X P X X X
Growler X X X P P X X
Gym or exercise facility, not open 24 hours a day P P P P P P P
Gym or exercise facility open 24 hours a day P P X P P P P
Hazardous waste receiving, handling, and/or X X X X X X C
disposal facility, or volatile organic liquid handling

and storage

Health spa X X X P P P P
Hospital C P X P C C C
Incinerator X X X X X X C
Institutional residential living and care facility, P P P P X X X
serving no more than 17 persons

Institutional residential living and care facility, C P X P X X X
serving 18 persons or more

Junk/salvage yard X X X X X X C
Kennel X X X P X P P
Laboratory P P C P X P P
Landfill (sanitary, construction/demolition, inert X X X X X X C
waste)

Landscaping company X X X P X P P
Live/work unit C X C C P P P
Lodging service (hotel, motel, motor hotel, inn) X C X P P X X
Logging yard X X X X X X P
Lumber yard X X X C X P P
Machine shop X X X P X P P




Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

Use -P INST NS HB CBD M-1 M-2

Manufactured home, "Class A" X X

Manufactured home other than “Class A”

Manufactured home park

Manufacturing, ceramics

Manufacturing, cosmetics or toiletries

x|[><|x<|x<|x<|<|o
<[> |><[>|>x]x
<[> |><[>|>x]x
> > <[> |>]x
> > <[> |>]x
olololx]x

o|o]|olx]x

Manufacturing, coating of cans, coils, fabrics,
vinyl, metal furniture, appliance surfaces, wire,
paper, and flat wood paneling

Manufacturing, electronics, camera, or X X X X X P P
photographic or communication equipment

Manufacturing, instrument assembly X X X X X P P

Manufacturing, metal products X X X X X C P

Manufacturing, pharmaceuticals and medical X X X X X P P
supplies

>
o
o

Manufacturing, textiles X X X X

>
>
>
>
>
o
o

Manufacturing, wood products

>
>
>
>
>
(@]
(@]

Manufacturing, processing, and assembling,
within buildings, not otherwise specified

Marina

Materials recovery facility

Micro-brewery X(1)

Micro-distillery X(1)

Museum

Office

Office-warehouse

Open air business

Open storage yard (principal use)

Package store

Parking deck or structures, on-site or off-site

Parking lot, off-site

Personal service establishment

Petroleum bulk storage site

Power plant, private

Public or semi-public use

Rail yard

Railroad freight terminal

Recreational vehicle park

Recovered materials processing facility

Recycling center

X|IX|IX[IX|IX|IX|O|IX|X|O|O|O|X|X|X|X|O|O|X|X|X]|X
OIXIXIX|IO|OIX|IXIO]|O|O|X|X|X|X]|O|O|IX|X|X]|O
O|IX|X[IX|X|X|D|X|X|O|O|X[X|X|X|X|O|O|X|X|X]|X
OIX|X[IX|X|X|O|IX|X]|TD|IO|O|X|X|O|X|T|[O|O]|O|X]|X
VIO X[X|X|X|O|X|X|O|O|O|X|D|O|O|O|O|X|X|X]|X
VOO |IX]|T|[O|O|IO|T|O|T|O|X]|TD|O]|T|TO|O|X|X|O]|X

OIX|IX|OIX|X|O|X|X|O|OD|O|O|O|TO|O|T|O

Restaurant, excluding drive-ins or drive through
facilities and fast-food restaurants as defined

pad
>
>
©
>
@]
@]

Restaurant, including drive-ins or drive through
facilities and fast-food restaurants as defined

Retail trade establishment, enclosed

Retreat center

Riding academy or equestrian center

Rooming or boarding house

X|O|X]|O|X
X|IX|X|WO|X
X|IX|X|X|©
O|lO|lv|T|o
X|IX|X|X|©
X|IX|O|X|©
OIX|O|X|©

Sawmill




Published 01/15/2025 First Reading 2/20/2025

Public Hearing 02/20/2025 Second Reading 3/6/2025
Use o-P INST NS HB CBD M-1 M-2
School for the arts (Ord. 348-10; Ord. 348-11) P P C P C C C
School, private, elementary, middle, or high (Ord. P P C C X C C
348-11)

School, professional (Ord. 348-11) P P C P X C C
School, special (Ord. 348-11) P P X X X C C
School, trade (Ord. 348-11) C C X X X C C
Self-service storage facility (mini-warehouse) X X X C X P P
Service and fuel-filling station X X X P X P P
Showroom X X X X X P P
Slaughterhouse X X X X X X C
Solid waste handling and/or transfer facility X X X X X X C
Special event facility (Ord. 348-11) C P C P X X X
Taxi cab and limousine service X X X X X X X
Temporary use approved by the Zoning P P P P P P P
Administrator

Therapeutic camp X C X X X X X
Tow service X X X P X C P
Truck stop or truck terminal X X X C X X P
Utility company P P X P X P P
Utility company substation P P P P P P P
Vehicle emission testing facility X X X P X P P
Warehouse or storage building X X X C X P P
Water plant or wastewater treatment facility X X X X X X X
Wholesale trade establishment X X X C C P P
Wireless telecommunications equipment X C X C X C C
Wireless telecommunications facility X C X C X C C
Wrecked motor vehicle compound X X X C X X P
Yoga Studio P P P P P P P

Note 1. Building Height and Number of Stories. The maximum height of any building, including those on lots
subsequently zoned CBD after the effective date of this zoning ordinance amendment, shall be three stories and
45 feet, except as follows:

The maximum building height shall be four stories and 60 feet for the following city blocks: The city block
bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut Street; the city block bounded
by Railroad Avenue, Main Street, Church Street, and Pine Street Extension; and the city block bounded by
Railroad Avenue, Bailey Drive, Church Street, and Main Street. The building height may project 6 feet above the
maximum for purposes of screening roof mounted equipment, safety railings and/or other service equipment.

X(1): HB zoned properties located within the downtown overlay district may operate micro-breweries or
micro-distilleries subject to the granting of a Conditional Use Permit.
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Published 01/15/2025
Public Hearing 02/20/2025

Table 9.2

First Reading 2/20/2025
Second Reading 3/6/2025

Dimensional Requirements for Nonresidential Zoning Districts

Dimensional Requirement (measurement unit) [O-P  [INST|NS HB CBD [M-1 [M-2
Maximum height (feet) 35 45 35 60 Note [75 |75
1
Maximum height (number of stories) 3 3 B3 5 Note 4 5
1
Maximum density (units per acre) N/A IN/JA [N/A  N/A N/A IN/A IN/A
Minimum lot size for detached N/A IN/A N/A  IN/A 7,000(N/A [N/A
single family dwelling (square feet)
Minimum lot size for other uses (square feet) [10,000[None[None [None None [None[None
IMinimum lot width (feet) 75 75 |90 None None [100 [100
Minimum heated floor area per dwelling unit |[N/A  [N/A [N/A  IN/A 700 (700 (700
(square feet)
Maximum heated floor area for other uses None |Nonef2,500 |None None [NonelNone
(square feet) per
tenant
space
Minimum front yard setback (feet) 25 40 25 None None 25 |25
IMinimum side setback, interior lot line (feet) |10 |40 [10 10 None[15 |15
Minimum side setback, comer lot 15 40 (15 15 None 25 |25
(feet)
Minimum side setback, interior lot line (width [N/A (10 [N/A  [N/A N/A |N/A IN/A
in feet) for institutional zones abutting other
institutional
zones
Minimum landscape strip required along side [N/A |5 N/A  |IN/A N/A |N/A IN/A
property lines for institutional zones abutting
other
institutional zones (width in feet)
Minimum rear setback (feet) 20 40 120 25 None |25 25
|Minimum setback abutting residential (feet) [25 50 140 30 None |60 |60
Minimum width of natural buffer abutting 15 40 (30 30 None 50 |50
residential (feet)
Minimum landscape strip required along 10 [25 (10 10 None 30 30
rights-of-way for any nonresidential or multi- (None If
family use (width in feet) built to
front
lot line)
Minimum landscape strip required along side (5 15 5 None None [NoneNone
property lines for any nonresidential or multi-
family use (width in feet)
Maximum lot coverage (percent) 35 40 145 50 None [None[None
IMinimum landscaped open space (percent) 25 20 |15 15 N/A 10 |10
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Published 01/15/2025 First Reading 2/20/2025
Public Hearing 02/20/2025 Second Reading 3/6/2025

Note 1. Building Height and Number of Stories. The maximum height of any building, including
those on lots subsequently zoned CBD after the effective date of this zoning ordinance
amendment, shall be three stories and 45 feet, except as follows:

The maximum building height shall be four stories and 60 feet for the following city blocks: The
city block bounded by Railroad Avenue, Pine Street Extension, Church Street, and Chestnut
Street; the city block bounded by Railroad Avenue, Main Street, Church Street, and Pine Street
Extension; and the city block bounded by Railroad Avenue, Bailey Drive, Church Street, and
Main Street. The building height may project 6 feet above the maximum for purposes of
screening roof mounted equipment, safety railings and/or other service equipment.

(Ord. No. 348-16, § 1 (Exh. A), 7-19-2018; Ord. No. 657, § 1(Exh. A), 12-16-2021; Ord. No.
714, 81, 6-20-2024)
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Memorandum

To: City of Flowery Branch, Mayor, and City Council
From: Chris McCrary, Planning and Community Development Director
Date: March 6, 2025

Subject:  Executive Summary of Ordinance 734

Pursuant to Ordinance 734, provides for minor revisions to the permitted uses identified in Article
9, Table 9.1, in order to eliminate redundancies in nonresidential zoning districts by removing
prohibited residential uses. With the exception of the Central Business District (CBD), residential
uses are not permitted by right in nonresidential zoning categories. Correspondingly, the revisions
to Table 9.2 remove residential dimensional requirements in nonresidential zoning districts,
reaffirming that residential uses remain prohibited outside the CBD.

Furthermore, this Ordinance establishes the requirement of a Conditional Use Permit for the
operation of large civic facilities—such as private clubs, churches, synagogues, and temples—
where groups congregate within a single room or building, to ensure compliance with minimum
code standards. Likewise, it introduces a Conditional Use Permit requirement for the operation of
private schools in Highway Business zoning designations, thereby addressing traffic considerations
and public safety concerns.
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FLOWERY BRANCH CITY COUNCIL /Y

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider Lease Agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.

COUNCIL MEETING DATE: March 6, 2025

HISTORY:

The City of Flowery Branch owns office/building space located at 5527 Main Street in the downtown
area. The City of Flowery Branch has capitalized on this property by leasing space out to businesses
who desire to conduct business in the historic downtown area of the City of Flowery Branch.

The City of Flowery Branch owns available rental space located at 5527 Main Street in downtown
Flowery Branch. The City of Flowery Branch desires to lease the space owned for economic
development to enhance the business district. The City of Flowery Branch has leased space to other
businesses in the area, developing good business partnerships for the City of Flowery Branch.

FACTS AND ISSUES:

The space for lease consists of 1,259 office/building square feet owned by the City of Flowery Branch.
The space will be developed by Tiny Threads Baby Boutique, LLC for the purpose of a childrena€™s
boutique.

The tenant will lease the building/square footage as-is. The space will be refurbished to meet or exceed
current building code requirements, allowing the business to open within four (4) months of the
execution of the proposed lease. The city is providing an allowance for tenant improvements for the
tenant.

OPTIONS:

1) Authorize execution of the lease as presented

2) Do not authorize execution of the lease as presented and suggest other terms.
3) Do not authorize execution of the lease

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Execute a lease agreement for 5527 Main Street with Tiny Threads Baby Boutique, LLC.

SAMPLE MOTION:
I move that the city execute the lease agreement with Tiny Threads Baby Boutique, LLC at 5527 Main
Street, City of Flowery Branch.
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COLLABORATING DEPARTMENT:

Department of Fun

DEPARTMENT: Department of Fun

Prepared by: Shelia Cooper

ATTACHMENTS
* Tiny Threads Lease 3 3 2025.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3186259/Tiny_Threads_Lease_3_3_2025.pdf

FB MAIN STREET
A MASTER CONDOMINIUM SHOPPING CENTER
LEASE AGREEMENT
5527 Main Street

Flowery Branch, Georgia

LANDLORD: City of Flowery Branch

TENANT: Tiny Threads Baby Boutique, LLC

ARTICLE 1. BASIC LEASE PROVISIONS AND
ENUMERATION OF EXHIBITS

SECTION 1.1. BASIC LEASE PROVISIONS

A. | DATE (for reference purposes): ,
"B. | LANDLORD: City'of Flowery Branch, a Georgia municipal |
i corporation |
'C.  LANDLORD’S ADDRESS: | 5410 Pine Street o |
‘ | Flowery Branch, Georgia 30542
' D. TENANT: Tiny Threads Baby Boutique, LLC
'E. TENANT’S TRADE NAME: Tiny Threads
F. TENANT’S NOTICE ADDRESS: 5950 Sherry Lane, #600, Dallas TX 75225
' G. PHONE NUMBER AND EMAIL: 404-434-1852 -
meggimatthews@gmail.com
'H. | POSSESSION DATE: Upon delivery of a fully executed Lease and
| completion of Landlord’s Work, if any.
L LEASE COMMENCEMENT Upon delivery of a fully executed Lease and
_ DATE: . completion of Landlord’s Work, if any. |
J. LEASE TERM: Three (3) Years following the I
| Rent Commencement Date. _
K. | FIXED MINIMUM RENT Four (4) months following the Lease '
COMMENCEMENT DATE: \ Commencement Date. ‘
L. | FIXED MINIMUM RENT: See Exhibit G for rent schedule. |
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| M. ‘ ESTIMATED ADDITIONAL | $262.29
| MONTHLY RENT (for all relevant
property expenses including but not = Notwithstanding anything contained in this
limited to taxes, insurance, property Lease to the contrary, the Additional Monthly
management overhead and fee, Rent shall be adjusted to actual expenses
maintenance, exterior  building | annually.
repairs and maintenance, and parking ‘
lot and landscaping maintenance):
N. ADVANCE RENT: $2,622.92
ADVANCE ADDITIONAL RENT: | $262.29
SECURITY DEPOSIT: $2,622.92 plus $262.29
TOTAL AMOUNT DUE WITH
LEASE: | $2,622.92 +$262.29 + $2,885.21
0. GUARANTORS: 'Meggi Matthews and owners having more
| - than 20% interest in Tenant -
P. USE: For the use of a retail clothing store and for
L . Ino other purpose. _
Q. HOURS OF OPERATION: Tenant agrees to remain open during standard
operating hours for a clothing store (10 a.m. to
6 p.m.) daily (Tues. through Sat.) and
Sunday (11 a.m. to 4 p.m.) during the
. lease term and any extensions.
R APPROXIMATE SIZE OF 1,259 Square Feet
. LEASED PREMISES: B .
S. OPTION TO RENEW: 'Subject to the conditions herein set forth.

Tenant is hereby granted the option to renew
the Term of this Lease (the “Renewal Option”
|for one (1) period of three (3) years (the
commence at the
expiration of the initial Term of this Lease.
‘Tenant shall exercise the Renewal Option by
delivering written notice of such election to
Landlord at least six (6) months but no more
than twelve (12) months prior to the expiratio
of the initial Term of this Lease. The renew
of this Lease shall be upon the same terms and
conditions as this Lease, except: (a) the annual
Minimum Guaranteed Rental
Renewal Term shall be as shown on Exhibit G;
(b) Tenant shall have no option to renew this
Lease beyond the expiration of the Renewal
Term; and (c) Tenant shall not have the right
to assign the Renewal Option to any sublessee !

of the Leased Premises or assignee of the‘

Lease, nor may any such sublessee or assignee|

exercise or enjo\ the benefit of such Renewal |

“Renewal Term”),
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| Option.  Notwithstanding the foregoing,

| Tenant shall not have the right to exercise the

I Renewal Option, unless: (i) this Lease shall be |
in full force and effect on the date of the
exercise of the Renewal Option and the date of
the expiration of the original Term; and (ii) on |
the date of the exercise of the Renewal Option
and the date of the expiration of the original
Term there exists no default on the part of the
Tenant under this Lease.

SECTION 1.2. SIGNIFICANCE OF BASIC LEASE PROVISIONS

Each reference in this Lease to any of the Basic Lease Provisions contained in Section 1.1 of this
article shall be deemed and construed to incorporate all of the terms provided under each such

basic lease provision.

SECTION 1.3. ENUMERATION OF EXHIBITS

The exhibits enumerated in this section and attached to this Lease are incorporated in this Lease
by this reference and are to be construed as a part of this Lease.

Exhibit A. Site Plan
| Exhibit B. | Tenant’s Work B
Exhibit C. Legal Description
Exhibit D. Rules and Regulations
| ExhibitE. Sign Criteria
. Exhibit F. | Lease Guarantee
Exhibit G. Rent Schedule

ARTICLE II. LEASED PREMISES AND TERM
SECTION 2.1. SHOPPING CENTER

Landlord is the owner of a parcel of real estate, legally described on Exhibit C, located in 5527
Main Street, Flowery Branch, Georgia commonly known as the FB Main Street — a Master
Condominium (the “Shopping Center”). It is agreed that the depiction of the Shopping Center on
Exhibit A does not constitute a representation, covenant or warranty of any kind by Landlord.
Landlord reserves the right to sell any portion or portions of the Shopping Center, such portion(s)
thereafter shall not be included in the Shopping Center. Landlord reserves the right to change the
number and location of buildings, building dimensions, the number of floors in any of the
buildings, store dimensions, the identity and type of other stores and tenancies, and Landlord
further reserves the right to locate kiosks and to make available common areas pursuant to the
terms hereof, provided only that the Leased Premises as hereinafter defined shall be substantially
as depicted on Exhibit A. Landlord further reserves the right to alter the Shopping Center, at
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Landlord’s sole election, however, no such alteration shall materially impair the visibility or
accessibility of Tenants Leased Premises.

SECTION 2.2. LEASED PREMISES

Landlord hereby leases and demises to Tenant, and Tenant hereby accepts from Landlord, subject
to and with the benefit of the terms and provisions of this Lease, the store premises some#mes
herein referred to as the “Leased Premises” as more particularly described as follows:

5527 Main Street consisting of approximately 1,259 sq. ft. as shown on Exhibit “A”.

Said Leased Premises shall extend from the exterior faces of all exterior walls and the center line
of those walls separating the Leased Premises from adjacent leased premises in the Shopping
Center.

SECTION 2.3. LEASE TERM

The Lease Term shall, commence on the Lease Commencement Date [Section 1.1.1.] and shall end
on the last day of the last Lease Year (hereinafter “Termination Date”), unless sooner terminated.

SECTION 2.4. LEASE YEAR

The term “Lease Year” means a period of twelve (12) consecutive calendar months. The first full
Lease Year shall begin on the Lease Commencement Date if the L ease Commencement Date shall
occur on the firstday of a calendar month; if not, then the first Lease Year shall commence upon
the first day of the month next following the Lease Commencement Date. Each succeeding Lease
Year shall commence upon the anniversary date of the first Lease Year.

SECTION 2.5. STATEMENT AS TO LEASE TERM

In the event the Lease Commencement Date and Termination Date of the Lease Term have not
been determined, as of the date of execution hereof, Landlord and Tenant shall execute and deliver
a written statement specifying therein the Lease Commencement Date and Termination Date of
the Lease Term when determined.

SECTION 2.6. OBLIGATIONS OF TENANT BEFORE LEASE TERM BEGINS

Prior to the Possession Date, Tenant shall deliver to Landlord the required Certificate of Insurance
(stated in Section 7.2). Prior to the Lease Commencement Date, and after first obtaining the prior
written consent of Landlord, Tenant shall be permitted to install its leasehold improvements,
fixtures and other equipment required by Tenant to conduct its business. Tenant shall observe and
perform all of its obligations under this Lease, from the Possession Date [Section 1.1.H.] until the
Lease Commencement Date [Section 1.1.1.], in the same manner as though the Lease Term began
on the Possession Date, excluding payment of Additional Rent as stated in Section 1.1.M. and
excluding Fixed Minimum Rent. Tenant shall supply once month advance rent and one month
advance additional rent and the security deposit at the time of Possession. Landlord shall have no
liability whatsoever
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for loss or damage to Tenant’s leasehold improvements, fixtures, equipment or other property of
Tenant or Tenant’s contractors.

ARTICLE III. RENT AND OTHER TENANT
CONTRIBUTIONS

SECTION 3.1. FIXED MINIMUM AND ADDITIONAL RENT

Tenant agrees to pay rent to Landlord, or to such other person or entity as Landlord may direct,
without demand, at such place as Landlord may by notice in writing to Tenant, from time to time,
direct, a fixed amount of rent (the “Fixed Minimum Rent”), and an amount of additional rent based
upon certain expenses relating to the Leased Premises and the Shopping Center (the “Additional
Rent”) at the following rates and times and as set forth on Exhibit G:

(a) Fixed Minimum Rent shall be payable in advance in equal successive monthly installments on
the first day of each calendar month included in this Lease Term. For any portion of a calendar
month included at the beginning of said term, one-thirtieth (1/30) of such a monthly payment for
each day of such portion shall be payable on the first day of such portion; and

(b) Additional Rent shall be payable as provided in Sections 3.2, 5.3 and 8.1.

SECTION 3.2. TAXES

Tenant shall pay to Landlord, as Additional Rent hereunder, Tenant’s prorata share of any and all
special assessments, transportation or environmental protection taxes or levy or similar tax or levy,
and Tenant’s prorata share of real estate taxes attributable to the Shopping Center paid annually
by Landlord during the Lease Term, prorated for any partial Lease Year beginning on the
Possession Date. Tenant’s prorata share shall be based on the ratio of the total Floor Area of the
Leased Premises to the total Floor Area on all floors of building space within the Shopping Center
as of the assessment date for the particular special assessment, tax or levy, or real estate tax in
question. Tenant shall also pay its prorata share of all expenses, including reasonable attorneys’
fees, expenses, administrative hearing and court costs incurred in contesting or negotiating the
amount, assessment or rate of any such real estate tax, special assessment, tax or levy. Should the
state, or any political subdivision thereof or any governmental authority having jurisdiction
thereover, impose a tax and/or assessment upon or against the rentals and/or other charges payable
hereunder by Tenant to Landlord, either by way of substitution for the taxes and assessments levied
or assessed against such land and such buildings, or in addition thereto, or impose an income or
franchise tax in substitution for the general tax levied against such land and buildings, such taxes
and/or assessments shall be deemed to constitute a tax and/or assessment against such land and
such buildings for the purpose of this section. The annual charges for such assessments or taxes
shall be paid in monthly installments on the first day of each calendar month in advance in an
amount estimated by Landlord. Landlord shall furnish Tenant, upon Tenant’s request, a statement
of the assessments or taxes paid or incurred by Landlord for each calendar year of the Lease Term
and thereupon there shall be an adjustment between Landlord and Tenant with payment to
Landlord or credit to Tenant for future tax payments, as the case may be, to the end that Landlord
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shall receive the precise amount of Tenant’s prorata share of such assessments and taxes for such
period and no more. In the event any portion or portions of the Shopping Center are separately
assessed, for purposes of the proration above, Tenant’s proportionate share shall be the ratio of the
total Floor Area of the Leased Premises to the total Floor Area of all floors of building space within
the particular parcel assessed which includes the Leased Premises.

SECTION 3.3. SECURITY DEPOSIT

Tenant, contemporaneously with the execution of this Lease, has deposited with Landlord to secure
the faithful performance by Tenant of all the covenants, conditions and agreements in this Lease
set forth, and contained on the part of Tenant to be fulfilled, kept, observed and performed, such
sum as set forth in Section 1.1 as a Security Deposit. Said deposit shall be held by Landlord,
without liability for interest, as security for the faithful performance by Tenant of all the terms,
covenants and conditions of this Lease, and Landlord may commingle the same with its other
funds. Such interest, if any, may be retained as property of the Landlord, and will not be paid to
the Tenant. Such Security Deposit or any portion thereof not previously applied may be applied to
the curing of any default that may then exist under this Lease, without prejudice to any other
remedy or remedies which Landlord may have on account thereof, and upon such application,
Tenant shall pay Landlord on demand the amount so applied which shall be added to the Security
Deposit so that the same may be restored to its original amount. In the event the Leased Premises
are conveyed by Landlord, the deposit or any portion thereof not previously applied may be turned
over to Landlord’s grantee or successor, and in such event Tenant hereby releases Landlord from
any and all liability with respect to the deposit and/or application or return and Tenant agrees to
look to such grantee for such application or return. In the event Tenant shall faithfully fulfill, keep,
perform and observe all the covenants, conditions and agreements in this Lease set forth and
contained on the part of Tenant to be fulfilled, the sum deposited or the part or portion thereof not
previously applied shall be returned to Tenant, without interest, no later than thirty (30) days after
the expiration of the Term of this Lease or any renewal or extension thereof, provided Tenant has
vacated the Leased Premises and surrendered possession thereof to Landlord at the expiration of
said Term or any renewal thereof as provided herein.

ARTICLE IV. UTILITY SERVICES
SECTION 4.1. WATER, SEWER, ELECTRICITY AND GAS

Landlord has caused the necessary mains, conduits and other facilities to be provided to supply
water, sewer, gas and electricity to the Shopping Center. Landlord shall provide gas service and
facilities to Tenant, however, the same being the sole responsibility of Tenant. Tenant agrees to
have all utility services transferred into Tenant’s name on the Possession Date. If Tenant has not
had any or all of the utilities transferred on the Possession Date, then Tenant agrees to pay
Landlord, on demand, the actual cost paid by Landlord for such utilities, together with an
administrative charge of One Hundred Fifty and no/100 Dollars ($150.00) for each such payment.
Tenant shall pay for all electricity used in the Leased Premises and all water and sewer charges,
and gas charges, if applicable, at its own cost and expense. In the event Landlord, who shall have
the option to do so, shall elect to supply any one or more or all of said services, Tenant shall
purchase the use of said services as are tendered by Landlord and shall pay the rates, including any
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established minimum charges, established by Landlord for such services, but the rate shall be no
more than those charged by the public utility furnishing such services in the area. The charges for
such services as are so furnished shall be deemed Additional Rent due and payable on the first day
of the calendar month following rendition of a bill therefor. Landlord may discontinue furnishing
such services if payment for same is not received by Landlord upon not less than five (5) days
written notice, and no such discontinuation shall be deemed an eviction or render Landlord liable
to Tenant for damages or relieve Tenant from performance of its obligations hereunder. In the
event Landlord shall elect to furnish one or more of such services, from time to time, Landlord
shall not be liable to Tenant in damages or otherwise if any one or more of said services is
interrupted or terminated because of necessary repairs, installations, improvements or any cause
beyond the control of Landlord. In any event, Landlord may cease to furnish any one or more of
such services without any responsibility to Tenant, except to connect the service facilities with
such other sources of supply as may be available for the services so discontinued. Tenant will not
install any equipment which will exceed or overload the capacity of any utility facilities servicing
the Leased Premises and if any equipment installed by Tenant shall require additional utility
facilities, the same shall be installed and maintained at Tenant’s expense in accordance with plans
and specifications to be approved in writing by Landlord. In the event the Leased Premises are not
separately metered for water and Tenant’s use requires an excessive volume of water, at Landlord’s
discretion, a sub-meter will be installed at the Leased Premises at Tenant’s expense.

SECTION 4.2. HEATING, VENTILATING AND COOLING

Tenant shall be solely responsible and shall pay for all charges rendered in connection with all
heating, ventilating and cooling of the Leased Premises and shall promptly pay all bills for
materials furnished or labor performed for Tenant or at Tenant’s instance and request in connection
with any repairs, replacements, alterations, improvements and installation of all fixtures and
equipment in connection therewith on the Leased Premises, and shall keep said Leased Premises
free from all claims for liens for work, labor or materials in connection therewith,

SECTION 4.3. OTHER SERVICES

In addition to the above and foregoing, Tenant shall be solely responsible for all garbage and
sewage disposal and waste removal, janitorial and other services of any type or nature furnished
to the Leased Premises, and shall pay promptly all bills for materials or labor performed in
connection therewith. Tenant further covenants and agrees to keep the Leased Premises and the
walks adjacent thereto at all times in a neat, clean and sanitary condition and free from snow, ice,
waste or debris, and neither to commit or permit any waste or nuisance thereon.

ARTICLE V. COMMON AREAS AND FACILITIES
SECTION 5.1. COMMON AREAS AND FACILITIES

Landlord shall make available, from time to time, such areas and facilities of common benefit to
the tenants and occupants of the Shopping Center as Landlord shall deem appropriate (the
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“Common Areas”). Landlord shall operate, manage, equip, light, insure, repair and maintain the
Common Areas and facilities for their intended purposes in such manner as Landlord shall, in its
sole discretion, determine, and may, from time to time, change the size, location and nature of any
Common Areas and facilities and may make installations therein and move and remove such
installation. Landlord shall have the right to close the Common Areas, or any part thereof, on such
business days as Landlord deems necessary for the improvement, maintenance or repair of the
Common Areas and on such nonbusiness days or during such nonbusiness hours as Landlord shall,
in its sole discretion, determine.

SECTION 5.2. USE OF COMMON AREAS

Tenant and its permitted concessionaires, officers, employees, agents, customers and invitees shall
have the nonexclusive right, in common with Landlord and all others to whom Landlord has or
may hereafter grant such rights, to use the Common Areas as designated from time to time by
Landlord, subject to such reasonable regulations as Landlord may from time to time impose,
including the designation of specific areas in which vehicles owned by Tenant, its permitted
concessionaires, officers, employees and agents must be parked. Tenant agrees to abide by such
regulations and to use its best efforts to cause its permitted concessionaires, officers, employees,
agents, customers and invitees to conform thereto. Landlord may at any time close temporarily
any part of the Common Areas to make repairs or changes, to prevent the acquisition of public
rights in such area or to discourage noncustomer parking, and may do such other acts in and to the
Common Areas as in its reasonable judgment may be desirable to improve the convenience thereof.
Tenant shall upon request furnish to Landlord the license numbers and description of the vehicles
operated by Tenant and its permitted concessionaires, officers and employees. Tenant shall not at
any time interfere with the rights of Landlord and other tenants, its and their permitted
concessionaires, officers, employees, agents, customers and invitees, to use any part of the parking
areas and other part of the Common Areas.

SECTION 5.3. CHARGE FOR COMMON AREAS AND FACILITIES

Tenant shall pay to the Landlord, as Additional Rent, in the manner provided in Section 5.5
Tenant’s prorata share, as defined in Section 5.4, of Common Areas maintenance cost as
hereinafter defined including the cost of Capital Improvements designed to protect the health and
safety of the tenants in the Leased Premises and the Shopping Center.

Common Areas maintenance cost shall be deemed to include all costs and expenses of every kind
and nature paid or incurred by Landlord during the Lease Term (including appropriate reserves)
in operating, managing, equipping, policing and protecting (if and to the extent provided by
Landlord), insuring, servicing (including heating, ventilating and cooling any enclosed mall, in the
event Landlord elects to enclose any Common Areas), lighting, repairing, replacing and
maintaining the Common Areas and facilities in the Shopping Center. Such costs and expenses
shall include, but not be limited to, such maintaining and repairing as shall be required in
Landlord’s judgment to preserve the utility of the Common Areas in condition and status the same
as it was at the time of the completion of the original construction and installation thereof; all

110



exterior painting; all costs and expenses of security and fire protection; all costs of restriping,
patching, repairing and maintaining parking areas, garages, entries, gutters and downspouts, the
construction of new entries as required and work on roads, as needed, adjacent to the Shopping
Center; pedestrian traffic direction and control; roof repairs; all costs and expenses of cleaning and
removing of rubbish, dirt, debris, snow and ice; all costs and expenses of planting, maintaining,
replanting and replacing flowers and landscaping; management fees; water and sewerage charges;
premiums for liability and property damage, fire, extended coverage, malicious mischief,
vandalism, workers® compensation and employer’s liability, and any other casualty or risk
insurance procured by Landlord in connection with Common Areas, wages, unemployment taxes,
social sccurity taxes, special assessments and personal property taxes attributable to the Common
Areas; fees for audits, required licenses and permits; all costs and expenses incurred by Landlord
in testing of sprinkler systems located in the Shopping Center, all charges for utility services for
the Common Areas including all costs and expenses of maintaining lighting fixtures and providing
electricity to the Common Areas and to Common Areas pole signage (including the cost of light
bulbs and electric current); all costs, expenses, surcharges or other impositions or assessments
incurred by Landlord in connection with environmental protection legislation or regulation
assessed against or imposed on the Shopping Center or any part thereof with regard thereto;
reasonable depreciation of equipment, machinery and facilities, rents paid for the leasing of
equipment and finance charges paid under any installment purchase of equipment, machinery and
facilities used in the operation of the Common Areas and administrative costs at the rate of Fifteen
Percent (15%) of the total costs of operating and maintaining the Common Areas (except the
appropriate reserves); and such other costs as Landlord may reasonably determine are required for
the proper maintenance of the Common Areas, except that all Capital Improvement expenses shall
be excluded therefrom.

SECTION 5.4. TENANT"’S PRORATA SHARE

Tenant’s prorata share of the Common Areas maintenance cost shall be determined by multiplying
the total cost incurred or paid by Landlord by a fraction whose numerator is the gross leasable area
of the Leased Premises as set forth in Section 2.2 and the denominator of which is the total square
feet of gross leasable area within the Shopping Center. The “Gross Leasable Area” shall mean
with respect to the Leased Premises and with respect to all other leasable areas, the number of
square feet of floor area on all levels, including any mezzanines, basements, or balconies, but
excluding “Common Areas” measured from the exterior face of exterior walls and/or the exterior
face of service corridor walls, the exterior of building line from all frontage, and the center line of
party walls. No deduction shall be made for columns, stairs, elevators, or any interior construction
or equipment. Provided, however, for any Common Areas maintenance cost separately metered,
billed to or paid directly by any Tenant, the floor area of such tenant space attributable to such
Common Areas cost shall be deleted from the above proration for such separate cost. The Floor
Area hereinabove provided shall not include the floor area of roof structures used for mechanical

equipment.
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SECTION 5.5. PAYMENT OF COMMON AREAS MAINTENANCE COST

The annual charges for Common Areas maintenance cost shall be paid in monthly installments on
the first day of each calendar month in advance in an amount estimated by Landlord. Landlord
shall furnish Tenant, upon Tenant’s request, a statement in reasonable detail of the actual Common
Areas maintenance cost paid or incurred by Landlord at the end of each calendar year and
thereupon there shall be an adjustment between Landlord and Tenant with payment to Landlord or
credit to Tenant against any current or future amounts due from Tenant to Landlord pursuant to
this Lease, as the case may be, to the end that Landlord shall receive the precise amount of Tenant’s
prorata share of said costs for such period and no more.

ARTICLE VI. LANDLORD’S ADDITIONAL COVENANTS
SECTION 6.1. REPAIRS BY LANDLORD

Landlord covenants at its expense to keep the foundations and roof of the Leased Premises, and
the structural soundness of the exterior walls thereof, in good order, repair and condition, unless
any necessary work is required because of damage caused by any act, omission or negligence of
Tenant, any permitted concessionaire or their respective employees, agents, invitees, licensees or
contractors. Landlord shall not be required to commence any such repair until a reasonable time
after written notice from Tenant that the same is necessary. The provisions of this section shall not
apply in the case of damage or destruction by fire or other casualty or taking under the power of
eminent domain, in which events the obligations of Landlord shall be controlled by Article VIII.
Except as provided in this Section 6.1, Landlord shall not be obligated to make repairs,
replacements or improvements of any kind upon the Leased Premises, or any equipment, facilities
or fixtures contained therein, which shall be the responsibility of Tenant as hereinafter provided.

SECTION 6.2. QUIET ENJOYMENT

Landlord covenants and agrees that so long as Tenant has committed no default under this Lease,
Tenant’s peaceful and quiet possession of the Leased Premises during the Lease Term shall not be
disturbed by Landlord or by anyone claiming by, through or under Landlord.

SECTION 6.3. LIMITATION ON RIGHT OF RECOVERY AGAINST LANDLORD

Tenant acknowledges and agrees that the liability of Landlord under this Lease shall be limited to
Landlord’s interest in the Shopping Center and any judgments rendered against Landlord shall be
satisfied solely out of its interest in the Shopping Center. No personal judgment shall lie against
Landlord upon extinguishment of its rights in the Shopping Center and any judgment so rendered
shall not give rise to any right of execution or levy against Landlord’s assets. The provisions hereof
shall inure to Landlord’s successors and assigns including any mortgagee of Landlord. The
foregoing provisions are not intended to relieve Landlord from the performance of any of
Landlord’s obligations under the Lease, but only to limit the personal liability of Landlord in case
of recovery of a judgment against Landlord; nor shall the foregoing be deemed to limit Tenant’s
rights to obtain injunctive relief or specific performance or to avail itself of any other right or
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remedy which may be awarded Tenant by law or under the Lease.

If Tenant claims or asserts that Landlord has violated or failed to perform a covenant of Landlord
not to unreasonably withhold or delay Landlord’s consent or approval, Tenant’s sole remedy shall
be an action for specific performance, declaratory judgment or injunction and in no event shall
Tenant be entitled to any money damages for a breach of such covenant and in no event shall
Tenant claim or assert any claim for any money damages in any action or by way of set off, defense
or counterclaim, and Tenant hereby specifically waives the right to any money damages or other
remedies.

ARTICLE VII. TENANT’S ADDITIONAL COVENANTS
SECTION 7.1. TENANT’S COVENANTS

Tenant covenants, at its expense, at all times during the Lease Term and at such further time as
Tenant occupies the Leased Premises or any part thereof:

A. To perform promptly all of the obligations of Tenant set forth in this Lease; and pay when due
the Fixed Minimum Rent, Additional Rent, and all charges, rates and other sums which by the
terms of this Lease are to be paid by Tenant, without any right of recoupment, set-off, deduction
or counterclaim whatsoever.

B. To open for business within thirty (30) days after the Lease Commencement Date; to use the
Leased Premises only for the use provided in Section 1.1 and in compliance with the Rules and
Regulations set forth in Exhibit D; not to use the Leased Premises for any exclusive use granted
by Landlord to any other tenant in the Shopping Center; to keep its business located upon the
Leased Premises open at all times throughout the term of this Lease during minimum Standard
Operating Hours as set for in Section 1.1.Q; that it will not cease operations at said Leased
Premises for a period of more than three (3) consecutive days or five (5) days in any Lease Year,
without the express written consent of Landlord, which consent may be granted or withheld at
Landlord’s sole discretion, unless prevented from doing business therein by reason of applicable
ordinances or other acts of governmental authority or acts of God.

C. Except for repairs required in Section 6.1 to be performed by Landlord, to keep the Leased
Premises, including, but not limited to all partitions, doors, fixtures, equipment, apparatus and
appurtenances thereof (including lighting, plumbing fixtures, sewer lines and the HVAC systems),
clean, neat and safe, and in good order, repair and condition (including all necessary painting and
decorating), and to keep all glass, including that in windows, doors, fixtures and skylights, clean
and in good condition, and to replace glass which may be damaged or broken with glass of the
same quality, damage by fire or other casualty covered by Landlord’s insurance excepted. Tenant
shall store all trash and garbage within the Leased Premises and arrange for the regular pickup of
such trash and garbage at the Tenant’s expense. Tenant shall not burn any trash or garbage at any
time in or about the building and Tenant shall attend to the daily disposal thereof in the manner
designated by Landlord. If Landlord shall provide any services or facilities for such pickup, the
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Tenant shall be obligated to use the same and shall pay a proportionate share of the actual cost
thereof within ten (10) days after being billed therefor. (See Exhibit B “Landlord and Tenant’s

Work” for additional requirements.)

D. To make all repairs, alterations, additions or replacements to the Leased Premises required by
any law or ordinance or any order or regulation of any public authority, or fire underwriters or
underwriters’ fire prevention engineers; to keep the Leased Premises equipped with all safety
appliances so required because of such use; to procure any licenses and permits required for any
such use; and to comply with the orders and regulations of all governmental authorities.

E. To the extent permissible by state law and except for Landlord’s negligence or wiliful
misconduct, Tenant waives and releases Landlord and Landlord’s agents and employees from all
claims for damage to person or property sustained by Tenant and/or any person claiming through
Tenant resulting from any accident or occurrence in or upon the Leased Premises or the building
of which it shall be a part, or any other part of the Shopping Center, including, but not limited to,
claims for damage resulting from: (i} any equipment or appurtenances becoming out of repair; (ii)
Landlord’s failure to keep said building or the Leased Premises in repair; (iii) injury done or
occasioned by wind, water or other natural elements; (iv) any defect in or failure of plumbing,
heating or air conditioning equipment, electric wiring or installation thereof, gas, water and steam
pipes, stairs, porches, railings or walks; (v) broken glass; (vi) the backing up of any sewer pipe or
downspout; (vii) the bursting, leaking or running of any tank, tub, sink, water closet, waste pipe,
drain or any other pipe or tank in, upon or about such building or Leased Premises; (viii) the escape
of steam or hot water; (ix) water, snow or ice being upon or coming through the roof, skylight,
trap door, stairs, walks or any other place upon or near such building or the Leased Premises or
otherwise; (x) the falling of any fixture, plaster or stucco; and (xi) any act, omission or negligence
of co-tenants or of other persons or occupants of said buildings or of adjoining or contiguous
buildings or of owners of adjacent or contiguous property.

F. To permit Landlord and its agents, upon reasonable notice, except in the event of an emergency,
to enter the Leased Premises at reasonable times for the purpose of inspecting same, making
repairs, additions or alterations thereto or to the building in which the same are located and of
showing the Leased Premises to prospective purchasers, lenders and tenants.

G. To remove, at the termination of this Lease or earlier vacation of the Leased Premises, such of
Tenant’s goods and effects as are not permanently affixed to the Leased Premises; to remove such
of the alterations and additions made by Tenant as Landlord may request; to repair any damage
caused by such removal; and peaceably to yield up the Leased Premises and all alterations and
additions thereto (except such as Landlord has requested Tenant to remove) and all fixtures,
furnishings, floor coverings and equipment which are permanently affixed to the Leased Premises
which shall thereupon become the property of Landlord, in clean and good order, repair and
condition, damage by fire or other unavoidable casualty and ordinary wear and tear excepted. Any
personal property of Tenant not removed within five (5) days following such termination or earlier
vacation of the Leased Premises shall, at Landlord’s option, become the property of Landlord.

H. If any mortgagee or trustee named in any first mortgage or trust deed hereafter placed upon the
Shopping Center or any portion thereof shall elect to subject and subordinate the rights and
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interests of the Tenant under this Lease (in whole or in part) to the lien of its mortgage or trust
deed, the rights and interests of Tenant under this Lease shall be so subject and subordinate
automatically without further action needing to occur, provided that the mortgagee or trustee shall
agree in writing to recognize this Lease of Tenant in the event of foreclosure if Tenant is not in
default. Any mortgagee or trustee may in the alternative elect to give some or all of the rights and
interest of Tenant under this Lease priority over the lien of its mortgage or trust deed. This election
of such mortgagee or trustee shall be binding upon Tenant whether this Lease is dated prior to or
subsequent to the date of said mortgage or trust deed. Tenant shall execute and deliver whatever
instruments may be required for such purposes, and in the event Tenant fails so to do within ten
(10) days after demand in writing, Tenant does hereby make, constitute and irrevocably appoint
Landlord as its attorney-in-fact and in its name, place and stead so to do.

1. To promptly furnish Landlord, from time to time, financial statements reflecting Tenant’s current
financial condition whenever requested by Landlord.

J. To give Landlord prompt written notice of any accident, casuvalty, damage or other similar
occurrence in or to the Leased Premises or in or to the Common Areas of which Tenant has

knowledge.

K. To pay on demand the prevailing party’s expenses, including reasonable attorney’s fees and
court costs incurred either directly or indirectly in enforcing any obligation of either party under
this Lease in curing any default by the other party as provided herein and in defending or otherwise
participating in any legal proceedings initiated by or on behalf of either party against the other.

L. Not to make any nonstructural alterations, additions or improvements to the Leased Premises
in excess of Five Thousand and no/100 Dollars ($5,000.00), nor to make any structural changes
whatsoever without first obtaining Landlord’s written consent.

M. Not to suffer or allow any mechanic’s lien to be filed against the Leased Premises or the
Shopping Center or any interest therein by reason of any work, labor, services or materials
performed at or furnished to the Leased Premises. If any such mechanic’s lien shall at any time be
filed, Tenant shall forthwith cause the same to be discharged of record by payment, bond, order of
a court of competent jurisdiction or otherwise, but Tenant shall have the right to contest any and
all such liens, provided security satisfactory to Landlord is deposited with Landlord. If Tenant
shall fail to contest the same with due diligence (having secured Landlord as herein provided) or
shall fail to cause such lien to be discharged within thirty (30) days after being notified of the filing
thereof and in any case before judgment of sale thereunder, then, in addition to any other right or
remedy of Landlord, Landlord may, but shall not be obligated to, discharge the same by paying
the amount claimed to be due or by bonding or other proceeding deemed appropriate by Landlord,
and the amount so paid by Landlord and/or all costs and expenses, including reasonable attorneys’
fees, incurred by Landlord in procuring the discharge of such lien, shall be deemed to be Additional
Rent and together with interest thereon as provided in Section 9.2 shall be due and payable by
Tenant to Landlord on the first day of the next following month. Nothing in this Lease shall be
construed as a consent on the part of the Landlord to subject Landlord’s estate in the Leased
Premises to any lien or liability under the mechanic’s lien law of the state.
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N. Not to affix or maintain upon the glass panes and supports of the show windows, doors and the
exterior of the Leased Premises any signs, advertising placards, names, insignia, trademarks,
descriptive material or any other such like item or items except such as shall have first received
the written approval of Landlord as to size, type, color, location, copy, nature and display qualities.
Anything to the contrary in this Lease notwithstanding, the Tenant shall not affix any sign to the
roof of the Leased Premises.

SECTION 7.2. TENANT’S INSURANCE

Tenant covenants, at its expense, at all times during the Lease Term and at such further time as
Tenant occupies the Leased Premises or any part thereof, to indemnify, save and hold Landlord
and Landlord’s agents harmless from and against all liability, injury, loss, cost, damage and/or
expense (including reasonable attorneys’ fees) in respect of any injury to, or death of, any person,
and/or damage to, or loss or destruction of, any property while on the Leased Premises or any other
part of the Shopping Center occasioned by any act or omission of Tenant, or anyone claiming by,
through or under Tenant including without limitation, Tenant’s agents, contractors, employees,
licensees, and suppliers. Tenant further covenants to maintain, in responsible companies approved
by Landlord, public liability insurance insuring Tenant and Landlord and Landlord’s agents, as
their interests may appear, as Additional Insured, against all claims, demands or actions for injury
to or death of any one person in an amount of not less than One Million Dollars ($1,000,000) and
for injury or death of more than one person in any one occurrence in an amount of not less than
One Million Dollars ($1,000,000) and for damage to property in an amount of not less than Five
Hundred Thousand Dollars ($500,000) made by or on behalf of any persons, firm or corporation,
arising from, related to, or connected with the conduct and operations of Tenant’s business in the
Leased Premises, and in addition, and in like amounts covering Tenant’s contractual liability under
the aforesaid indemnity and hold harmless clause; to carry like coverage against loss or damage
by boiler or compressor or internal explosion of boilers or compressors, if there is a boiler or
compressor in the Leased Premises; to maintain plate glass insurance covering all exterior plate
glass in the Leased Premises and fire insurance with usual extended coverage endorsements
covering all of Tenant’s stock in trade, fixtures, furniture, furnishings, floor coverings and
equipment in the Leased Premises. Tenant shall be responsible for and shall insure against damage
to the buildings occasioned by theft of Tenant’s property. All of said insurance shall be in form
and in responsible companies satisfactory to Landlord and shall provide that it will not be subject
to cancellation, termination or change except after at least thirty (30) days prior written notice to
Landlord. A duly executed Certificate of Insurance clearly stating the insurance requirements
provided for herein, naming Landlord and Landlord’s agent as Additional Insured (which shall
evidence the insurer’s waiver of subrogation) together with satisfactory evidence of the payment
of the premium thereon, shall be deposited with Landlord on or before the date of delivery of the
Leased Premises to Tenant and upon renewals of such policies, not less than thirty (30) days prior
to the expiration of the term of such coverage; and that if Tenant fails to comply with such
requirements, Landlord may obtain such insurance and keep the same in effect, and Tenant shall
pay Landlord the premium cost thereof upon demand.

SECTION 7.3. ASSIGNMENT OF LEASE

Tenant shall not mortgage, pledge or assign this Lease or sublet the whole or any part of the Leased
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Premises, or permit any other person to occupy same or any part thereof, without prior written
consent of Landlord, which consent shall not be unreasonably withheld so long as the assignee or
sublessee has equal or better credit and business experience. Any assignment or sub-letting, even
with Landlord’s consent, shall not relieve Tenant from liability for payment of Fixed Minimum
Rent, Additional Rent and all charges, rates and other sums; or from the obligations of Tenant set

forth in this Lease.

In the event any assignment or subletting, even with the consent of Landlord, results in rental
income or other lease charges in an amount greater than that provided for in this Lease, then such
excess shall belong to Landlord and shall be payable to Landlord as Additional Rent herein
reserved. The acceptance of rent from any other person shall not be deemed to be a waiver of any
of the agreements of this Lease, or to be a consent to any assignment for the benefit of creditors or
by operation of law and shall not be effective to transfer any rights to any assignee without prior
written consent of Landlord.

In the event Tenant wishes to assign this Lease and Landlord consents to such assignment,
Landlord may charge a reasonable fee, not to exceed Seven Hundred Fifty and no/100 Dollars
($750.00), to help offset any costs Landlord may have in preparing such assignment, or in
examining the information, financial statements, operating history, references, etc., necessary to
effectuate same. If Tenant desires to assign the Lease or sublease all or part of the Leased Premises,
Tenant shall submit to Landlord, at least sixty (60) days prior to the effective date of the proposed
assignment or sublease, a written notice of its intent, which notice shall; (a) state the name of the
proposed assignee or sublessee; (b) state the nature and character of the business of the proposed
assignee or sublessee; (c) state the term, use, rental rate and other particulars of the proposed
assignment or sublease, including, without limitation, evidence satisfactory to Landlord that the
proposed assignee or sublessee is financially responsible and will immediately occupy and
thereafter use the Leased Premises for the use stated in Section 1.1 and in accordance with Section
7.1.B; and (d) be accompanied by a copy of the proposed assignment or sublease documents. Upon
receipt of said notice including items (a}—(d) above, Landlord shall have the right, at Landlord’s
sole discretion, within thirty (30) days after receipt of such notice, to approve or disapprove the
proposed assignment or sublease, or to terminate this Lease effective as of the proposed effective
date of the assignment or sublease (provided, however, that Tenant may nullify Landlord’s
termination right by withdrawing the proposed assignment or sublease). No assignee of the Lease
or sublessee of the Leased Premises or any portion thereof may further assign or sublet the Leased
Premises or any portion thereof. In the event Landlord consents to any assignment or subletting,
any Renewal Options provided for in this Lease shall become null and void.

ARTICLE VIII. FIRE AND EXTENDED COVERAGE INSURANCE; DAMAGE OR
EMINENT DOMAIN

SECTION 8.1. FIRE AND EXTENDED COVERAGE INSURANCE

From and after the Lease Commencement Date of the Lease and throughout the remainder of the
Term of this Lease, Landlord shall procure and pay for windstorm, fire and extended coverage
insurance, insuring the Shopping Center building in which the Leased Premises are located for
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such amount as Landlord’s lender shall require, in a responsible insurance company authorized to
do business in the State in which the Shopping Center exists. Such insurance policy may insure
against loss or damage from fire, windstorm, tornado, hail, disaster, earthquake, vandalism, riot,
malicious mischief (and including boiler insurance and war risk insurance if then available),
insurance against floods if required by the Federal Flood Disaster Protection Act of 1973 and
Regulations issued thereunder, and such other insurance as commonly, or in the judgment of
Landlord prudently, maintained by those whose business, improvement to and use of the Leased
Premises is similar to that of the Tenant. Such insurance may contain the so-called “Replacement
Cost” or “Restoration Endorsement,” a provision to the effect that the waiver of subrogation rights
by the insured does not void the coverage, and such special endorsements as reasonably requested
by Landlord. Tenant shall pay to Landlord, as Additional Rent hereunder, on the first day of each
calendar month Tenant’s prorata share of the premiums for said fire and extended coverage
insurance, Tenant’s prorata share to be the same as its prorata share of Common Areas expense.

SECTION 8.2. FIRE, EXPLOSION OR OTHER CASUALTY

In the event the Leased Premises are damaged by fire, explosion or any other casualty to an extent
which is less than Fifty Percent (50%) of the cost of replacement of the Leased Premises, the
damage shall promptly be repaired by Landlord at Landlord’s expense, provided that Landlord
shall not be obligated to expend for such repair an amount in excess of the insurance proceeds
recovered or recoverable as a result of such damage, and that in no event shall Landlord be required
to repair or replace Tenant’s stock in trade, fixtures, furniture, furnishings, floor coverings and
equipment. In the event of any such damage and (i) Landlord is not required to repair as
hereinabove provided, or (ii) the Leased Premises shall be damaged to the extent of Fifty Percent
(50%) or more of the cost of replacement, or (iii) the building of which the Leased Premises are a
part is damaged to the extent of Twenty Five Percent (25%) or more of replacement, or (iv) the
buildings (taken in the aggregate) in the Shopping Center shall be damaged to the extent of more
than Twenty Five Percent (25%) of the aggregate cost of replacement, Landlord may elect either
to repair or rebuild the Leased Premises or the building or buildings, or to terminate this Lease
upon giving notice of such election in writing to Tenant within ninety (90) days after the
occurrence of the event causing the damage. If the casualty, repairing or rebuilding shall render
the Leased Premises untenable, in whole or in part, and the damage shall not have been due to the
act or omission of Tenant, a proportionate abatement of the Fixed Minimum Rent shall be allowed
from the date when the damage occurred until the date Landlord completes its work, plus the earlier
of (i) sixty (60) days or (ii) the date Tenant reopens for business, however, Tenant shall pay all
Additional Rent charges beginning on the date Landlord completes its works, said proportion to
be computed on the basis of the relation which the gross square foot area of the space rendered
untenable bears to the floor space of the Leased Premises. In the event the Leased Premises shall
be damaged or destroyed and the same are not repaired or rebuilt by Landlord within three hundred
sixty-five (365) days afier the date of the damage or destruction, unless said repair is held up by
Tenant, or in the event that Thirty Percent (30%) or more of the Gross Leasable Area of the
Shopping Center shall be damaged or destroyed and the same is not repaired or rebuilt within four
hundred fifty-five (455) days after the date of damage or destruction, or in the event of any material
damage or destruction to the Leased Premises during the last year of the Lease Term, then, in such
event, Tenant shall have the right to terminate this Lease upon written notice to Landlord.
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SECTION 8.3. EMINENT DOMAIN

Ifthe whole of the Leased Premises shall be taken by any public authority by the exercise, or under
the threat of the exercise, of the power of eminent domain, the Lease Term shall cease as of the
day the right to possession shall be taken by such public authority, and Tenant shall pay rent up to
that date with an appropriate refund by Landlord of such rent as may have been paid in advance
for any period subsequent to the date the right of possession is taken. If less than all of the Floor
Area of the Leased Premises shall be so taken, the Lease Term shall cease only on the parts so
taken as of the day the right to possession shall be taken by such public authority, and Tenant shall
pay rent up to that date with appropriate refund by Landlord of such rent as may have been paid in
advance for any period subsequent to the date the right to possession is taken and thereafter the
Fixed Minimum Rent shall be equitably adjusted. Landlord shall, at its expense, make all necessary
repairs or alterations to the basic building and exterior work so as to constitute the remaining
premises a complete architectural unit, provided that Landlord shall not be obligated to undertake
any such repairs and alterations if the cost thereof exceeds the award received by Landlord. If the
Floor Area of the Leased Premises so taken leaves space no longer suitable for the use set forth in
Section 1.1, then the Lease Term shall cease and Tenant shall pay rent up to the date the right to
possession is taken, with an appropriate refund by Landlord of such rent as may have been paid in
advance for any period subsequent to the date of the taking of the right to possession. If more than
Twenty Five Percent (25%) of the Floor Area of the building in which the Leased Premises are
located, or more than Twenty Five Percent (25%) of the aggregate Floor Area of all buildings in
the Shopping Center, shall be taken by the exercise, or under the threat of the exercise, of the
power of eminent domain, Landlord may, by notice in writing to Tenant delivered on or before the
day of surrendering the right to possession to the public authority, terminate this Lease and rent
shall be paid or refunded as of the date of termination. In the event fifty percent (50%) of the
Shopping Center is lost due to such taking and such taking significantly impairs Tenant’s ability
to do business in the Leased Premises, Tenant shall have the right to terminate this Lease by
sending a written notice (“Termination Notice”) to Landlord setting forth the grounds for such
termination and sefting a date for such termination (“Termination Date”) at least ninety (90) days
prior to such Termination Date. All compensation awarded for any taking under the power of
eminent domain, whether for the whole or a part of the Leased Premises, shall be the property of
Landlord, whether such damages shall be awarded as compensation for diminution in the value of
the leasehold or to the fee of the Leased Premises or otherwise, and Tenant hereby assigns to
Landlord all of Tenant’s right, title and interest in and to any and all such compensation.

ARTICLE IX. DEFAULTS BY TENANT AND REMEDIES
SECTION 9.1. DEFAULTS BY TENANT

Without further notice, Landlord may terminate this Lease:

(i) five (5) days after notice of default, if any default by Tenant continues after notice of default,
in case of nonpayment of rent or the nonpayment of any other charges or payments to be made
hereunder by Tenant, for more than five (5) days (except no notice need be given for a monetary
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default occurring after the second such monetary default in any Lease Year); or

(ii) thirty (30) days after notice of default, if Tenant does not cure any nonmonetary default within
a reasonable time, but in any event no later than thirty (30) days after notice of default; or

(iii) immediately if Tenant makes any assignment for the benefit of creditors, commits any act of
bankruptcy or files or is subject to a petition under any bankruptcy or insolvency law, and if such
a petition filed against Tenant is not dismissed within ninety (90) days; or

(iv) immediately if a receiver or similar officer becomes entitled to this leasehold; or

(v) immediately if Tenant’s interest in this Lease is taken upon execution or other process of law
in any action against Tenant; or

(vi) immediately if the Leased Premises are levied upon by any revenue officer or similar officer;
or

(vii) immediately if Tenant does, or permits to be done, any act which creates a mechanic’s lien or
claim therefor against the land or building of which the Leased Premises are a part and Tenant
does not comply with the provisions of Section 7.1.M; or

(viii) immediately if Tenant shall abandon, vacate or cease to continually operate its business
within said Leased Premises during the term of this Lease for a period of more than three (3)
consecutive days or five (5) days in any Lease Year; or

(ix) immediately if Tenant fails to open for business within thirty (30) days after the Lease
Commencement Date.

Upon termination of this Lease, Landlord may re-enter the Leased Premises with or without
process of law, using such force as may be necessary, and remove all persons, fixtures and chattels
therefrom, and Landlord shall not be liable for any damages resulting therefrom. Upon such
repossession of the Leased Premises, Landlord shall not be liable for any damages resulting
therefrom. Upon such repossession of the Leased Premises, Landlord shall be entitled to recover
as liquidated damages and not as a penalty, immediately and upon demand, a lump sum of money
equal to (a) the value of the Fixed Minimum Rent and other sums provided herein to be paid by
Tenant to Landlord for the remainder of the Lease Term where recoverable under applicable state
law (the “Total Rent Amount™) or (b) the Total Rent Amount, less the fair rental value of the
Leased Premises for said period. Upon the happening of any one or more of the above-mentioned
events, Landlord may repossess the Leased Premises by forcible entry or detainer suit, or
otherwise, without demand or notice of any kind to Tenant (except as hereinabove expressly
provided for) and without terminating this Lease, in which event Landlord may, but shall be under
no obligation so to do, relet all or any part of the Leased Premises for such rent and upon such
terms as shall be satisfactory to Landlord (including the right to relet the Leased Premises for a
term greater or lesser than that remaining under the Lease Term, and the right to relet the Leased
Premises as a part of a larger area, and the right to change the character or use made of the Leased
Premises). For the purpose of such reletting, Landlord may decorate and make any repairs,
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changes, alterations or additions in or to the Leased Premises that may be necessary or convenient.
If Landlord does not relet the Leased Premises, Tenant shall pay to Landlord on demand as
liquidated damages and not as a penalty a sum equal to the amount of the Fixed Minimum Rent,
and other sums provided herein to be paid by Tenant for the remainder of the Lease Term. If the
Leased Premises are relet and a sufficient sum shall not be realized from such reletting, after paying
all of the expenses of such decorations, repairs, changes, alterations, additions, the expenses of
such reletting and the collection of the rent accruing therefrom, to satisfy the rent herein provided
to be paid for the remainder of the Lease Term, Tenant shall pay to Landlord, on demand, any
deficiency and Tenant agrees that Landlord may file suit from time to time to recover any sums
falling due under the terms of this section. Any recovery under this section shall be without relief
from valuation and appraisement laws.

SECTION 9.2. INTEREST ON LATE PAYMENT; LATE CHARGE

Any payment due Landlord by Tenant pursuant to the terms and conditions of this lease including
but not limited to all Fixed Minimum Rent, and Additional Rent which shall not be paid when due
shall bear interest at the maximum rate payable by Tenant under state law, or in the absence of a
maximum rate, at the rate of Eighteen Percent (18%) per annum from the date when the same is
payable under the terms of this Lease until the same shall be paid. In the event any monetary
payment is made more than seven (7) days after its due date, Landlord shall be entitled to a late
payment fee of ONE HUNDRED and no/100 DOLLARS ($100.00) in addition to such interest
charge as hereinabove set forth.

SECTION 9.3. HOLDOVER BY TENANT

In the event Tenant remains in possession of the Leased Premises after the expiration of the tenancy
created hereunder, and without the execution of a new lease, Tenant shall be deemed to be
occupying the Leased Premises as a tenant from month-to-month at One Hundred Fifty Percent
(150%) of the Fixed Minimum Rent subject to all the other conditions, provisions and obligations
of this Lease insofar as the same are applicable to a month-to-month tenancy.

SECTION 9.4. LANDLORD’S RIGHT TO CURE DEFAULTS

Landlord may, but shall not be obligated to, cure at any time, without notice, any default by Tenant
under this Lease at Tenant’s expense. Such cost to be immediately reimbursed upon written notice
from Landlord that such expense has been paid.

SECTION 9.5. EFFECT OF WAIVERS OF DEFAULT

No consent or waiver, expressed or implied, by Landlord to or of any breach of any covenant,
condition or duty of Tenant shall be construed as a consent of waiver to or of any other breach of
the same or other covenant, condition or duty.
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SECTION 9.6. REMEDIES CUMULATIVE

No remedy herein or otherwise conferred upon or reserved to Landlord shall be considered to
exclude or suspend any other remedy but the same shall be camulative and shall be in addition to
every other remedy given hereunder, or now or hereafter existing at law or in equity or by statute,
and every power and remedy given by this Lease to Landlord may be exercised, from time to time,
and so often as occasion may arise or as may be deemed expedient.

SECTION 9.7. TERMINATION OF TENANT’S ADDITIONAL RIGHTS

In consideration for the faithful observance of the terms of this Lease, and any extension hereof,
Tenant has negotiated for (and Landlord has granted herein) certain option rights at Section 1.1.S.
(referred to in this Section as “Tenant’s Additional Rights™). For so long as no event of default
occurs and remains uncured beyond the cure period, if any, set out in Section 9.1 of this Lease,
Tenant’s Additional Rights shall remain in full force and effect. However, should an event of
default occur at any time during the term hereof or any extension(s) (and remain uncured beyond
the applicable cure period, if any) Tenant’s Additional Rights shall terminate, and the same shall
be deemed null and void thereafter. Said termination shall occur as provided herein without further
notice from Landlord, and Tenant’s subsequent cure after the expiration of the appropriate cure
period shall not reinstate or otherwise preserve Tenant’s terminated rights.

ARTICLE X. MISCELLANEOUS PROVISIONS
SECTION 10.1. MUTUAL WAIVER OF SUBROGATION RIGHTS

Whenever (i) any loss, cost, damage or expense resulting from fire, explosion or any other casualty
or occurrence is incurred by either of the parties to this Lease in connection with the Leased
Premises, and (ii) such party is then covered in whole or in part by insurance with respect to such
loss, cost, damage or expense, then the party so insured hereby releases the other party from any
liability it may have on account of such loss, cost, damage or expense to the extent of any amount
recovered by reason of such insurance and waives any right of subrogation which might otherwise
exist in or accrue to any person or account thereof, provided that such release of liability and
waiver of the right of subrogation shall not be operative in any case where the effect thereof is to
invalidate such insurance coverage or increase the cost thereof (provided that in the case of
increased cost the other party shall have the right, within thirty (30) days following written notice,
to pay such increased cost thereupon keeping such release and waiver in full force and effect).

SECTION 10.2. NOTICES FROM ONE PARTY TO THE OTHER

All notices provided for in the Lease shall be in writing and shall be deemed to be given (a) upon
the earlier of (i) actual receipt; (ii) refusal thereof; or (iii) three (3) days after having been sent, if
notice was sent by prepaid registered or certified mail, return receipt requested; or (b) one (1) day
after having been sent, if notice was sent by a nationally recognized overnight courier service
which requires the recipient to sign a receipt; addressed, if to Tenant, at the address of Tenant set
forth in Section 1.1.F, or such other address as Tenant shall have last designated by notice in
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writing to Landlord (which written notice to Landlord must clearly be labeled “Change of Tenant’s
Address for Notice Purposes™), and if to Landlord, to the place then established for the payment
of rent, or such other address as Landlord shall have last designated by notice in writing to Tenant.
The customary receipt shall be conclusive evidence of such service.

SECTION 10.3. BROKERAGE

Tenant warrants that it has had no dealings with any broker in connection with this Lease other
than the City of Flowery Branch and covenants to pay, hold harmless and indemnify Landlord
from and against any and all costs (including reasonable attorneys’ fees), expense or liability for
any compensation, commissions and charges claimed by any other broker or other agent with
respect to this Lease or the negotiation thereof.

SECTION 10.4. RELATIONSHIP TO THE PARTIES

Nothing contained herein shall be deemed or construed by the parties hereto nor by any third party
as creating the relationship of principal and agent or of partnership or of joint venture between the
parties hereto or any other relationship, other than the relationship of Landlord and Tenant.
Whenever herein the singular number is used, the same shall include the plural and the masculine
gender shall include the feminine and neuter genders.

SECTION 10.5. ESTOPPEL CERTIFICATES

At any time and from time to time, Tenant agrees, upon request in writing from Landlord, to
execute, acknowledge and deliver to Landlord no later than ten (10) days after such request, a
statement in writing certifying that this Lease is unmodified and in full force and effect (or if there
have been modifications, that the same is in full force and effect as modified and stating the
modifications), the dates through which the Fixed Minimum Rent, Additional Rent, and other
charges have been paid, and making such other reasonable certifications as Landlord, Landlord’s
mortgagee or Landlord’s potential mortgagee may require.

SECTION 10.6. APPLICABLE LAW AND CONSTRUCTION

The laws of the State in which the Shopping Center exists shall govern the validity, performance
and enforcement of this Lease. The invalidity or unenforceability of any provision of this Lease
shall not affect or impair any other provision. The headings of the several articles and sections
contained herein are for convenience only and do not define, limit or construe the contents of such

articles or sections.

SECTION 10.7. FORCE MAJEURE

Whenever a period of time is provided in this Lease for either party to do or perform any act or
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thing, said party shall not be liable or responsible for any delay due to strikes, lockouts, casualties,
acts of God, war, governmental regulation or control or other causes beyond the reasonable control
of said party, and in any such event said time period shall be extended for the amount of time said
party is so delayed, provided that this section shall not apply to Tenant’s covenants to pay Rent

and other charges hereunder.

SECTION 10.8. EXECUTION OF LEASE BY LANDLORD

The submission of this document for examination and negotiation does not constitute an offer to
lease, or a reservation of, or option for, the Leased Premises and this document becomes effective
and binding only upon the execution and delivery hereof by Landlord and by Tenant. All
negotiations, considerations, representations and understandings between Landlord and Tenant are
incorporated herein and may be modified or altered only by agreement in writing between
Landlord and Tenant, and no act or omission of any employee or other agent of Landlord or of
Landlord’s broker shall alter, change or modify any of the provisions hereof.

SECTION 10.9. BINDING EFFECT OF LEASE

The covenants, agreements and obligations herein contained, except as herein otherwise
specifically provided, shall extend to, bind and inure to the benefit of the parties hereto and their
respective personal representatives, heirs, successors and assigns. Landlord, at any time and from
time to time, may make an assignment of its interest in this Lease, and in the event of such
assignment and the assumption by the assignee of the covenants and agreements to be performed
by Landlord herein, Landlord and its successors and assigns (other than the assignee of this Lease)
shall be released from any and all liability hereunder.

SECTION 10.10. SURVIVAL

All representations, warranties, covenants, conditions and agreements contained herein which
either expressly survive the expiration or termination of this Lease or, by their nature, are to be
performed or observed, in whole or in part, after the termination or expiration of this Lease, shall
survive the termination or expiration of this Lease.

SECTION 10.11. NO MODIFICATION

This writing is intended by the parties as a final expression of their agreement and as a complete
and exclusive statement of the terms thereof, all negotiations, considerations and representations
between the parties having been incorporated herein. No course of prior dealings between the
parties or their officers, employees, agents or affiliates shall be relevant or admissible to
supplement, explain or vary any of the terms of this Lease. Acceptance of, or acquiescence in, a
course of performance rendered under this or any prior agreement between the parties or their
affiliates shall not be relevant or admissible to determine the meaning of any of the terms of this
Lease. No representations, understandings or agreements have been made or relied upon in the
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making of this Lease other than those specifically set forth herein. This Lease can be modified
only by a writing signed by the party against whom the modification is enforceable.

SECTION 10.12. SEVERABILITY

If any portion of any term or provision of this Lease, or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the
application of such term or provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term and provision of this
Lease shall be valid and be enforced to the fullest extent permitted by law,

SECTION 10.13. SIGN CRITERIA

Within fifteen (15) days after full Lease execution, Tenant shall submit to Landlord two (2) sets
of drawings for all proposed signage. The drawings shall clearly show location of sign on storefront
elevation, graphics, colors and materials. No signs of any type or description shall be erected,
placed or painted in or about the Leased Premises except those signs submitted to Landlord in
writing and approved by Landlord in writing, and which signs are in conformity with all applicable
laws, regulations, codes and ordinances and in conformity with Landlord’s sign criteria as stated
in Exhibit E (including without limitation restrictions on duration of posting of sale signs or other
signs by Tenant) established for the Shopping Center. Landiord reserves the right to remove, at
Tenant’s expense, all signs other than signs approved in writing by Landlord under this Section
10.13, without notice to Tenant and without liability to Tenant for any damages sustained by
Tenant as a result thereof, and Tenant shall repair any damage caused by such removal. Tenant
shall have thirty (30) days from the Possession Date in which to install approved signage on the
building facade or Tenant shall be deemed in default.

SECTION 10.14. SALES AND RENTAL TAX

Tenant covenants and agrees to pay to Landlord any and all sales and/or rental taxes imposed by
the State in which the Shopping Center exists or any other governmental agency with respect to
all Fixed Minimum Rent, Additional Rent, and all other payments of monies, including but not
limited to, Common Areas maintenance charges and Real Estate Taxes paid by Tenant to Landlord
pursuant to the terms of this Lease.

SECTION 10.15. FAILURE OF TENANT TO OPEN

If Tenant fails to open for business within thirty (30) days after the Lease Commencement Date,
then Landlord may terminate this Lease, at Landlord’s option, and all monies paid to Landlord
shall remain the property of Landlord.
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SECTION 10.16. HAZARDOUS MATERIALS

Tenant shall not (either with or without negligence) cause or permit the escape, disposal or release
of any biologically or chemically active or other hazardous substances, or materials. Tenant shall
not allow the storage or use of such substances or materials in any manner not sanctioned by law
or by the highest standards prevailing in the industry for the storage and use of such substances or
materials, nor allow to be brought into the Leased Premises any such materials or substances.
Without limitation, hazardous substances and materials shall include those described in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 US.C.A. §§ 9601 et seq., the Resource Conservation and Recovery Act, as amended, 42
U.S.C.A. §§ 6901 et seq., and any applicable state or local laws and the regulations adopted under
these acts. If any lender or governmental agency shall ever require testing to ascertain whether or
not there has been any release of hazardous materials, then the reasonable costs thereof shall be
reimbursed by Tenant to Landlord upon demand as additional charges if such requirement applies
to acts and/or omissions of the Tenant. In addition, Tenant shall execute affidavits, representations
and the like from time to time at Landlord’s request concerning Tenant’s best knowledge and belief
regarding the presence of hazardous substances or materials on the Leased Premises. In all events,
Tenant shall indemnify and hold Landlord harmless in the manner elsewhere provided in this Lease
from any release of hazardous materials on the Leased Premises occurring while Tenant is in
possession, or elsewhere if caused by Tenant or persons acting under Tenant. The within covenants
shall survive the expiration or earlier termination of the Lease term.

Landlord, to the best of Landlord’s knowledge and belief, states that there are no hazardous
materials within the Leased Premises as of the date of this Lease.

Landlord acknowledges that materials potentially presenting a biohazard risk may be present on
the site during the course of Tenant’s business activities and that such biochazardous material will
be collected and stored in containers using the universal biohazardous symbol in the Leased
Premises prior to proper disposal. Tenant will at all times store such material in the required
manner and shall assure that the material is disposed of as required by all governmental agencies.
The parties acknowledge that Landlord shall not be responsible for the disposal or storage of any
such materials and that in the event Landlord, its agents or employees shall enter the Leased
Premises such party shall use best efforts and caution to deal in a reasonable manner with any such
materials if required to do so.

SECTION 10.17. RIGHT TO RELOCATE

In the event Landlord shall add additional buildings to the Shopping Center or expand any of the
buildings currently contained therein or renovate or reconfigure any part of the Shopping Center
in the vicinity of the Leased Premises, Landlord shall have the right, subject to Tenant’s right of
termination as set forth below to relocate Tenant’s operation to other premises (the “New
Premises”) in another part of the Shopping Center or building in accordance with the following:

Landlord shall notify Tenant, at least one hundred fifty (150) days prior to the proposed relocation
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date, of Landlord’s intention to relocate Tenant’s operation to the New Premises; the proposed
relocation date and the size, configuration and location of the New Premises shall be set forth in
Landlord’s notice; and the New Premises shall be substantially the same in size and configuration
as the Leased Premises described in the Lease.

In the event Landlord relocates Tenant and has completed the Tenant Improvements at Landlord’s
expense, Tenant shall enter into a new lease agreement with Landlord for a period of five (5) years
under the same terms and conditions of this Lease.

In the event the New Premises described in Landlord’s relocation notice are unacceptable to
Tenant, Tenant shall have the right, exercisable by written notice to Landlord, given thirty (30)
days following receipt of Landlord’s relocation notice, to reject the relocation request. Upon
Landlord’s receipt of Tenant’s rejection Landlord shall, in its sole discretion, have the right to
terminate this Lease, such termination to be effective as of the proposed relocation date as set forth
in Landlord’s notice or to retract the relocation request and this Lease shall continue in full force
and effect. Failure by Tenant to timely exercise such right shall be deemed a waiver with respect
thereto and confirmation that the New Premises are acceptable to Tenant. Tenant shall have the
right to accept the New Premises only for the unexpired term of this Lease.

Landlord has made no representation as to any additional improvements or stores or any existing
stores in the Shopping Center and this provision does not create any rights of option, first refusal
or otherwise with respect to any present or future space in the Shopping Center.

SECTION 10.18. AMERICANS WITH DISABILITIES ACT

Landlord agrees that at the time of delivery to Tenant all common areas, such as sidewalks and
parking lots to the best of Landlord’s knowledge will comply with the Americans with Disabilities
Act of 1990 and the regulations promulgated thereunder. At Tenant’s expense, Tenant agrees to
design, furnish, and construct the Leased Premises to comply with the Americans with Disabilities

Act of 1990,

Within ten (10) days after receipt, Landlord and Tenant shall advise the other party in writing, and
provide the other with copies of (as applicable), any notices alleging violation of the Americans
with Disabilities Act of 1990 (“ADA™) relating to any portion of the Property or of the Leased
Premises; any claims made or threatened in writing regarding noncompliance with the ADA and
relating to any portion of the Property or of the Leased Premises; or any governmental or regulatory
actions or investigations instituted or threatened regarding noncompliance with the ADA and
relating to any portion of the Property or the Leased Premises.

SECTION 10.19. RECORDATION

Neither this Lease nor a short form or memorandum thereof shall be recorded in the public-records.
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SECTION 10.20. LANDLORD’S RESTRICTIONS

Except as permitted by existing leases, Landlord, to the best of Landlord’s ability, agrees that no
part of the Shopping Center shall be occupied by an adult book or adult video store or other
businesses which sell or display pomographic material, however, any sale of adult magazines or
rental of adult videos in less than ten percent (10%) of the sales floor area of any tenant shall not

be considered a violation of this agreement.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease the day and year first
above written.

Date: Date:

LANDLORD: City of Flowery Branch, GA  TENANT: Tiny Threads Baby Boutique, LLC

By: Edward R. Asbridge, Mayor )
By: Meggi Matthews

Sworn to and subscribed before me this

day of 2025.

Attest: Shelia Cooper, City Clerk NOTARY PUBLIC

My Commission expires:
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EXHIBIT A
SITE PLAN

This Exhibit is solely for the purpose of showing the approximate location of the Leased Premises
within the Shopping Center and for no other reason whatsoever. Landlord reserves the right to
relocate, change, expand or delete parking spaces or parking areas, curb cuts, entrances, service
areas, total building area, frontage, etc., including expansion or demolition of existing or new

buildings.
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EXHIBIT B
LANDLORD AND TENANT’S WORK

Landlord’s Work

1. Notwithstanding anything to the contrary contained herein, Tenant acknowledges and agrees to
accept delivery of possession of the Leased Premises in the present “AS IS” condition, without
any representation or warranty as to said condition, it being understood that Landlord has no
obligation to perform any work or repairs in connection with the preparation of the Leased
Premises for Tenant’s occupancy, except as set forth below:

a. Landlord shall deliver the major components of the intemal grease trap, sanitary sewer stub,
ventilation chase for hood exhaust and an undistributed HVAC system in good working order.

2. Provided Tenant is not in default hereunder and shall have completed Tenant’s Work in
compliance with the plans and specifications approved by Landlord and in compliance with all
governmental codes, ordinances and the terms hereof, Landlord shall pay to Tenant a sum up to
Forty Thousand and No/100 Dollars ($40,0000.00) as a construction allowance (the “Tenant
Improvement Allowance”), in no event to exceed the actual costs of improvements
constituting Tenant’s Work which are installed in the Leased Premises. The Tenant Improvement
Allowance shall be paid by Landlord in four installments at the following times: (a) completion of
25% of the Tenant Work; (b) completion of 50% of the Tenant Work; (c) completion of 75%
Tenant Work; and (d) the date Tenant opens the Leased Premises to the public. The payment
of all installments shall be subject to Landlord’s inspection confirming the percentage of Tenant
Work has been completed in compliance with all applicable laws, codes, rules, and
regulations. Additionally, the payment of the final installment is conditioned upon the Tenant
delivers to Landlord the following documentation: (i) a certificate of occupancy for the Leased
Premises, (ii) waivers of lien in form and substance satisfactory to Landlord, (iii) paid invoices for
Tenant’s Work for which the Tenant Improvement Allowance will be or has been applied, (iv)
proof of installation of a Landlord approved exterior sign on the Leased Premises which identifies
Tenant’s business. Any portion of the Tenant Improvement Allowance not utilized by Tenant in
connection with initial improvement of the Leased Premises in accordance with the provisions of
this Work Schedule shall be retained by Landlord for Landlord’s benefit. No portion of the Tenant
Improvement Allowance shall be applied toward Tenant’s moving expenses, fumiture, trade
fixtures, equipment or any other personal property of Tenant. In the event of default under this
Lease by Tenant, which default shall not have been fully cured by Tenant within any applicable
cure period allowed under this Lease, any and all portions of the Tenant Improvement Allowance
which shall have theretofore been disbursed to Tenant shall constitute additional rent and shall be
immediately due and payable as such to Landlord.

3. During the construction of the Tenant Improvements, Landlord shall make disbursements of
the Tenant Improvement Allowance for the benefit of Tenant in installments as set forth in
Paragraph 2 above and shall authorize the release of monies for the benefit of the Tenant as
follows:
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During the construction of the Tenant Improvements (or such other date as the Landlord may
designate), Tenant shall deliver to Landlord: (a) a request for reimbursement of amounts paid to
the contractor, approved by Tenant in a form to be provided by landlord, showing the schedule, by
trade, of percentage of completion of the Tenant Improvements in the Premises, detailing the
portion of the work completed and the portion not completed, (b} all invoices for labor rendered
and materials for the Premises, (c) executed mechanic’s lien releases as applicable, from all of
Tenant’s agents performing work in the Premises, and (d) all other information reasonably required
by Landlord. Tenant’s request for payment shall be deemed Tenant’s acceptance and approval of
the work furnished and/or the materials supplied as set forth in the Tenant’s reimbursement
request. Within thirty (30) days thereafter, Landlord shall deliver a check to Tenant made payable
to Tenant in payment of the lesser of (i) the amounts so requested by Tenant as, or (ii) the balance
of any remaining available portion of the Tenant Improvement Allowance balance provided that
Landlord does not dispute any request for payment based on non-compliance of any work with the
plans and specifications or due to any substandard work. Landlord’s payment of such amounts
shall not be deemed Landlord’s approval or acceptance of the work furnished or materials supplies
as set forth in Tenant’s payment request. Upon completion of the construction of the Tenant
Improvements, Tenant shall deliver to Landlord properly executed mechanic’s liens for work

furnished and/or the materials supplied.

Tenant’s Work

1. Tenant agrees to submit to Landlord plans and specifications covering the Tenant Improvements
in such detail as Landlord or Managing Agent may require within fifteen (15) days of execution
of this Lease and Tenant agrees not to commence work on any of the Tenant Improvements until
Landlord has approved such plans and specifications in writing. On or before the Possession Date,
Tenant shall deposit with Landlord a certificate of insurance clearly stating the insurance
requirements specified in Section 7.2, Tenant shall commence Tenant’s Work and proceed
diligently and continuously to completion, including installation of fixtures and equipment in the
Leased Premises. At all times during Tenant’s construction, Landlord and its representatives shall
have the right to enter upon the Leased Premises for the purpose of inspecting construction and
progress of the Tenant Improvements. Tenant, at its sole cost, shall complete all interior
improvements needed to operate its business.

2. Heating and Air Conditioning Maintenance Provisions:

Tenant, at its sole cost, shall maintain the air conditioning (includes heating) units(s) for the Leased
Premises in good condition and repair throughout the term of this Lease.

As a part of its air conditioning maintenance obligation, Tenant shall enter into an annual contract
with an air conditioning repair firm, fully licensed to repair air conditioning units in the State in
which the Shopping Center exists, which firm shall:
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a. Regularly service the air conditioning unit(s) on the Leased Premises on a monthly basis,
changing belts, filters and other parts as required; and supply Landlord with copies of the
maintenance reports should Landlord request them to do so.

b. Perform energy and extraordinary repairs on the air conditioning unit(s).

c. Keep a detailed record of all services performed on the Leased Premises and prepare an annual
service report to be furnished to the Tenant at the end of each calendar year.

Tenant shall furnish to Landlord at the end of each calendar year, a copy of said annual service
report. Not later than thirty (30) days prior to the Lease Commencement Date of the term of this
Lease and annually thereafter, Tenant shall furnish to Landlord a copy of the air conditioning
maintenance contract described above, and proof that the annual premium for the maintenance
contract has been paid. Nothing stated herein above shall limit Tenant’s obligation to maintain the
air conditioning unit(s) in good condition and repair throughout the Term of this Lease.
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EXHIBIT C
LEGAL DESCRIPTION

All that tract or parcel of land lying and being in GMD 1270, City of Flowery Branch, Hall County,
Georgia and being more particularly described as follows:

The Retail Master Unit of the FB Main Street Master Condominium, as established by the
Declaration of Condominium for FB Main Street, A Master Condominium, of record in Deed Book
8924, Page 507-595, Hall County, Georgia records, together with the undivided percentage of
interest in the Common Elements appurtenance to said Unit as set forth in Exhibit B of the
Declaration of Condominium for FB Main Street, A Master Condominium. Reference is hereby
made to the plat of FB Main Street, A Master Condominium of record in Plat Book 880, Page 440
in Plat Book 880, Pages 441-445 Hall County, Georgia records, for a more complete identification
and description of the Retail Master Unit.

133



EXHIBIT D
RULES AND REGULATIONS

Tenant covenants and agrees that Tenant, at its own cost and expense:

(a) Will keep all exterior and interior store front surfaces clean and will maintain the rest of the
Leased Premises and all corridors and loading areas immediately adjoining the Leased Premises
in a clean, orderly and sanitary condition and free of insects, rodents, vermin and other pests;

(b) Will not permit accumulations of any refuse, but will remove the same and keep such refuse in
odor-proof, rat-proof containers within the interior of the Leased Premises shielded from the view
of the general public until removed and will not burn any refuse whatsoever but will cause all such
refuse to be removed by such person or companies, including Landlord, as may be designated in
writing by Landlord and will pay all charges therefor, which shall in all events be competitive
within the same geographical area for similar services performed by a reputable person or
company; provided, however that Landlord may decline to designate any such person or company
in which event all such refuse shall be removed by such person or company as Tenant, subject to
Landlord’s prior written approval, shall select;

(c) Will promptly replace, any plate glass or window glass of the Leased Premises which may
become cracked or broken, with glass of a like kind and quality;

(d) Will not, without Landlord’s prior written consent, place or maintain any merchandise or other
articles in any vestibule or entry of the Leased Premises or within two (2) feet of any entrance
from the Leased Premises, on the foot walk adjacent thereto or elsewhere on the exterior thereof:

(e) Will not use or permit the use of any apparatus, or sound reproduction or transmission, or any
musical instrument in such manner that the sound so produced, transmitted or reproduced shall be
audible beyond the confines of the Leased Premises, and will not use any other advertising
medium, including without limitation flashing lights, or search lights which may be heard or seen
outside of the Leased Premises;

(f) Will keep all mechanical apparatus free of vibration and noise which may be transmitted beyond
the confines of the Leased Premises;

(g) Will not cause or permit objectionable odors to emanate or be dispelled from the Leased
Premises;

(h) Will not solicit business, distribute handbills or other advertising matter or hold demonstrations
in the parking areas or other Common Areas;

(i) Will not permit the parking of delivery vehicles so as to interfere with the use of any driveway,
walk, parking area, or other Common Areas in the Shopping Center;

() Will comply with all laws, rules, regulations, guidelines, orders and ordinances of applicable
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federal, state and local governmental authorities, commissions, boards and agencies with respect
to this Lease, the use of Leased Premises or any work to be performed in the Leased Premises by
Tenant and Tenant shall secure all permits, leases and approvals required for Tenant’s use of the
Leased Premises. In addition, Tenant shall also comply with all recommendations of the
Association of Fire Underwriters, Factory Mutunal Insurance Companies, the Insurance Services
Organization, or other similar body establishing standards for fire insurance ratings with respect
to the use occupancy of the Leased Premises by Tenant, and will participate in periodic fire brigade
instructions and drills at the request of Landlord and will supply, maintain, repair and replace for
the Leased Premises any fire extinguisher or other fire prevention equipment and safety equipment
(including insulation of approved hoods and ducts if cooking activity is conducted in the Leased
Premises) required by the aforementioned rules, regulations and associations or other body in order
to obtain insurance at the lowest available premium rate throughout the Term of the Lease;

(k) Will keep all outside areas immediately adjoining the Leased Premises including, but not
limited to, sidewalks and loading docks free from ice and snow and Tenant hereby agrees that
Tenant is solely liable for any accidents occurring on said outside areas due or alleged to be due

to any accumulation of ice and snow;

(1) Will not use the plumbing facilities for any other purpose than that for which they are
constructed and will not permit any foreign substance of any kind to be thrown therein and the
expense of repairing any breakage, stoppage, seepage or damage, whether occurring on or off the
Leased Premises, resulting from a violation of this provision by Tenant or Tenant’s employees,
agents or invitees shall be borne by Tenant. All grease traps and other plumbing traps shall be kept
clean and operable by Tenant at Tenant’s own cost and expense;

{m) Will not permit any shopping carts in the Common Areas even if taken there by customers;

(n) Will not place or cause or permit to be placed within the Leased Premises, pay telephones,
vending machines (except those for the exclusive use of this Tenant’s employees) or amusement
devices of any kind without the prior written consent of Landlord;

(o) Will comply with all obligations of the FB Main Street — A Master Condominium
Declaration of Covenants and By-Laws.

135



EXHIBIT E
SIGN CRITERIA

Signs shall be furnished and installed by Tenant according to the following:

. Landlord may erect and maintain such suitable signs or signage as Landlord, in its sole
discretion, may deem appropriate to advertise the Premises.

. Tenant may erect and maintain, at its sole cost and expense, not more than one (1) sign upon
the exterior of the Premises, identifying Tenant’s business by name. No such sign erected by
Tenant shall contain a listing of merchandise or service or any slogan related to Tenant’s

business.

. Tenant shall submit sign layout to Landlord for approval prior to its fabrication and installation.

. All signs and sign locations must be approved by Landlord prior to installation, and Landlord
reserves the right, in its sole discretion, to reject any sign proposed by Tenant that does not
meet Landlord’s requirements.

. All signs must comply with applicable government regulations and requirements, and Tenant
shall keep all signs property maintained and in good working order.

. Care should be taken to prevent damage to the facade during sign installation.

Signage shall be installed in a manner so as not to create leaks through penetrations of the
facade.

. All permits and licenses for sign installation shall be the responsibility of Tenant or sign
contractor.
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EXHIBIT F

GUARANTY OF LEASE
| LANDLORD: CITY OF FLOWERY BRANCH, GEORGIA |
“TENANT: 'TINY THREADS BABY BOUTIQUE, LLC
LEASE DATE: - - )
GUARANTY

FOR VALUE RECEIVED, and in consideration of, and as an inducement for the execution and
delivery of the Lease dated above, for demising store premises in the FB Main Street — A Master
Condominium Shopping Center (hereinafter called the “Lease™), by and between CITY OF
FLOWERY BRANCH, GEORGIA, (hereinafter called “Landlord”’), and TINY THREADS
BABY BOUTIQUE, LLC, (hereinafter called “Tenant”), the undersigned, Meggi Matthews,
an individual, (hereinafter called “Guarantor”), hereby guarantees to Landlord, its successors
and assigns, the full and prompt payment of rent, including, but not limited to, the Fixed
Minimum Rent, Additional Rent and any and all other sums and charges payable by Tenant, its
successors and assigns, under said Lease, including specifically, but not by way of limitation, real
estate taxes, insurance premiums, Common Areas and facilities charges, utility charges, heating,
ventilating and cooling charges, air conditioning service charges, charge for heating, and
Tenant’s share of special assessments, and further hereby guarantees the full and timely
performance and observance of all the covenants, terms, conditions and agreements herein
provided to be performed and observed by Tenant, its successors and assigns; and Guarantor
hereby covenants and agrees to and with Landlord, its successors and assigns, that if default shall
at any time be made by Tenant, its successors and assigns, in the payment of any such Fixed
Minimum Rent, Additional Rent and any and all other sums and charges payable by Tenant, its
successors and assigns, under said Lease, including specifically, but not by way of limitation,
real estate taxes, insurance premiums, Common Areas and facilities charges, utility charges,
heating, ventilating and cooling charges, air conditioning service charges, charge for heating, and
Tenant’s share of special assessments, or if Tenant should default in the performance and
observance of any of the terms, covenants, provisions or conditions contained in said
Lease, Guarantor will forthwith pay such Fixed Minimum Rent, Additional Rent and other
such sums and charges to Landlord, its successors and assigns, and any arrearages thereof, and
will forthwith faithfully perform and fulfill all of such terms, covenants, conditions and
provisions, and will forthwith pay to Landlord all damages that may arise in consequence of any
default by Tenant, its successors and assigns, under said Lease, including, without limitation, all
reasonable attorneys’ fees, disbursements incurred by Landlord or caused by any such default
and/or by the enforcement of this Guaranty.

This Guaranty is an absolute and unconditional guarantee of payment and of performance. It shall
be enforceable against Guarantor without the necessity of any suit or proceedings on Landlord’s
part of any leind or nature whatsoever against Tenant, its successors and assigns, and without the
necessity of any notice of nonpayment, nonperformance or nonobservance or of any notice of
acceptance of this Guaranty or of any other notice or demand to which Guarantor hereby expressly
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the
obligations of Guarantor hereunder shall in nowise be terminated, affected, diminished or impaired
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by reason of the assertion or the failure to assert by Landlord against Tenant, or against Tenant’s
successors and assigns, of any of the rights or remedies reserved to Landlord pursuant to the

provisions of said Lease.

This Guaranty shall be a continuing guaranty and the liability of Guarantor hereunder shall in no
way be affected, modified or diminished by reason of any assignment, renewal, modification or
extension of the Lease or by reason of any modification or waiver of or change in any of the terms,
covenants, conditions or provisions of the Lease, or by reason of any extension of time that may
be granted by Landlord to Tenant, its successors or assigns, or a changed or different use of the
Leased Premises consented to in writing by Landlord, or by reason of any dealings or transactions
or matter or thing occurnng between Landlord and Tenant, its successors or assigns, whether or
not notice thereof is given to Guarantor. Guarantor shall promptly fumish Landlord, from time to
time, financial statements reflecting Tenant’s current financial condition whenever requested by

Landlord.

Landlord’s consent to any assignment or assignments, and successive assignments by Tenant, of
the Lease made either with or without notice to Guarantor shall in no manner whatsoever release
Guarantor from any liability as Guarantor.

The assignment by Landlord of the Lease and/or the avails and proceeds thereof made either with
or without notice to Guarantor shall in no manner whatsoever release Guarantor from any liability

as Guarantor.

All of Landlord’s rights and remedies under the said Lease or under this Guaranty are intended to
be distinct, separate and cumulative and no such right and remedy therein or herein mentioned is
intended to be in exclusion of or a waiver of any of the others. If there is more than one Guarantor
hereunder, each Guarantor is jointly and severally liable hereunder, and they are collectively herein
referred to as the Guarantor.

IN WITNESS WHEREOF, the undersigned Guarantor has executed this Guaranty the date above
set forth.

GUARANTOR(S):

MEGGI MATTHEWS, INDIVIDUALLY

Address:
Social Security Number:

138


Ted Baggett
Line

Ted Baggett
Line


Sworn to and subscribed before me this day of
2025.

NOTARY PUBLIC

My Commission expires:

139


Ted Baggett
Line

Ted Baggett
Line


EXHIBIT G

RENT SCHEDULE

The following schedule shall begin on the Fixed Minimum rent Commencement Date.

Notwithstanding the foregoing on the Possession Date Tenant shall begin the payment of

Tenant’s prorate share of Additional rent as shown in Section 1.1.M.

LEASE TERM
Term Monthly Fixed Annual Fixed Additional Rent
Minimum Rent Minimum Rent
Months 1-12 $2,622.92 $31,475 | Full Amount Due Under the Lease
Months 13-24 $2,701.60 $32,419.25 | Full Amount Due Under the Lease
Months 25-36 $2,782.65 $33,391.83 | Full Amount Due Under the Lease
FIRST OPTION

Term

Monthly Fixed
Minimum Rent

Annual Fixed
Minimum Rent

Additional Rent

Months 37-48 $2,866.13 $34,393.58 | Full Amount Due Under the Lease
Months 49-60 $2,952.12 $35,425.39 | Full Amount Due Under the Lease
Months 61-72 $3,040.68 $36,488.15 | Full Amount Due Under the Lease
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