
City of Flowery Branch
City Council Meeting

Thursday, March 07, 2024, 6:00 PM
City of Flowery Branch City Hall

5410 Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

ADOPTION OF AGENDA:

AWARDS & RECOGNITIONS:

PUBLIC HEARING:
 A Public Hearing to Consider Adoption of the City of Flowery Branch Zoning Map. 

FlBr_OfficialZoningMap_Feb2024.pdf

 A Public Hearing to Consider an Annexation and Rezoning Request submitted by H. Carson Smith,
IV
Annexation Application.pdf
Rezoning Application.pdf
Variance Application.pdf
letter to county.pdf
letter to schools.pdf
Site Map of Property to Annexed and Rezoned.pdf
Staff Report  6300 Jones Rd.pdf

NEW BUSINESS -WORK SESSION:
 Consider Beer & Wine License for Vasudev 5, LLC

Vasudev 5, LLC Beer & Wine License.pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Department of Fun Report
d. Finance Department Report
e. Human Resources Report
f. Planning Department Report
g. Police Department Report
h. Public Works & Utilities Report
i. Attorney Report
j. Council Report

ADJOURNMENT WORK SESSION:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2471282/FlBr_OfficialZoningMap_Feb2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472425/Annexation_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472431/Rezoning_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472435/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472437/letter_to_county.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472438/letter_to_schools.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472439/Site_Map_of_Property_to_Annexed_and_Rezoned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472440/Staff_Report__6300_Jones_Rd.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472726/Vasudev_5__LLC_Beer___Wine_License.pdf
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VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider February 1, 2024 City Council Meeting Minutes

Unofficial February 1, 2024 City Council Meeting Minutes.pdf

 Consider February 1, 2024 Executive Session Minutes

 Consider February 15, 2024 City Council Meeting Minutes
Unofficial February 15, 2024 City Council Meeting Minutes.pdf

 Consider February 15, 2024 Executive Session Minutes

 Consider February 2024 Per Diem for Mayor Asbridge
Consider Mayor Per Diem - February 2024.pdf

 Consider Beer & Wine License for Vasudev 5, LLC
Vasudev 5, LLC Beer & Wine License.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 Consider Second Reading of Ordinance 706 for a Annexation Request submitted by PR Land

Investment.
01 Piedmont Residential Annexation App - 5170 Church St.pdf
03 5170 Church st GIS map.pdf
05 Letter to Hall County.pdf
Church Street - Renderings 02-29-2024.pdf
Ordinance 706 – Annexation to Piedmont Residential at 5170 Church Street.pdf
2024.02.29-Concept-220442.pdf

 Consider Second Reading of Ordinance 707 for a Rezoning Request submitted by PR Land
Investment.
02 Piedmont Residential Rezoning App - 5170 Church st..pdf
03 5170 Church st GIS map.pdf
05 Letter to Hall County.pdf
Ordinance 707 – Rezoning to Piedmont Residential at 5170 Church Street.pdf
2024.02.29-Concept-220442.pdf
Church Street - Renderings 02-29-2024.pdf

NEW BUSINESS - VOTING SESSION:
 Consider First Reading of Ordinance 708 for a Conditional Use Permit for a Crematory Addition

request submitted by Mr. Kevin Wetzel.
Memorial Park South (Creamatory) 1-29-23-1.pdf
4121 Falcon Pkwy-Crematory Addition-Memorial Park App Package.pdf
Crematorium Timeline.pdf
Ordinance 708_CUP 4121 Falcon Parkway Crematory.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2463896/Unofficial_February_1__2024_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2453514/Unofficial_February_15__2024_City_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2471742/Consider_Mayor_Per_Diem_-_February_2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472726/Vasudev_5__LLC_Beer___Wine_License.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474717/01_Piedmont_Residential_Annexation_App_-_5170_Church_St.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474718/03_5170_Church_st_GIS_map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474720/05_Letter_to_Hall_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474737/Church_Street_-_Renderings_02-29-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474730/Ordinance_706___Annexation_to_Piedmont_Residential_at_5170_Church_Street.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474833/2024.02.29-Concept-220442.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474938/02_Piedmont_Residential_Rezoning_App_-_5170_Church_st..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474939/03_5170_Church_st_GIS_map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474941/05_Letter_to_Hall_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474949/Ordinance_707___Rezoning_to_Piedmont_Residential_at_5170_Church_Street.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474954/2024.02.29-Concept-220442.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474955/Church_Street_-_Renderings_02-29-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472366/Memorial_Park_South__Creamatory__1-29-23-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472368/4121_Falcon_Pkwy-Crematory_Addition-Memorial_Park_App_Package.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472369/Crematorium_Timeline.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472389/Ordinance_708_CUP_4121_Falcon_Parkway_Crematory.pdf
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EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change

3



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: A Public Hearing to Consider Adoption of the City of Flowery Branch Zoning Map. 

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
No Action at this time

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
 FlBr_OfficialZoningMap_Feb2024.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2471282/FlBr_OfficialZoningMap_Feb2024.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: A Public Hearing to Consider an Annexation and Rezoning Request submitted by H. Carson Smith, IV

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:
Request to annex and rezone a 0.854 +/- acre tract of land known as 6300 Jones Road and described as tax parcel
identification number 08118 001015, from Hall County Vacation Cottage to Flowery Branch Traditional Neighborhood
District  

If annexed, it is requested to rezone the 21.446+/- acres of the incorporated portion of land known as 6300 Jones
Road, 6294 Jones Road, 6290 Jones Road, 6258 Jones Road, 6246 Jones Road, 6249 Jones Road and described as
tax parcel identification number 08118 001015, 08118 001009, 08118 001002D, 08118 001002E,  08118 001012,
08118 001020, 08118 001002F from Agricultural District (A) and Residential Multi-Family District (R-3) to Traditional
Neighborhood Development (TND).

It is staff’s opinion that the proposal should not be approved considering the overwhelming traffic on Mitchell St will be
caused by the proposed development.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing, no vote at this time

SAMPLE MOTION: 
No motion at this time.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
 Annexation Application.pdf
 Rezoning Application.pdf
 Variance Application.pdf
 letter to county.pdf
 letter to schools.pdf
 Site Map of Property to Annexed and Rezoned.pdf
 Staff Report  6300 Jones Rd.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472425/Annexation_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472431/Rezoning_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472435/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472437/letter_to_county.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472438/letter_to_schools.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472439/Site_Map_of_Property_to_Annexed_and_Rezoned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472440/Staff_Report__6300_Jones_Rd.pdf
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January 9, 2024  
 
Hall County Board of Commissioners  
2875 Browns Bridge Road  
Gainesville, Georgia 30504  
c/o Jennifer Rivera, Commission Clerk  
 
Re: Notification of Intent to Consider Annexation and Rezoning of Land Located in Hall County  
 
 
Honorable Members of the Hall County Board of Commissioners:  
 
Please be advised that the City of Flowery Branch, Georgia, by the authority vested in the Mayor and City 
Council of Flowery Branch, Georgia by Article 2 of Chapter 36, Title 36, of the Official Code of Georgia 
Annotated, intends to consider the annexation of the property hereinafter described by ordinance at a 
regular meeting of the Mayor and City Council.  
 
This letter has been sent to you by certified mail, return receipt requested, within thirty (30) days of 
acceptance of a complete application for annexation by the City of Flowery Branch, in accordance with 
O.C.G.A § 36-36-6 and O.C.G.A § 36-36-9 and after receipt of the application for zoning pursuant to 
O.C.G.A § 36-36-111.  
 
The property to be considered for annexation and rezoning is shown on the enclosed map and is described 
as follows:  
 
6300 JONES ROAD, tax parcel identification number 08118 001015.  
 
Pursuant to O.C.G.A. § 36-36-111, a complete copy of the annexation and rezoning application is also 
enclosed.  
 
Pursuant to O.C.G.A § 36-36-7 and O.C.G.A § 36-36-9, you must notify the Mayor and City Council of 
the City of Flowery Branch, in writing and by certified mail, return receipt requested, or statutory 
overnight delivery, return receipt requested, of any county facilities or property located within the 
properties to be annexed, within five (5) business days of receipt of this letter.  
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Hall County Board of Commissioners  
Consideration of Annexation and Rezoning  
January 9, 2024  
Page 2 of 2  
 
 
Pursuant to O.C.G.A § 36-66-4 a public hearing on zoning of the property to be considered for annexation 
as Flowery Branch TND (Traditional Neighborhood Development) will be held on Thursday, March 7, 
2024, at 6:00 PM in the City of Flowery Branch City Council Chamber located at 5410 Pine Street, 
Flowery Branch, GA 30542. If the county has a valid objection under O.C.G.A § 36-36-113, in 
accordance with the objection and resolution process, you must notify the city governing authority within 
forty-five (45) calendar days of the receipt of this notice. Such notice of objection must be made by 
verifiable delivery and include documentation of the nature of the objection specifically providing 
evidence of any financial impact forming the basis of the objection.  
 
 
Sincerely,  
Richard JE Atkinson  
Director of Planning and Community Development  
City of Flowery Branch  
Rich@flowerybranchga.org  
RA/  
Enclosures: Site Map of Property to be considered for Annexation and Rezoning  
Annexation and Rezoning Application  
 
cc: William J. Linkous III, County Attorney  
Randi Doveton, Director of Planning and Development 
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January 9, 2024  
Hall County Schools 
711 Green Street 
Gainesville, GA 30501 
 
 
Re: Notification of Intent to Consider Annexation and Rezoning Application of Land 
Located in Hall County  
 
Dear Ladies and Gentlemen:  
 

Please be advised that the City of Flowery Branch, Georgia, by the authority vested in the 
Mayor and City Council of Flowery Branch, Georgia by Article 2 of Chapter 36, Title 36, of the 
Official Code of Georgia Annotated, intends to consider annexation of the property hereinafter 
described by ordinance at a regular meeting of the Mayor and City Council. Pursuant to O.C.G.A 
§ 36-66-4 a public hearing on zoning of the property to be considered for annexation as Flowery 
Branch TND (Traditional Neighborhood Development) will be held on Thursday, March 7, 
2024, at 6:00 PM in the City of Flowery Branch City Council Chamber located at 5410 Pine 
Street, Flowery Branch, GA 30542. The property to be considered for annexation and rezoning is 
shown on the enclosed map and is described as follows: 6300 JONES ROAD, tax parcel 
identification number 08118 001015. Pursuant to O.C.G.A. § 36-36-111, a complete copy of the 
annexation and rezoning application is also enclosed.  
 

This letter has been sent to you by certified mail, return receipt requested, within thirty 
(30) days of acceptance of a complete application for annexation by the City of Flowery Branch, 
after receipt of the application for zoning in accordance with O.C.G.A § 36-36-111.  
 
 
 
Sincerely,  
Richard JE Atkinson  
Director of Planning and Community Development  
City of Flowery Branch  
Rich@flowerybranchga.org  
RA/  
Enclosures: Site Map of Property to be considered for Annexation and Rezoning  
Annexation and Rezoning Application  
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1 
 

Staff Report 
6300 Jones Rd 

 Annexation & Rezoning Request 2024 
Ordinances XXX & XXX 

 
 
 
 

Request  
 

Request to annex and rezone a 0.854 +/- acre tract of land known as 6300 Jones Road and described as tax 

parcel identification number 08118 001015, from Hall County Vacation Cottage to Flowery Branch 

Traditional Neighborhood District   

 

If annexed, it is requested to rezone the 21.446+/- acres of the incorporated portion of land known as 6300 

Jones Road, 6294 Jones Road, 6290 Jones Road, 6258 Jones Road, 6246 Jones Road, 6249 Jones Road and 

described as tax parcel identification number 08118 001015, 08118 001009, 08118 001002D, 08118 

001002E,  08118 001012, 08118 001020, 08118 001002F from Agricultural District (A) and Residential 

Multi-Family District (R-3) to Traditional Neighborhood Development (TND). 

 

GIS Map: 
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Boundary Plat: 
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3 
 

 

Parcel will be legally 
adjusted to form the total 

of 22.3+/- acre tract as 
shown here 
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4 
 

 
 
 
 
 
 
 
 
 
 
 
Proposed Layout:  
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Development Statistics: 
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Proposed Schedule 
 

March 7, 2024 – Public Hearing 
March 21, 2024 – Work section (if required) 

April 4, 2024 – First Read and First Vote 
April 18, 2024 – Work section (if required) 

May 2, 2024- Second and Final Vote 
 
 
 
 
 
 
 
 
 
 
 
 
Comprehensive Plan 
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Suburban Residential Area 

80



 

8 
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The proposed development does not meet the strict requirements of the Comprehensive Plan. 
However, the size and scope of the proposed project would blend in with the surrounding area as it is 
residential in nature. This development, if approved, will not cause the desired housing mix to rise above 
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the 15% considered by the Comprehensive Plan (single family 70%, apartments 15%, and townhomes 
15%).  
 
 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Applicant Response: 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property.  
Yes. The subject property is surrounded by a diverse mixture of land uses including commercial, 
residential, and recreational uses. The property is adjacent to an existing townhome community, 
a mobile home park, as well as relatively-intense commercial uses in the Hideaway Bay Marina. 
The proposed development would provide an appropriate transition of land uses from the 
adjacent marina and townhome community to less-intense single-family detached residential uses 
located to the north across the cove. 
Yes, a residential use is appropriate for this site and the surrounding area.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. 
No. Rather, the proposed development will complement the use and usability of adjacent and 
nearby property. The proposed residential use is compatible with adjacent residential uses and 
would complement the existing commercial uses located at the marina. 
 The development will not adversely affect the area.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned.  
The Applicant respectfully submits that the proposed development does not have reasonable 
economic use as currently zoned. 
The current zoning may not be feasible for the growing economy need. 
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools.  
No. 
It is staff’s opinion that the use may create any unnecessary traffic burden on Mitchell St. Another 
access to Lights Ferry Rd should be provided. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map.  
Yes. The proposed development is compatible with the policy of the comprehensive plan which 
encourages single-family residential development for the property. 
The future land use map calls for the “Suburban Residential” character area to be implemented. 
This project is residential in nature but does not include single-family detached homes. However, 
it does meet the general intent of the comprehensive plan which contemplates a residential use.  

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal.  
Yes. The subject property is located in a relatively intense mixed-use area with a variety of housing 
types and commercial uses. The property is adjacent to an existing mobile h01ne park and a 
townhome community. A small-lot single-family detached community is also located nearby to the 
east. The subject property is also adjacent to the Hideaway Bay Marina which includes a restaurant 
and relatively intense commercial uses including boat sales, service, and storage. 
It is staff’s opinion that the development will add traffic burden to the existing traffic load. The 
proposal should not be approved without another access to Lights Ferry Road. 

(g)  Existing use(s) and zoning of the subject property and nearby properties.  
The Property is currently zoned A (Agricultural) and is adjacent to land zoned R-3 (Residential 
Multi-family), A, and MHP (Manufactured Home Park) in the City of Flowery Branch. The Hideaway 
Bay Marina is adjacent to the property and is zoned V-C in unincorporated Hall County. 
As stated by applicant. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification.  
The Applicant respectfully submits that the property has no reasonable economic use as currently 
zoned. Approval of the requested zoning would allow a reasonable economic use. 
Staff does not have a specific number regarding property value. 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations.  
No, rather approval of the requested rezoning will permit a use that is compatible with the mixed-
use nature of the surrounding area. The existing residential uses in the surrounding area include 
townhomes and single-family detached homes, which is exactly what the proposed development 
would provide. The proposed development would encourage improvement of surrounding 
residential property. 
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In staff’s opinion, the proposed project will increase the land value and meet the increasing 
housing needs in this area. However, it will also raise traffic load on Mitchell St. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.  
The proposed zoning will enhance the value of adjacent property. All of the adjacent and nearby 
properties along Gainesville Street are zoned and used as single family residential, ranging from 
R-1 to PUD. TND zoning is consistent with the Comprehensive Plan’s TN Character Area 
designation for this Property, and the Development density of 5 units/acre is well below the 
maximum. Based on the Comprehensive Plan, TND zoning is designed for development around 
other residential uses and is particularly suited for infill development near the downtown. TND is 
the only zoning classification contemplated in the TN Comprehensive Plan Character Area and the 
current zoning is not included. 
N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district.  
The Applicant submits that no such negative impacts would result from the approval of the 
proposed development. The proposed development fits squarely within the identified purpose 
and intent of the PUD zoning classification in the zoning ordinance. 
The proposed use does not comply with the character area of future development map. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality.  
Any such negative impacts would be mitigated by utilization of identified best management 
practices and as required by local, state, and federal governmental authorities. 
The development, if approved, will need to go through all the required development reviews to 
ensure all applicable codes and requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance.  
The proposed development fits squarely within the purpose and intent of the zoning ordinance 
and would provide a residential use that is consistent and compatible with the scope, scale, size, 
and density of surrounding residential uses. 
The proposed development will enhance the surrounding area but does not meet the intent of 
the Zoning Ordinance.   
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Recommendation  
 

1. It is staff’s opinion that the proposal should not be approved considering the overwhelming 
traffic on Mitchell St will be caused by the proposed development. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Beer & Wine License for Vasudev 5, LLC

COUNCIL MEETING DATE: March 7, 2024

HISTORY:
The ownership of Grocery Express has changed from Saikrishna 1227 INC to Vasudev 5 LLC. The new owner, Karan
Desai, has applied for a new package store license. 

FACTS AND ISSUES:
The ownership of Grocery Express has changed from Saikrishna 1227 INC to Vasudev 5 LLC. The new owner, Karan
Desai, has applied for a new package store license.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 
I make a motion to grant Karan Desai a package store license for Vasudev 5 LLC.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Police

Prepared by: Shelia Cooper

ATTACHMENTS
 Vasudev 5, LLC Beer & Wine License.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consider New Beer and Wine License for Vasudev 5 LLC  
        
DATE: March 7, 2024                                                              ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL-  
 
COUNCIL ACTION REQUESTED ON:  March 7, 2024 

 
PURPOSE:  To allow Vasudev 5 LLC. DBA: Grocery Express to sell packaged beer and wine at 
6168 Gaines Ferry Road.  

 
HISTORY: The ownership of Grocery Express has changed from Saikrishna 1227 INC to 
Vasudev 5 LLC. The new owner, Karan Desai, has applied for a new package store license.  
 

 
FACTS AND ISSUES:  The ownership of Grocery Express has changed from Saikrishna 1227 
INC to Vasudev 5 LLC. The new owner, Karan Desai, has applied for a new package store 
license. 
 
 

 
OPTIONS: Approve or Deny 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to grant Karan Desai a package store 
license for Vasudev 5 LLC.   

 
DEPARTMENT: Police Department      
 
Prepared by: Kelsey Cash 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 1, 2024 City Council Meeting Minutes

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Unofficial February 1, 2024 City Council Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting 

Thursday, February 1, 2024, 6:00 PM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

CALL WORK SESSION TO ORDER: 
 
Mayor Asbridge called the council meeting to order at 6:01 p.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William 
McDaniel, Joseph Mezzanotte, and Chris Mundy. 
 
Also present were City Manager Tonya Parrish, Assistant City Clerk Nancy Rodriguez, Planning 
& Community Development Director Rich Atkinson, Finance Director Matt Hamby, Human 
Resources Director Krystle Hightower, Director of Fun Renee Carden, Public Works & Utilities 
Director Bill Whidden, Police Chief Chris Hulsey and City Attorney Ted Baggett. 
 
Absent: None 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to approve the agenda as presented.    
 
MOTION: Chris Mundy  
SECOND: William McDaniel   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
PUBLIC HEARING: 
  
Public Hearing for a request for a Conditional Use Permit for a Crematory Addition submitted 
by Mr. Kevin Wetzel. 
 
Director Atkinson presented a request for a conditional use permit for a crematory addition 
submitted by Mr. Kevin Wetzel. The crematory has already been built but the City needs to have 
proof that the facility was properly built. The owners of the crematory will need to have approval 
from the city, county, and state to operate the facility. The crematory has not been in service to 
date. 
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February 1, 2024 Minutes 
Page 2 of 7 
      

 
 
 

PUBLIC COMMENTS: 
 
In Favor: 
 
Mr. Scott Wiley and Mr. Sparks Bowers of Memorial Park Funeral Home. 
 
Against: 
 
None 
 
Mayor Asbridge closed the public hearing at 6:08 p.m. 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
Consider the Second Reading of Ordinance 702 for a Rezoning Request submitted by Edge City 
Properties. 
 
Mr. Mike Dye of Edge City Properties, 4280 Dove Point, Duluth, Georgia, updated the rezoning 
request and clarified two of the conditions of the request. The minimum square footage has been 
increased to 2,200 as requested.  
 
The development shall be fee-simple homes for sale. The homeowner’s association must have in 
their bylaws that no more than ten percent (10%) of the total homes will be rental units and a rule 
of no more than two houses owned by one owner in the development and the owner must occupy 
one of the two. Homeowners can apply to the HOA for a “hardship” exception rental to exceed 
this amount in the event market conditions require a homeowner to vacate a home and rent due to 
extenuating circumstances.   
 
Developer agrees to incorporate additional architectural elements on the side elevations of the 
homes located on Lots 1 and 3.  These homes shall be three story, the first story shall have a 
minimum water table, the remaining levels shall have architectural elements to include the addition 
of side shutters, two cementitious siding material variations (either horizontal, shake and/or board 
and batten).  In addition, Developer shall also wrap the porch around the south side (Lot 1) and/or 
north side (Lot 3) of the side elevation to enhance the architectural look.    
 
Council held a discussion with Mr. Dye on the request. 
 
NEW BUSINESS -WORK SESSION: 
 
Consider Accepting an Agreement Between the State of Georgia and the City of Flowery Branch. 
 
Police Chief Hulsey presented an agreement between the State of Georgia and the City of Flowery 
Branch. This agreement provides the framework to support mutual assistance if an emergency or 
disaster occurs. Another purpose of this agreement is to identify the Authorized Representative of 
the City of Flowery Branch. This is a yearly agreement with the State of Georgia. 
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Consider the First Reading of Ordinance 704 Amending the Charter of the City of Flowery Branch 
giving the Mayor authority to administer oaths. 
 
City Attorney Bagget presented Ordinance 704 amending the Charter of the City of Flowery 
Branch giving the Mayor authority to administer oaths. Those performing official duties on behalf 
of the City may be required by law to swear or affirm to an oath; and the City Council wishes to 
clarify that the Mayor may administer the oath to those required to swear or affirm oaths of office 
in order to perform official duties on behalf of the City. 
 
Consider the First Reading of Ordinance 706 for a Annexation Request submitted by PR Land 
Investment. 
 
Director Atkinson presented Ordinance 706 for an annexation request submitted by PR Land 
Investment. The request is to annex and rezone 10.73+/- acre tract land from Hall County 
Agricultural Residential (AR-III) to Flowery Branch Traditional Neighborhood Development 
District (TND). If annexed, it is requested to rezone the 12.57+/- acres of the incorporated portion 
of land from Residential, Detached Single Family, Low-Density District (R1) and Light 
Manufacturing and Industrial District (M-1) to Traditional Neighborhood Development (TND) 
and construct 117 detached single -family homes. Michael Miller of Piedmont Residential Land 
Investment, 285 Parkway 575, Woodstock, Georgia answered various questions regarding the lot 
and home sizes.  
 
Consider the First Reading of Ordinance 707 for a Rezoning Request submitted by PR Land 
Investment. 
 
There was no presentation for Ordinance 707. 
 
 
DEPARTMENT REPORTS: 
 
Department of Fun Report: 
 
Director Carden noted upcoming events.  
 
Finance Department Report: 
 
Director Hamby gave an update on the community room presentation monitors and streaming 
service. 
 
Police Department Report: 
 
Police Chief Hulsey advised Mount Zion Church has invited our police department to an event on 
February 24, 2024, from 10 a.m. until 2 p.m. He further advised that the police department will be 
honoring Autism Awareness by wearing blue colored badges in April. 
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ADJOURNMENT WORK SESSION: 
 
Mayor Asbridge adjourned the work session at 6:47 p.m. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Asbridge called the voting session to order at 6:47 p.m. 
 
PUBLIC COMMENTS: 
 
Mark Weber, 6114 Stella Light Drive, Flowery Branch, Georgia. 
 
Mr. Weber is concerned about some structures located inside the City and would like to see stricter 
code enforcement.  
 
CONSENT AGENDA: 
  

 Consider January 6, 2024 City Council Retreat Minutes 
  

 Consider January 18, 2024 City Council Meeting Minutes 
 

 Consider January 18, 2024 Executive Session Minutes 
 
There was a motion made to approve the consent agenda as presented.    
 
MOTION: Chris Mundy   
SECOND: Joe Anglin  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
UNFINISHED BUSINESS - VOTING SESSION: 
  
Consider the Second Reading of Ordinance 702 for a Rezoning Request submitted by Edge City 
Properties. 
 
Assistant City Clerk Rodriguez read the caption to Ordinance 702 for a rezoning request 
submitted by Edge City Properties.  
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There was a motion made to approve the second reading of Ordinance 702.    
 
MOTION: Joe Anglin   
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
Consider the Second Reading of Ordinance 703 for a Conditional Use Permit Request submitted 
by Park Mini-Storage, LLC. 
 
Assistant City Clerk Rodriguez read the caption to Ordinance 703 for a Conditional Use Permit 
submitted by Park Mini-Storage, LLC. 
 
There was a motion made to approve the second reading of Ordinance 703 for a Conditional Use 
Permit to allow for a car wash at 4728 & 4734 Hog Mountain Road.     
 
MOTION: Oliver McClellan   
SECOND: Joseph Mezzanotte  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
NEW BUSINESS - VOTING SESSION: 
  
Consider Accepting an Agreement Between the State of Georgia and the City of Flowery Branch. 
 
There was a motion made to accept an agreement between the City of Flowery Branch and the 
State of Georgia.     
 
MOTION: Chris Mundy   
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
  
Consider the First Reading of Ordinance 704 Amending the Charter of the City of Flowery 
Branch giving the Mayor authority to administer oaths. 
 
Assistant City Clerk Rodriguez read the caption to Ordinance 704 amending the charter of the 
City of Flowery Branch giving the Mayor authority to administer oaths. 
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There was a motion made to approve the first reading of Ordinance 704 amending the charter of 
the City of Flowery Branch giving the Mayor authority to administer oaths. 
 
MOTION: Oliver McClellan   
SECOND: Chris Mundy  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
Consider the First Reading of Ordinance 706 for a Annexation Request submitted by PR Land 
Investment. 
 
Assistant City Clerk Rodriguez read the caption to Ordinance 706 for an annexation request 
submitted by PR Land Investment, LLC. 
 
There was a motion made to approve the first reading of Ordinance 706 to annex 5170 Church 
Street into the City.  
 
MOTION: Oliver McClellan   
SECOND: Chris Mundy  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
Consider the First Reading of Ordinance 707 for a Rezoning Request submitted by PR Land 
Investment. 
 
Assistant City Clerk Rodriguez read the caption to Ordinance 707 for a rezoning request 
submitted by PR Land Investment, LLC. 
 
There was a motion made to approve the first reading of Ordinance 707 to rezone 5170 Church 
Street for the purpose of reviewing the changes the developer has agreed upon.   
 
Council held a discussion with advisement regarding the conditions of the property. 
 
MOTION: Oliver McClellan   
SECOND: Joe Anglin  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
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EXECUTIVE SESSION: 
 
There was a motion made to enter executive session for matters related to pending or potential 
litigation, matters related to the acquisition/disposition of real estate and for matters related to 
certain personnel issues at 6:58 p.m.   
 
MOTION: Chris Mundy   
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
There was a motion made to exit executive session at 7:18 p.m. 
 
MOTION: Oliver McClellan   
SECOND: Chris Mundy  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
ADJOURNMENT: 
 
There was a motion made to adjourn the meeting at 7:18 p.m. 
 
MOTION: Oliver McClellan   
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Edward R. Asbridge, Mayor   Date  Shelia Cooper, City Clerk 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 1, 2024 Executive Session Minutes

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 15, 2024 City Council Meeting Minutes

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Unofficial February 15, 2024 City Council Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting 

Thursday, February 15, 2024, 6:00 PM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
CALL WORK SESSION TO ORDER: 
 
Mayor Asbridge called the council meeting to order at 6:00 p.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William 
McDaniel, Joseph Mezzanotte, and Chris Mundy. 
 
Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Planning & 
Community Development Director Rich Atkinson, Finance Director Matt Hamby, Human 
Resources Director Krystle Hightower, Director of Fun Renee Carden, Public Works & Utilities 
Director, and City Attorney Frank Hartley. 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to approve the agenda as presented.    
 
MOTION: Chris Mundy  
SECOND: Oliver McClellan   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
AWARDS & RECOGNITIONS: There were no awards or recognitions. 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
Consider Second Reading of Ordinance 706 for a Annexation Request submitted by PR Land 
Investment. 
 
City Attorney Frank Hartley announced city staff is waiting on information from the applicant 
and it has been requested that this item be tabled until the March 7, 2024 City Council Meeting. 
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Consider Second Reading of Ordinance 707 for a Rezoning Request submitted by PR Land 
Investment. 
 
There was no presentation on this item. 
 
NEW BUSINESS -WORK SESSION: 
  
Wastewater Reclamation Facility Update 
 
City Manager Parrish introduced Chris Carr from ESG Engineering.  Mr. Carr presented a 
project overview of the wastewater reclamation facility update.  The design is currently 
proceeding from 60% to 80% Guaranteed Maximum Price (GMP) design level and using a 30% 
baseline cost estimate for guidance. Early work packages went to RFP and proposals received for 
the dewatering equipment replacement and EQ tank aeration and mixing equipment. To meet the 
budget, increase operational flexibility and facilitate ease of future expandability the main 
biological process changed from oxidation ditch to traditional bioreactor.  
 
The next steps: 

• Complete 80% Design for GMP development 
• Early Release Equipment Proposals received will complete design in 2 weeks for 

Early Package GMP Development 
• Remaining Schedule: 

o 80% Design – March 18, 2024 (Shifted 6 weeks due to the process changes made 
to reduce cost) 

o CMAR GMP provided to Flowery Branch- May 24, 2024 
o With GMP Approval by FB Construction NTP June 2024 
o Substantial completion of June 2026 
o Final completion of July 2026, including commissioning, startup, and testing.  

 
Pavel Mayfield from Archer Western and represents Construction Manager at Risk (CMAR) 
presented a detailed explanation on the procurement plan.  
 
Procurement Plan: 

• Competitive Procurement - over 60 Bid Packages 
• Best Value Open Book Selection 

 Cost  
 Compliance with Technical Specifications 
 Ability to Meet Schedule 
 Ability to Provide Insurance/ Bond 
 Past Performance / Qualifications 

• Compliance with GEFA Loan Requirements 
 Good Faith Effort 
 MBE/ WBE Participation Goals 
 Davis Bacon  
 American Iron & Steel (AIS) 

• Intended to Minimize Project Risk 
• Cost and Schedule Certainty  
• ZERO Change Orders During Construction Phase  
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Council held a discussion with Mr. Mayfieldl regarding the wastewater reclamation facility 
update.  
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Consider an Agreement With Vector Solutions for Guardian Tracking Software 
 
Captain Matthew Mahathey presented a proposal for a three-year agreement with Vector 
Solutions for Guardian Tracking Software. In 2022, the Flowery Branch Police Department 
committed to the process of achieving State Certification from the Georgia Association of Chiefs 
of Police. State Certification requires certain detailed records to be maintained and analyzed to 
identify early warning indicators of potential problematic employee issues. Vector Solutions 
offers a software titled “Guardian Tracking” which electronically compiles departmental data 
and analyzes it for potential patterns of problematic activity. The software then transmits early 
warning alerts to the appropriate supervision team members, thereby allowing an issue to be 
addressed in its earliest stages. 
 
Council held a discussion with Captain Mahathey regarding this software. 
 
DEPARTMENT REPORTS: 
 
Department of Fun Report: 
 
Director Carden noted upcoming events.  
 
ADJOURNMENT WORK SESSION: 
 
Mayor Asbridge adjourned the work session at 6:48 p.m. 
 

VOTING SESSION AGENDA 
 

CALL VOTING SESSION TO ORDER: 
 
Mayor Asbridge called the voting session to order at 6:48 p.m. 
 
PUBLIC COMMENTS: 
 
Rosa Probst, 7038 Boathouse Way, Flowery Branch, Georgia. 
 
Mrs. Probst and fifty percent of her neighbors are opposed to the proposed gas station at Sterling 
on the Lake Subdivision. 
 
Mark Weber, 6114 Stella Light Drive, Flowery Branch, Georgia. 
 
Mr. Weber would like to see increased code enforcement in the City and he is concerned with the 
density of the City. 
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Charles Mull, 5918 Mitchell Street, Flowery Branch, Georgia. 
 
Mr. Mull wanted to give his appreciation of the open communication that is allowed with 
Council. He was also appreciative of the no parking signs at Phil Niekro that have been placed to 
stop large vehicle parking.  
 
CONSENT AGENDA: 
  

 Consider January 2024 Per Diem for Mayor Asbridge 
 
There was a motion made to approve the consent agenda as presented.    
 
MOTION: Chris Mundy  
SECOND: William McDaniel   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
UNFINISHED BUSINESS - VOTING SESSION: 
  
Consider the Second Reading of Ordinance 704 Amending the Charter of the City of Flowery 
Branch Giving the Mayor Authority to Administer Oaths. 
 
There was a motion made to approve Ordinance 704 amending the charter of the City of Flowery 
Branch giving the mayor authority to administer oaths.    
 
MOTION: Oliver McClellan  
SECOND: Joe Anglin   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
Consider Second Reading of Ordinance 706 for a Annexation Request submitted by PR Land 
Investment. 
 
There was a motion made to table the second reading of Ordinance 706 until the March 7, 2024 
City Council Meeting.     
 
MOTION: Oliver McClellan  
SECOND: William McDaniel   
 
Council held a discussion regarding Ordinance 706. City Attorney stated the primary reason to 
table this item is the city is waiting on elevations from the developers.  
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AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 
Mundy  

NAYS: None  
Motion carried   

 
Consider Second Reading of Ordinance 707 for a Rezoning Request submitted by PR Land 
Investment. 
 
There was a motion made to table the second reading of Ordinance 707 until the March 7, 2024 
City Council Meeting.     
 
MOTION: Chris Mundy  
SECOND: Joe Anglin   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
NEW BUSINESS - VOTING SESSION: 
  
Consider an Agreement with Vector Solutions for Guardian Tracking Software 
 
There was a motion made to approve an agreement with Vector Solutions for Guardian Tracking 
Software.      
 
MOTION: William McDaniel  
SECOND: Oliver McClellan   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session for matters related to pending or potential 
litigation, matters related to the acquisition/disposition of real estate and for matters related to 
certain personnel issues at 7:08 p.m. 
 
MOTION: Joe Anglin  
SECOND: Chris Mundy   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
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There was a motion made to exit executive session at 7:37 p.m. 
 
MOTION: Joe Anglin  
SECOND: Oliver McClellan   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
ADJOURNMENT: 
 
There was a motion made to adjourn the meeting at 7:37 p.m. 
  
MOTION: Oliver McClellan  
SECOND: William McDaniel   
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy  
NAYS: None  
Motion carried   
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Edward R. Asbridge, Mayor   Date  Shelia Cooper, City Clerk 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 15, 2024 Executive Session Minutes

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider February 2024 Per Diem for Mayor Asbridge

COUNCIL MEETING DATE: March 7, 2024

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$250.00 Mayor Per Diem

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Consider Mayor Per Diem - February 2024.pdf
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City of Flowery Branch 
Mayor & Council Attendance Sheet Per Diem Pay 
 
 
 
 

 
Name: Mayor Edward Asbridge Month/Year: February 2024 

 
 

Meeting Date Description of Meeting 
February 9, 2024 Chamber – EDC Meeting 
February 13, 2024 GHMPO Meeting 
February 19, 2024 Mayors/City Managers Meeting 
February 21, 2024 Chamber Issues Committee 
February 27, 2024 Chamber Small Business Coalition 

 
 
 
 
My signature certifies that I am eligible to be paid for 5 meeting dates, a 

maximum of 5 per month, in accordance with the Per Diem Pay as 
described in Ordinance 477 and at a rate of $50.00 per meeting. 

 
Total of $250.00  

 
 
 

 
Signature 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Beer & Wine License for Vasudev 5, LLC

COUNCIL MEETING DATE: March 7, 2024

HISTORY:
The ownership of Grocery Express has changed from Saikrishna 1227 INC to Vasudev 5 LLC. The new owner, Karan
Desai, has applied for a new package store license. 

FACTS AND ISSUES:
The ownership of Grocery Express has changed from Saikrishna 1227 INC to Vasudev 5 LLC. The new owner, Karan
Desai, has applied for a new package store license.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 
I make a motion to grant Karan Desai a package store license for Vasudev 5 LLC.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Police

Prepared by: Shelia Cooper

ATTACHMENTS
 Vasudev 5, LLC Beer & Wine License.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consider New Beer and Wine License for Vasudev 5 LLC  
        
DATE: March 7, 2024                                                              ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL-  
 
COUNCIL ACTION REQUESTED ON:  March 7, 2024 

 
PURPOSE:  To allow Vasudev 5 LLC. DBA: Grocery Express to sell packaged beer and wine at 
6168 Gaines Ferry Road.  

 
HISTORY: The ownership of Grocery Express has changed from Saikrishna 1227 INC to 
Vasudev 5 LLC. The new owner, Karan Desai, has applied for a new package store license.  
 

 
FACTS AND ISSUES:  The ownership of Grocery Express has changed from Saikrishna 1227 
INC to Vasudev 5 LLC. The new owner, Karan Desai, has applied for a new package store 
license. 
 
 

 
OPTIONS: Approve or Deny 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to grant Karan Desai a package store 
license for Vasudev 5 LLC.   

 
DEPARTMENT: Police Department      
 
Prepared by: Kelsey Cash 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance 706 for a Annexation Request submitted by PR Land Investment.

COUNCIL MEETING DATE: March 7, 2024

HISTORY:
.

FACTS AND ISSUES:
annexation and rezoning of 10.73 +/- acres of the remaining unincorporated portion of land known as 5170 Church
Street and described as tax parcel identification number 08112 012001, from Hall County Agricultural Residential
(AR-III) to Flowery Branch Traditional Neighborhood Development (TND). If annexed, it is requested to rezone the
12.57+/- acres of the incorporated portion of land known as 5170 Church Street and described as tax parcel
identification number 08112 012001 from Residential, Detached Single Family, Low-Density District (R-1) and Light
Manufacturing and Industrial District (M-1) to Traditional Neighborhood Development (TND) and construct 117
detached single -family homes.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Second Read and Vote

SAMPLE MOTION: 
second Read and Vote

COLLABORATING DEPARTMENT: 
Planning

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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 01 Piedmont Residential Annexation App - 5170 Church St.pdf
 03 5170 Church st GIS map.pdf
 05 Letter to Hall County.pdf
 Church Street - Renderings 02-29-2024.pdf
 Ordinance 706 – Annexation to Piedmont Residential at 5170 Church Street.pdf
 2024.02.29-Concept-220442.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2474833/2024.02.29-Concept-220442.pdf
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See attached Applicant signature page

Kathy Taylor - Owner
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See attached Owner signature page

See attached Owner signature page

PR Land Investments - Applicant
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Property Information 

Tax Map Number: _________________________________________________________ 

Current Zoning: _______________________________Total Acres: ________________ 

Is this property contiguous to the city-limits of Flowery Branch? ______________ 

Proposed City of Flowery Branch Zoning: ___________________________________ 

Proposed City of Flowery Branch Character Area: ___________________________ 

Current Use: ______________________________________________________________ 

Per the Flowery Branch Code of Ordinances; Appendix C, “Zoning Ordinance”, 

Article 36; Does this property potentially require a DRI (Development of 

Regional Impact) study? ___________________________________________________ 

Voting Rights Act Information 

Resident Population: ________ Housing Units: ___________ Other Buildings: ____ 

Race Population %: White______ Black______ Hispanic_____ Other_____ 

Please provide the following at time of submittal in (one hard copy and 

digitally): 

• Legal description

• Current survey of property

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Zoning application

• Annexation > 100 acres of land requires an official request to amend the

character area and future land use map designation for the subject

property

• Names and addresses of adjoining property owners

• Reasons for requesting annexation

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

08112 012001 
Total site area: 23.3 acres, 
Area being annexed: 10.73 acres

Yes

AR-III, R-1 and M-1

TND

Traditional Neighborhood

Single-Family detached dwelling and accessory structures

No DRI required
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Kathy Taylor - Owner
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PR Land Investments - Applicant
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Kirk R. Fjelstul (Smith, Gambrell, and Russell, LLP - Applicant

No

No

No

N/A

N/A
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

J. Alexander Brock (Smith, Gambrell, and Russell, LLP) - Applicant

No

No

No

N/A

N/A
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Dennis J. Webb, Jr. (Smith, Gambrell, and Russell, LLP) - Applicant

No

No

No

N/A

N/A
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Kathryn M. Zickert (Smith, Gambrell, and Russell, LLP) - Applicant

No

No

No

N/A

N/A
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Legal Description  
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Survey Legal Descrip�on for Parcel 08112 012001: 
All that tract or parcel of land, together with improvements thereon, lying and being in Land Lot 112 / 8th 
District, Hall County, Georgia, containing 23.302 acres of land, more or less, and being more par�cularly 
described as: 

COMMENCING at a nail at the centerline intersec�on of Gainesville Street (60’ R/W) and Chatahoochee 
Street, thence North 44 degrees 33 minutes 53 seconds East with a distance of 175.88 feet to an iron pin 
set on the southerly right-of-way of Gainesville Street, said pin being the TRUE POINT OF BEGINNING. 

Thence following along said right-of-way, North 34 degrees 39 minutes 58 seconds East with a distance 
of 157.22 feet to a point; 
thence North 34 degrees 26 minutes 30 seconds East with a distance of 107.22 feet to an 1/2" iron pin 
set; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Zachary Douglas Swansey, South 56 degrees 49 minutes 50 seconds East with a distance of 244.61 feet to 
an 1/2" iron pin set;  
thence North 33 degrees 16 minutes 52 seconds East with a distance of 244.82 feet to an 1/2" iron pin 
set;  
thence North 56 degrees 47 minutes 35 seconds West with a distance of 241.04 feet to an 1/2" iron pin 
set on the southerly right-of-way of Gainesville Street;  
thence leaving said course and following along said right-of-way, North 33 degrees 36 minutes 27 
seconds East with a distance of 98.38 feet to a point; 
thence North 33 degrees 25 minutes 45 seconds East with a distance of 148.37 feet to a point; 
thence following along an arc of a curve to the le�, said curve having a radius of 1148.40 feet, having a 
chord bearing of North 25 degrees 26 minutes 55 seconds East and a chord distance of 359.88 feet, and 
an arc length of 361.37 feet to a point; 
thence North 17 degrees 22 minutes 06 seconds East with a distance of 397.10 feet to an iron axle 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Nedra Ann Jones, South 30 degrees 22 minutes 58 seconds East with a distance of 1236.04 feet to a 
point on Southern Railway (200’ R/W); 
thence leaving said course and following along the northerly right-of-way of said railway, South 34 
degrees 56 minutes 24 seconds West with a distance of 605.45 feet to an 1/2" iron pin found; 
thence leaving said course and following a course bounded by the property now or formerly of Show 
House Design LLC., North 54 degrees 55 minutes 01 seconds West with a distance of 252.65 feet to an 
1/2" iron pin found on the Easterly right-of-way of Church Street (40’ R/W);  
thence leaving said course and following said right-of-way, North 54 degrees 55 minutes 01 seconds 
West with a distance of 40.00 feet to an 1/2" iron pin set; 
thence South 35 degrees 36 minutes 08 seconds West with a distance of 444.19 feet to an 1/2" iron pin 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of FB 
Ever Ready LLC., North 45 degrees 30 minutes 40 seconds West with a distance of 102.20 feet to an 1/2" 
iron pin found; 

Overall Acreage of Property
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thence leaving said course and following a course bounded by the property now or formerly of Coggins 
to an unspecified point, thence leaving said course and following a course bounded by the property now 
or formerly of Hutson, North 45 degrees 30 minutes 40 seconds West with a distance of 339.73 feet to 
an 1/2" iron pin set; 
thence leaving said course and following a course bounded by the property now or formerly of 
Millwood, North 48 degrees 46 minutes 08 seconds West with a distance of 200.72 feet to the TRUE 
POINT OF BEGINNING. 
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Survey Legal Descrip�on for Parcel 08112 012001 Within Zone AR-III: 
All that tract or parcel of land, together with improvements thereon, lying and being in Land Lot 112 / 8th 
District, Hall County, Georgia, containing 10.731 acres of land, more or less, and being more par�cularly 
described as: 

COMMENCING at a nail at the centerline intersec�on of Gainesville Street (60’ R/W) and Chatahoochee 
Street, thence North 44 degrees 33 minutes 53 seconds East with a distance of 175.88 feet to an iron pin 
set on the southerly right-of-way of Gainesville Street; 
thence following along said right-of-way, North 34 degrees 39 minutes 58 seconds East with a distance of 
157.22 feet to a point; 
thence North 34 degrees 26 minutes 30 seconds East with a distance of 107.22 feet to an 1/2" iron pin 
set; 
thence North 34 degrees 11 minutes 24 seconds East with a distance of 225.02 feet to an 1/2" iron pin 
set; 
thence North 33 degrees 36 minutes 27 seconds East with a distance of 98.38 feet to a point; 
thence North 33 degrees 25 minutes 43 seconds East with a distance of 13.16 feet to a point within Hall 
County limits (Zoned AR-III), said point being the TRUE POINT OF BEGINNING. 

Thence North 33 degrees 25 minutes 45 seconds East with a distance of 135.22 feet to a point; 
thence following along an arc of a curve to the le�, said curve having a radius of 1148.40 feet, having a 
chord bearing of North 25 degrees 26 minutes 55 seconds East and a chord distance of 359.88 feet, and 
an arc length of 361.37 feet to a point; 
thence North 17 degrees 22 minutes 06 seconds East with a distance of 397.10 feet to an iron axle 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Nedra Ann Jones, South 30 degrees 22 minutes 58 seconds East with a distance of 1236.04 feet to a 
point on Southern Railway (200’ R/W); 
thence leaving said course and following along the northerly right-of-way of said railway, South 34 
degrees 56 minutes 24 seconds West with a distance of 169.13 feet to a point; 
thence leaving said right-of-way and following a course bounded by the City Limits of Flowery Branch 
(Zoned M1), along an arc of a curve to the le�, said curve having a radius of 2597.33 feet, having a chord 
bearing of North 58 degrees 25 minutes 06 seconds West and a chord distance of 266.83 feet, and an arc 
length of 266.94 feet to a point; 
thence leaving said course and following a course bounded by the City Limits of Flowery Branch (Zoned 
R1), along an arc of a curve to the le�, said curve having a radius of 2597.33 feet, having a chord bearing 
of North 69 degrees 02 minutes 48 seconds West and a chord distance of 694.59 feet, and an arc length 
of 696.68 feet to the TRUE POINT OF BEGINNING. 
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STATEMENT OF INTENT  
IMPACT ANALYSIS 

 
 

and 
 

Other Material Required by  
The City of Flowery Branch, Georgia Zoning Code 

for the Annexation and Rezoning Application  
 

of 
 

PIEDMONT RESIDENTIAL, LLC 
 

Application  
Total area to be Rezoned to Traditional Neighborhood Design (TND): ± 23.3 Acres 

Consisting of 
Flowery Branch portion: 9.93 Acres zoned R-1 and 2.64 Acres zoned M-1  
Hall County portion: 10.73 Acres zoned AR-3 and proposed for annexation 

Parcel ID 08112 012001 
Located along Gainesville Street 

  
Submitted for Applicant by: 

 
Kirk Fjelstul 

Smith, Gambrell & Russell, LLP 
1105 W. Peachtree Street, NE 

Atlanta, Georgia 30309 
404-815-3500 
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I. INTRODUCTION 
 

This application seeks to rezone ±23.3 acres of land (“Property”) to a Traditional 

Neighborhood Development (TND) classification.  The Property is “split zoned” into three zoning 

classifications and a portion of the Property is in unincorporated Hall County.  12.57 acres of the 

are in the City of Flowery Branch, of which 9.93 acres to the northwest are zoned R-1 and 2.64 

acres to the southwest are zoned M-1. 

The portion of the Property that is in unincorporated Hall County is the subject of the 

annexation application.  It consists of 10.73 acres, is zoned AR-3 under the County’s ordinance 

and generally is the east side of the Property. It is virtually an unincorporated island, entirely 

surrounded by the City to the north (fronting Gainesville St.), west, and east.  A small segment of 

the southern boundary connects to the rest of the unincorporated County through a thin sliver along 

the railroad.  

The proposed development as shown on the site plan (“Development”) consists of up to 

117 single family homes at an overall density of 5 units/acre, with amenities such as a pickleball 

court, dog park, and passive park. Consistent with the proposed TND zoning, the Development 

incorporates smaller lots with the homes located close to the street, and rear entry garages that are 

accessed through the use of alleys.  The 5 units/acre density is well below the 6.5 units/acre 

maximum. 

It should be noted that while the Development is consistent with both the zoning and the 

Character Area classification in the Comprehensive Plan, there are differences from the TND that 

are the result of feedback from the City, rather than the original design of the site plan.  Those 

differences largely stem from a desire for curvilinear streets instead of block faces.  The curvilinear 

streets result in differences from some of TND design standards and also require variances.  Staff 
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is aware and advised the Applicant to identify variances with a chart on the site plan. 

The Property has its frontage along Gainesville Street, approximately three-tenths of a mile 

from the Central Business District.  There at two Comprehensive Plan Character Area designations 

for the portion of the Property that is in Flowery Branch.  More than ten acres is designated as 

Traditional Neighborhood (TN) and the remaining two plus acres is designated as Mixed Use-

Downtown.  The Character Area Map shows the section of TN that includes this Property as a 

consistent zone along Gainesville Street all the way to the downtown business district.  That is 

consistent with the Comprehensive Plan statement that TN is suited to intown residential areas 

near the downtown.  TN is also intended to be next to other residential and is designed for in-fill 

development.  The Property in this case includes surrounding uses and zoning that are almost all 

residential.  The residential zoning designations and uses represent a mix, ranging from R-1 to 

Planned Use Development (PUD), once again consistent with TN.   

The design principals for the TN Character Area emphasize little, if any, building setbacks 

and the principles call for porches, rear-entry garages, and smaller lots with higher density.  Land 

uses in the TN Character Area include single-family detached dwellings and the only compatible 

zoning is TND. As a result, the Development and the proposed zoning are both consistent with the 

Comprehensive Plan.   

 This document is submitted as an analysis of the standards in the City’s ordinance for 

rezonings.  It also includes the statements required to preserve constitutional rights.  

II. ANALYSIS OF ZONING STANDARDS 

A. 
WHETHER THE PROPOSAL WILL PERMIT A USE THAT IS SUITABLE IN VIEW 

OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY. 
 

 Piedmont (“Applicant”) seeks to develop the Property for 117 detached single family 
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homes (approx. 5 units/acre).  The Development is compatible with the adjacent and nearby uses, 

which includes a mix of single family residential uses ranging from R-1 to PUD. 

 It is contemplated that property along Gainesville Street close to downtown will 

redevelop as the town continues with its vision.  The Property is in a TN Character Area 

designation in the Comprehensive Plan and the TN text provides that TND zoning is consistent 

with the TN Character Area. In fact, TND is the only zoning classification contemplated in the 

TN Comprehensive Plan Character Area.  The current R-1 zoning is not listed as a compatible 

zoning. 

  The Comprehensive Plan provides that TND zoning is designed for development around 

other residential uses and is particularly suited for infill development near the downtown. The R-

1 and AR-3 zoning classifications are meant for low density development and agricultural use.  

Other R-1 property in the area has already been developed and is being used as residential.  The 

current Property includes 23 acres that is undeveloped and the only buildings are a home, a well 

house, four sheds and a barn.  The Property has no economic use as agricultural land and can’t be 

developed at R-1 density, and there is no market for a two-acre M-1 use at the rear of the 

Property.   

B. 

WHETHER THE PROPOSAL WILL ADVERSELY AFFECT THE EXISTING USE OR 
USABILITY OF ADJACENT OR NEARBY PROPERTY. 

 The proposal will not adversely affect adjacent or nearby property.  All of the adjacent 

and nearby properties along Gainesville Street are zoned and used as single family residential, 

ranging from R-1 to PUD.  The TND zoning is consistent with the Comprehensive Plan’s TN 

Character Area designation for this Property, and the Development density of 5 units/acre is well 
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below the maximum.  In accordance with the Comprehensive Plan, TND zoning is designed for 

smaller lots around other residential uses and is particularly suited for infill development near the 

downtown.  

C. 
WHETHER THE PROPERTY TO BE AFFECTED BY THE PROPOSAL CAN BE USED 

IN ACCORDANCE WITH THE EXISTING REGULATIONS AND HAS A 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED. 

 The Property does not have a reasonable economic use as zoned.  First, the Property is 

located both in the City and in the unincorporated County.  The unincorporated portion is a virtual 

unincorporated island, which causes problems for the provision of services, regulation, and 

infrastructure.  Second, the Property now has three different zoning designations and is regulated 

by two jurisdictions.  Third, the R-1, AR-3, and M-1 zoning designations have no economic use at 

this location and in area in or near Flowery Branch.  They cannot be developed at the restricted 

density in those residential classifications and there is no Market for M-1 at the back portion of 

this Property.  

D. 
WHETHER THE PROPOSAL WILL RESULT IN A USE WHICH WILL OR COULD 

CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS. 

 Applicant will supplement this item with a memo demonstrating that there is not an 

excessive burden on infrastructure.  

E. 
WHETHER THE PROPOSAL IS IN CONFORMITY WITH THE POLICY AND 

INTENT OF THE COMPREHENSIVE PLAN INCLUDING BUT NOT LIMITED TO 
THE CHARACTER AREA MAP AND FUTURE LAND USE PLAN MAP. 

 

 The Property is in a TN Character Area designation in the Comprehensive Plan and the 
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TN text provides that TND is a consistent zoning.  The Comprehensive Plan provides that TND 

zoning is designed for development around other residential uses and is particularly suited for 

infill development near the downtown.  In fact, TND is the only zoning classification 

contemplated in the TN Comprehensive Plan Character Area and the current zoning is not listed. 

F. 
WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 

AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE 
SUPPORTING GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE 

PROPOSAL. 
 

 It is contemplated that property along Gainesville Street close to downtown will 

redevelop as the town continues with its vision.  The Property is in a TN Character Area 

designation in the Comprehensive Plan and the TN text provides that TND zoning is consistent 

with the TN Character Area. In fact, TND is the only zoning classification contemplated in the 

TN Comprehensive Plan Character Area.  The current R-1 zoning is not listed as a compatible 

zoning.  The Comprehensive Plan provides that TND zoning is designed for development around 

other residential uses and is particularly suited for infill development near the downtown.  

 The R-1 and AR-3 zoning classifications are meant for low density development and 

agricultural use.  Other R-1 property in the area has already been developed and is being used as 

residential.  The current Property includes 23 acres that is undeveloped and the only buildings 

are a home, a well house, four sheds and a barn.  The Property has no economic use as 

agricultural land and can’t be developed at R-1 density.  Finally, there is no market for a two-

acre M-1 use at the rear of the Property.  As a result, TND is the only appropriate zoning 

classification. 
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G. 
EXISTING USE(S) AND ZONING OF THE SUBJECT PROPERTY AND NEARBY 

PROPERTIES. 

The Property has its frontage along Gainesville Street, approximately three-tenths of a mile 

from the Central Business District.  There at two Comprehensive Plan Character Area designations 

for the portion of the Property that is in Flowery Branch.  More than ten acres is designated as 

Traditional Neighborhood (TN) and the remaining two plus acres is designated as Mixed Use-

Downtown.  The Character Area Map shows the section of TN that includes this Property as a 

consistent designation along Gainesville Street all the way to the downtown business district.  That 

is consistent with the Comprehensive Plan statement that TN is suited to intown residential areas 

near the downtown.  TN is also intended to be next to other residential and is designed for in-fill 

development.  The Property in this case includes surrounding uses and zoning that are almost all 

residential.  The residential zoning designations and uses represent a mix, ranging from R-1 to 

Planned Use Development (PUD), once again consistent with the TN Character Area.   

 
H. 

EXISTING VALUE OF THE PROPERTY UNDER THE EXISTING ZONING 
DISTRICT CLASSIFICATION, THE EXTENT TO WHICH THE PROPERTY VALUE 

OF THE SUBJECT PROPERTY IS DIMINISHED BY THE EXISTING ZONING 
DISTRICT, AND THE VALUE OF THE PROPERTY UNDER THE PROPOSED 

ZONING DISTRICT; IF SUCH INFORMATION IS PROVIDED BY THE APPLICANT 
OR CAN BE DISCERNED. THIS CONSIDERATION MAY INCLUDE THE LENGTH 

OF TIME THE PROPERTY HAS BEEN VACANT OR UNUSED AS CURRENTLY 
ZONED AND EFFORTS TAKEN BY THE PROPERTY OWNER(S) TO USE THE 

PROPERTY OR SELL THE PROPERTY UNDER THE EXISTING ZONING DISTRICT 
CLASSIFICATION. 

 The Property cannot be developed under the current zoning.  The R-1 and AR-3 zoning 

classifications are meant for low density development and agricultural use.  Other R-1 property 

in the area has already been developed and is being used as residential.  The current Property 

includes 23 acres that is undeveloped and the only buildings are a home, a well house, four sheds 
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and a barn.  The Property has no economic use as agricultural land and can’t be developed at R-1 

density.  Finally, there is no market for a two-acre M-1 use at the rear of the Property. 

I. 
WHETHER A PROPOSED ZONING MAP AMENDMENT OR CONDITIONAL USE 
APPROVAL WILL BE A DETERRENT TO THE VALUE OR IMPROVEMENT OF 

DEVELOPMENT OF ADJACENT PROPERTY IN ACCORDANCE WITH EXISTING 
REGULATIONS. 

 The proposed zoning will enhance the value of adjacent property.  All of the adjacent and 

nearby properties along Gainesville Street are zoned and used as single family residential, 

ranging from R-1 to PUD.  TND zoning is consistent with the Comprehensive Plan’s TN 

Character Area designation for this Property, and the Development density of 5 units/acre is well 

below the maximum.  Based on the Comprehensive Plan, TND zoning is designed for 

development around other residential uses and is particularly suited for infill development near 

the downtown.  TND is the only zoning classification contemplated in the TN Comprehensive 

Plan Character Area and the current zoning is not included. 

J. 
THE POSSIBLE CREATION OF AN ISOLATED ZONING DISTRICT UNRELATED 

TO ADJACENT AND NEARBY DISTRICTS. 

 The proposed rezoning will not create an isolated zoning district.  The Property is in a TN 

Character Area designation in the Comprehensive Plan and the TN text provides that TND 

zoning is consistent with the TN Character Area.  The Comprehensive Plan provides that TND 

zoning designed for development around other residential uses and is particularly suited for infill 

development near the downtown.  TND is the only zoning classification contemplated in the TN 

Comprehensive Plan Character Area and the current zoning is not.  Surrounding zoning 

classifications range from R-1 to PUD in this area of Gainesville Street and the proposed zoning 

and Development are consistent with what is contemplated. 
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K. 
POSSIBLE EFFECTS OF THE CHANGE IN ZONING DISTRICT MAP, OR CHANGE 

IN USE, ON THE CHARACTER OF A ZONING DISTRICT. 

 The proposed rezoning is consistent with the zoning map, based on the Comprehensive 

Plan.  The Property is in a TN Character Area designation in the Comprehensive Plan and the TN 

text provides that TND zoning is consistent with the TN Character Area.  The Comprehensive 

Plan provides that TND zoning designed for development around other residential uses and is 

particularly suited for infill development near the downtown.  TND is the only zoning 

classification contemplated in the TN Comprehensive Plan Character Area and the current 

zoning is not included. 

L. 

THE POSSIBLE IMPACT ON THE ENVIRONMENT, INCLUDING BUT NOT 
LIMITED TO, DRAINAGE, SOIL EROSION AND SEDIMENTATION, FLOODING, 

AIR QUALITY AND WATER QUALITY. 
 

 There is no impact to the environment from the Development.  The Development will be 

connected to the public sanitary sewer system.  Stormwater quality and detention will be designed 

in accordance with state and federal requirements.  

M. 
THE RELATION THAT THE PROPOSED MAP AMENDMENT OR CONDITIONAL 
USE BEARS TO THE PURPOSE OF THE OVERALL ZONING SCHEME AND THE 

PURPOSES OF THIS ZONING ORDINANCE. 
 

 The proposed rezoning is consistent with the overall purpose of the zoning ordinance, 

based on the Comprehensive Plan.  The Property is in a TN Character Area designation in the 

Comprehensive Plan and the TN text provides that TND zoning is consistent with the TN 

Character Area.  The Comprehensive Plan provides that TND zoning is designed for 

development around other residential uses and is particularly suited for infill development near 
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the downtown.  TND is the only zoning classification contemplated in the TN Comprehensive 

Plan Character Area and the current zoning is not included. 

III. NOTICE OF CONSTITUTIONAL CHALLENGE TO UNDERLYING ZONING 
AND PRESERVATION OF CONSTITUTIONAL RIGHTS 

 
 The Applicant respectfully submits that the current zoning classification of the Subject 

Property and any proposed intervening district is unconstitutional and that rules relative to the 

Subject Property owner’s right to use the Property established in the City of Flowery Branch 

County Zoning Ordinance, to the extent they prohibit this use, constitute an arbitrary, irrational 

abuse of discretion and unreasonable use of the zoning power because they bear no substantial 

relationship to the public health, safety, morality or general welfare of the public and substantially 

harm the Applicant in violation of the due process and equal protection rights guaranteed by the 

Fifth Amendment and Fourteenth Amendment of the Constitution of the United States, and Article 

I, Section I, Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia.  Further, the failure to allow this use would constitute a taking of private property without 

just compensation and without due process in violation of the Fifth Amendment and Fourteenth 

Amendment of the Constitution of the United States, and Article I, Section I, Paragraph I and 

Article I, Section III, Paragraph I of the Constitution of the State of Georgia, and would be in 

violation of the Commerce Clause, Article I, Section 8, Clause 3 of the Constitution of the United 

States. 

The Applicant respectfully submits that not approving the requested rezoning would be 

unconstitutional and would discriminate in an arbitrary, capricious and unreasonable manner 

between the Subject Property’s owner and owners of similarly situated property in violation of 
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Article I, Section III, Paragraph I of the Constitution of the State of Georgia and the Equal 

Protection Clause of the Fourteenth Amendment of the Constitution of the United States. 

IV. CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the proposed rezoning   

and annexation be approved. The Applicant also invites and welcomes any comments from Staff 

or other officials of the City. 

This 20th day of October, 2023. 

Respectfully submitted, 
 

 
   
Kirk Fjelstul 
Attorney for Applicant 

Smith, Gambrell & Russell, LLP 
1105 W. Peachtree Street, NE 
Atlanta, Georgia 30309 
404-815-3500  
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 Show Property Photos

Parcel ID  Owner  Property Address  Map

08098 001019  NEDRA ANN JONES 5183 GAINESVILLE ST Map

08112 012001  MILDRED BLACK BUTLER 5170 CHURCH ST Map

08112 012001A  LINDA D MILLWOOD BAUGH D. LINDA 5285 GAINESVILLE ST Map

08112 012002  ZACHARY DOUGLAS SWANSEY 5259 GAINESVILLE ST Map

08112 012003  VARCHI INNOVATIONS LLC 5210 CHATTAHOOCHEE ST Map

08112 012004  FB EVER READY, LLC 5204 CHATTAHOOCHEE ST Map

08112 012005  DOWNTOWN HOMES 2, LLC 5185 CHURCH ST Map

08112 012006  FLOWERY BRANCH MINI STORAGE SVCS, LLC 5175 CHURCH ST Map

08112 012007  MICHAEL PRENTISS PRENTISS AMANDA MARIE 5216 CHATTAHOOCHEE ST Map

08112 012008  CHATAHOOCHEE HOMES LLC 5224 CHATTAHOOCHEE ST Map

08112 027030  BRENDA K STOUGH HANNA JEFFERY L 5280 GAINESVILLE ST Map

08112 027031  ARNOLD WRIGHT 5270 GAINESVILLE ST Map

08112 027032  JOSEPH D ROARK 5260 GAINESVILLE ST Map

08112 027033  JOE DAVIDSON ROARK 5254 GAINESVILLE ST Map

08112 027034  RUSSEL MORGAN HUDGENS HUDGENS HEATHER ANN 5248 GAINESVILLE ST Map

08112 027035  REBECCA TRACY BAGWELL 5234 GAINESVILLE ST Map

08112 027036  REBECCA TRACY BAGWELL 5220 GAINESVILLE ST Map

08112 027036A  W J COFER COFER MONTEZ B 5206 GAINESVILLE ST Map

19 ResultsSearch Results

NOTICE TO PROPERTY OWNERS AND OCCUPANTS In accordance with Georgia law (OCGA 48-5-264.1)
please be advised that the properties located in Hall County may be visited by our appraisal staff concerning an
appeal filed, return filed, construction of new improvements or additions and /or conservation use applications
or during the course of the normal property appraisal process. The Appraiser/Data Collector will have a photo
identification badge and will be driving an appropriately marked vehicle. If
|  User Privacy Policy |  GDPR Privacy Notice
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Mildred Black Butler 
106 Robertson Ct., NW 
Dawsonville, GA 30534 

Inspection Authorization 

08112 012001 (5170 Church Street) 

I, Kathy Taylor, administrator of the estate of Mildred Black Butler, hereby affirm 
that I solely own the above-referenced tax parcel. I also acknowledge that I run 
aware of the rezoning and annexation requests filed by PR Land Investments, LLC 
(c/o Kirk R. Fjelstul) related to the referenced property and consent to same. Please 
allow this document to serve as my authorization of the City of Flowery Branch 
staff and/or City Council to inspect the subject property. 

�MS�t� 
Kathy S. Taylor 

Date: 0 ct-- \ 't " J-()cJ,?.>

Sworn to and subscg:ed before me .. this lJ_ day of O C b.e-i., , 2023
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October 27, 2023 

Hall County Board of Commissioners 
2875 Browns Bridge Road 
Gainesville, Georgia 30504 
c/o Jennifer Rivera, Commission Clerk 
 
Re: Notification of Intent to Annex and Rezone Land Located in Hall County 
 
Dear Ladies and Gentlemen: 
 
 Please be advised that the City of Flowery Branch, Georgia, by the authority vested in the Mayor 
and City Council of Flowery Branch, Georgia by Article 2 of Chapter 36, Title 36, of the Official Code of 
Georgia Annotated, intends to annex the property hereinafter described by ordinance at a regular meeting 
of the Mayor and City Council. 
 
 This letter has been sent to you by certified mail, return receipt requested, within thirty (30) business 
days of acceptance of a complete application for annexation by the City of Flowery Branch, in accordance 
with O.C.G.A § 36-36-6 and O.C.G.A § 36-36-9 and after receipt of the application for zoning pursuant to 
O.C.G.A § 36-36-111. 
 
 The property to be annexed and rezoned is shown on the enclosed map and is described as follows: 
5170 Church Street, tax parcel identification number 08112 012001. 

 
Pursuant to O.C.G.A. § 36-36-111, a complete copy of the annexation and rezoning application is 

also enclosed. 
 

      Pursuant to O.C.G.A § 36-36-7 and O.C.G.A § 36-36-9, you must notify the Mayor and City 
Council of the City of Flowery Branch, in writing and by certified mail, return receipt requested, or statutory 
overnight delivery, return receipt requested, of any county facilities or property located within the properties 
to be annexed, within five (5) business days of receipt of this letter.  
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Hall County Board of Commissioners 
Annexation and Rezoning of 5704 Jim Crow Road 
October 27, 2023 
Page 2 of 2 
 
 

Pursuant to O.C.G.A § 36-66-4 a public hearing on zoning of the property to be annexed as Flowery 
Branch TND (Traditional Neighborhood Development) will be held on Thursday, December 7, 2023, at 
6:00 PM in the City of Flowery Branch City Council Chamber located at 5410 Pine Street, Flowery Branch, 
GA 30542. If the county has a valid objection under O.C.G.A § 36-36-113, in accordance with the objection 
and resolution process, you must notify the city governing authority within forty-five (45) calendar days of 
the receipt of this notice. Such notice of objection must be made by verifiable delivery and include 
documentation of the nature of the objection specifically providing evidence of any financial impact 
forming the basis of the objection. 
 
     Sincerely, 
 
     Richard JE Atkinson   
     Director of Planning and Community Development 
     City of Flowery Branch 
     Rich@flowerybranchga.org 
 
RA/ 
 
Enclosures: Site Map of Property to Annexed and Rezoned 
  Annexation and Rezoning Application 
 
cc:    William J. Linkous III, County Attorney 
  Randi Doveton, Director of Planning and Development 
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024
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Church Street - Flowery Branch, GA
February 29, 2024

SIDE ELEVATIONREAR ELEVATION

BROOKFIELD - ELEVATION B
COLOR SCHEME #32

163



1 
 

Public Hearing Published    11/01/2023               First Reading   02/01/2024 
Public Hearing     12/07/2023                          Adopted   03/07/2024 
                                                                           

ORDINANCE NO. 706 
 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, REAL PROPERTY 
TOTALING 10.73 +/- ACRES OF LAND, OWNED BY KATHY S. TAYLOR, IDENTIFIED 
AS 5170 CHURCH ST, TAX PARCEL 08100 001003A AND AS SHOWN ON ATTACHED 
EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  
 
WHEREAS, Kathy S. Taylor owns the subject parcel of land identified as Parcel Tax 
Identification No. 08112 0120001 as shown on Exhibit “A”, and as described on Exhibit “B”; and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the application of 
Kathy S. Taylor and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 
36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for 
annexation into the City’s corporate limits; and 
 
WHEREAS, said parcels of land identified as Parcel Tax Identification No. 08112 0120001 is 
within the unincorporated area of Hall County, State of Georgia, and is contiguous to the existing 
corporate limits of the City of Flowery Branch, Georgia at this time; and 
 
WHEREAS, Kathy S. Taylor has submitted to the City Council of Flowery Branch, Georgia, a 
written and signed application and affidavit showing consent to being annexed, and whereas a 
survey and complete description of the subject parcels being considered to be annexed, is included 
in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of December 7, 2023, duly 
noticed as prescribed by law and published in the Gainesville Times, regarding said application, 
as shall be set forth in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 
HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.    RECITALS. 
 
All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 
herein and are made part of this annexation ordinance. 
 
 
 
SECTION 2.  ANNEXATION. 
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The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 
limits of the City of Flowery Branch, Georgia real parcels of land known as Parcel Tax 
Identification No. 08112 0120001 as shown on Exhibit “A”, and as described on Exhibit “B”. Said 
Exhibits are incorporated by reference as if fully set forth herein. 

    
SECTION 3.   CERTIFICATION BY THE CITY CLERK 
 
The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 
official or agencies as required by law. 

 
SECTION 4.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
 
SECTION 5.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be March 1, 2024 
 
SECTION 6.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Approved this 15th day of February, 2024. 
       ___________________________ 
       Edward R. Asbridge, Mayor 
    
 
________________________________  
Shelia R. Cooper, City Clerk 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Ted C. Baggett, City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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1. REQUEST IS FOR THE REZONING OF SUBJECT PARCEL FROM M-1 AND R-1 TO TND
2. ANNEXATION OF 10.73 ACRES INTO THE CITY OF FLOWERY BRANCH FROM HALL OUNTY.
3. VARIANCES ARE REQUESTED FOR:

THE REDUCTION OF A PORTION OF  SIDEWALK WIDTHS FROM 8 FEET TO 5 FEET.
THE INCREASE OF IMPERVIOUS ALLOWANCES AS INDICATED ON THE ACCOMPANYING CHART
THE DECREASE OF LOT AREAS AS INDICATED ON THE ACCOMPANYING CHART.

4. TOTAL ACREAGE = 23.3 ACRES
5. TOTAL AREA REQUEST TO BE REZONED TO TND

M-1 = 2.64 ACRES
R-1 = 10.73 ACRES

6. TOTAL AREA REQUEST FOR ANNEXATION = 10.73 ACRES
7. MAXIMUM ALLOWED UNITS = (6.5 UNITS/AC X 23.3 = 151 UNITS
8. TOTAL UNITS PROPOSED = 117
9. PARKING PROVIDED:

MAIL KIOSK 12 (2  HANDICAP PARKING SPACES)
PAVILION/PICKLE BALL  14 (2  HANDICAP PARKING SPACES)

10. TOTAL AREA DEVELOPED WITH UNITS = 17.8 acres
11.TOTAL AREA FOR RIGHT OF WAY AND ROADS = 4.19 ACRES
12. NO AREA OF THIS SITE IS LOCATED IN STREAM BUFFER AREAS
13. MULTI TRANSPORTATION ALTERNATIVES ARE NOT INCLUDED IN THIS REQUEST.
14.THERE IS A TOTAL OF 14,047 SQ. FT. OF 8' WIDE PUBLIC SIDWALK PROPOSED

REQUIRING 174 CU. YDS. OF CONCRETE
THERE IS A TOTAL OF 30,294 SQ. FT. OF 5' WIDE PUBLIC SIDWALK PROPOSED
REQUIRING 374 CU. YDS. OF CONCRETE

15. AMENITIES INCLUDE A 1,196 SQ. FT. COVERED PAVILLION, 3 PICKLEBALL COURTS,
  AND A PASSIVE RECREATION AREA.

16. 27 STREET LIGHTS ARE PROPOSED.
17. LOT DENSITY WILL NOT BE ADVERSELY AFFECTED BY SITE GRADING.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance 707 for a Rezoning Request submitted by PR Land Investment.

COUNCIL MEETING DATE: March 7, 2024

HISTORY:
.

FACTS AND ISSUES:
annexation and rezoning of 10.73 +/- acres of the remaining unincorporated portion of land known as 5170 Church
Street and described as tax parcel identification number 08112 012001, from Hall County Agricultural Residential
(AR-III) to Flowery Branch Traditional Neighborhood Development (TND). If annexed, it is requested to rezone the
12.57+/- acres of the incorporated portion of land known as 5170 Church Street and described as tax parcel
identification number 08112 012001 from Residential, Detached Single Family, Low-Density District (R-1) and Light
Manufacturing and Industrial District (M-1) to Traditional Neighborhood Development (TND) and construct 117
detached single -family homes.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Work Session and Second Read and Vote

SAMPLE MOTION: 
Second Read and Vote

COLLABORATING DEPARTMENT: 
Planning

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
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 02 Piedmont Residential Rezoning App - 5170 Church st..pdf
 03 5170 Church st GIS map.pdf
 05 Letter to Hall County.pdf
 Ordinance 707 – Rezoning to Piedmont Residential at 5170 Church Street.pdf
 2024.02.29-Concept-220442.pdf
 Church Street - Renderings 02-29-2024.pdf
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REZONING APPLICATION

Date: 10-4-2023___________________________

Address of Request:
5170 Church Street, Flowery Branch, GA 30542 

Tax Map # 08112 012001 Current Zoning: AR'ni> R-1 311(1 M-1

Is this site located within the boundaries of the historic district? N°-

Currently a conforming use? ^es-

Any conditions of zoning, CUP’s, etc.? N°ne>

Applicant Information
Name: PR Land Investments, LLC, c/o Kirk R. Fjelstul - Smith, Gambrell, 

and Russell, LLP
Address:

1105 W. Peachtree Street, NE, Suite 1000, Atlanta, GA 30309

E-mail address: kfjelstul@sgrlaw.com

Phone number: 404.815.3740

Signature: 

Notary:
Kirk R. Fjelstul - Smith, Gambrell, and Russell, LLP
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AR-III, R-1 and M-1

TND (Traditional Neighborhood Development)

Single-Family detached residential
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PR Land Investments - Applicant

5170 Church Street, Flowery Branch, GA 30542

08112 012001 AR-III, R-1 and M-1

No. 

Yes. 

None.
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Survey Legal Descrip�on for Parcel 08112 012001: 
All that tract or parcel of land, together with improvements thereon, lying and being in Land Lot 112 / 8th 
District, Hall County, Georgia, containing 23.302 acres of land, more or less, and being more par�cularly 
described as: 

COMMENCING at a nail at the centerline intersec�on of Gainesville Street (60’ R/W) and Chatahoochee 
Street, thence North 44 degrees 33 minutes 53 seconds East with a distance of 175.88 feet to an iron pin 
set on the southerly right-of-way of Gainesville Street, said pin being the TRUE POINT OF BEGINNING. 

Thence following along said right-of-way, North 34 degrees 39 minutes 58 seconds East with a distance 
of 157.22 feet to a point; 
thence North 34 degrees 26 minutes 30 seconds East with a distance of 107.22 feet to an 1/2" iron pin 
set; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Zachary Douglas Swansey, South 56 degrees 49 minutes 50 seconds East with a distance of 244.61 feet to 
an 1/2" iron pin set;  
thence North 33 degrees 16 minutes 52 seconds East with a distance of 244.82 feet to an 1/2" iron pin 
set;  
thence North 56 degrees 47 minutes 35 seconds West with a distance of 241.04 feet to an 1/2" iron pin 
set on the southerly right-of-way of Gainesville Street;  
thence leaving said course and following along said right-of-way, North 33 degrees 36 minutes 27 
seconds East with a distance of 98.38 feet to a point; 
thence North 33 degrees 25 minutes 45 seconds East with a distance of 148.37 feet to a point; 
thence following along an arc of a curve to the le�, said curve having a radius of 1148.40 feet, having a 
chord bearing of North 25 degrees 26 minutes 55 seconds East and a chord distance of 359.88 feet, and 
an arc length of 361.37 feet to a point; 
thence North 17 degrees 22 minutes 06 seconds East with a distance of 397.10 feet to an iron axle 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Nedra Ann Jones, South 30 degrees 22 minutes 58 seconds East with a distance of 1236.04 feet to a 
point on Southern Railway (200’ R/W); 
thence leaving said course and following along the northerly right-of-way of said railway, South 34 
degrees 56 minutes 24 seconds West with a distance of 605.45 feet to an 1/2" iron pin found; 
thence leaving said course and following a course bounded by the property now or formerly of Show 
House Design LLC., North 54 degrees 55 minutes 01 seconds West with a distance of 252.65 feet to an 
1/2" iron pin found on the Easterly right-of-way of Church Street (40’ R/W);  
thence leaving said course and following said right-of-way, North 54 degrees 55 minutes 01 seconds 
West with a distance of 40.00 feet to an 1/2" iron pin set; 
thence South 35 degrees 36 minutes 08 seconds West with a distance of 444.19 feet to an 1/2" iron pin 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of FB 
Ever Ready LLC., North 45 degrees 30 minutes 40 seconds West with a distance of 102.20 feet to an 1/2" 
iron pin found; 

Overall Acreage of Property
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thence leaving said course and following a course bounded by the property now or formerly of Coggins 
to an unspecified point, thence leaving said course and following a course bounded by the property now 
or formerly of Hutson, North 45 degrees 30 minutes 40 seconds West with a distance of 339.73 feet to 
an 1/2" iron pin set; 
thence leaving said course and following a course bounded by the property now or formerly of 
Millwood, North 48 degrees 46 minutes 08 seconds West with a distance of 200.72 feet to the TRUE 
POINT OF BEGINNING. 
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Survey Legal Descrip�on for Parcel 08112 012001 Within Zone AR-III: 
All that tract or parcel of land, together with improvements thereon, lying and being in Land Lot 112 / 8th 
District, Hall County, Georgia, containing 10.731 acres of land, more or less, and being more par�cularly 
described as: 

COMMENCING at a nail at the centerline intersec�on of Gainesville Street (60’ R/W) and Chatahoochee 
Street, thence North 44 degrees 33 minutes 53 seconds East with a distance of 175.88 feet to an iron pin 
set on the southerly right-of-way of Gainesville Street; 
thence following along said right-of-way, North 34 degrees 39 minutes 58 seconds East with a distance of 
157.22 feet to a point; 
thence North 34 degrees 26 minutes 30 seconds East with a distance of 107.22 feet to an 1/2" iron pin 
set; 
thence North 34 degrees 11 minutes 24 seconds East with a distance of 225.02 feet to an 1/2" iron pin 
set; 
thence North 33 degrees 36 minutes 27 seconds East with a distance of 98.38 feet to a point; 
thence North 33 degrees 25 minutes 43 seconds East with a distance of 13.16 feet to a point within Hall 
County limits (Zoned AR-III), said point being the TRUE POINT OF BEGINNING. 

Thence North 33 degrees 25 minutes 45 seconds East with a distance of 135.22 feet to a point; 
thence following along an arc of a curve to the le�, said curve having a radius of 1148.40 feet, having a 
chord bearing of North 25 degrees 26 minutes 55 seconds East and a chord distance of 359.88 feet, and 
an arc length of 361.37 feet to a point; 
thence North 17 degrees 22 minutes 06 seconds East with a distance of 397.10 feet to an iron axle 
found; 
thence leaving said right-of-way and following a course bounded by the property now or formerly of 
Nedra Ann Jones, South 30 degrees 22 minutes 58 seconds East with a distance of 1236.04 feet to a 
point on Southern Railway (200’ R/W); 
thence leaving said course and following along the northerly right-of-way of said railway, South 34 
degrees 56 minutes 24 seconds West with a distance of 169.13 feet to a point; 
thence leaving said right-of-way and following a course bounded by the City Limits of Flowery Branch 
(Zoned M1), along an arc of a curve to the le�, said curve having a radius of 2597.33 feet, having a chord 
bearing of North 58 degrees 25 minutes 06 seconds West and a chord distance of 266.83 feet, and an arc 
length of 266.94 feet to a point; 
thence leaving said course and following a course bounded by the City Limits of Flowery Branch (Zoned 
R1), along an arc of a curve to the le�, said curve having a radius of 2597.33 feet, having a chord bearing 
of North 69 degrees 02 minutes 48 seconds West and a chord distance of 694.59 feet, and an arc length 
of 696.68 feet to the TRUE POINT OF BEGINNING. 

Portion of property to be Annexed
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SGR/43554926.1 

STATEMENT OF INTENT 
IMPACT ANALYSIS 

and 

Other Material Required by  
The City of Flowery Branch, Georgia Zoning Code 

for the Annexation and Rezoning Application  

of 

PIEDMONT RESIDENTIAL, LLC 

Application  
Total area to be Rezoned to Traditional Neighborhood Design (TND): ± 23.3 Acres 

Consisting of 
Flowery Branch portion: 9.93 Acres zoned R-1 and 2.64 Acres zoned M-1  
Hall County portion: 10.73 Acres zoned AR-3 and proposed for annexation 

Parcel ID 08112 012001 
Located along Gainesville Street 

Submitted for Applicant by: 

Kirk Fjelstul 
Smith, Gambrell & Russell, LLP 

1105 W. Peachtree Street, NE 
Atlanta, Georgia 30309 

404-815-3500
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I. INTRODUCTION 
 

This application seeks to rezone ±23.3 acres of land (“Property”) to a Traditional 

Neighborhood Development (TND) classification.  The Property is “split zoned” into three zoning 

classifications and a portion of the Property is in unincorporated Hall County.  12.57 acres of the 

are in the City of Flowery Branch, of which 9.93 acres to the northwest are zoned R-1 and 2.64 

acres to the southwest are zoned M-1. 

The portion of the Property that is in unincorporated Hall County is the subject of the 

annexation application.  It consists of 10.73 acres, is zoned AR-3 under the County’s ordinance 

and generally is the east side of the Property. It is virtually an unincorporated island, entirely 

surrounded by the City to the north (fronting Gainesville St.), west, and east.  A small segment of 

the southern boundary connects to the rest of the unincorporated County through a thin sliver along 

the railroad.  

The proposed development as shown on the site plan (“Development”) consists of up to 

117 single family homes at an overall density of 5 units/acre, with amenities such as a pickleball 

court, dog park, and passive park. Consistent with the proposed TND zoning, the Development 

incorporates smaller lots with the homes located close to the street, and rear entry garages that are 

accessed through the use of alleys.  The 5 units/acre density is well below the 6.5 units/acre 

maximum. 

It should be noted that while the Development is consistent with both the zoning and the 

Character Area classification in the Comprehensive Plan, there are differences from the TND that 

are the result of feedback from the City, rather than the original design of the site plan.  Those 

differences largely stem from a desire for curvilinear streets instead of block faces.  The curvilinear 

streets result in differences from some of TND design standards and also require variances.  Staff 
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is aware and advised the Applicant to identify variances with a chart on the site plan. 

The Property has its frontage along Gainesville Street, approximately three-tenths of a mile 

from the Central Business District.  There at two Comprehensive Plan Character Area designations 

for the portion of the Property that is in Flowery Branch.  More than ten acres is designated as 

Traditional Neighborhood (TN) and the remaining two plus acres is designated as Mixed Use-

Downtown.  The Character Area Map shows the section of TN that includes this Property as a 

consistent zone along Gainesville Street all the way to the downtown business district.  That is 

consistent with the Comprehensive Plan statement that TN is suited to intown residential areas 

near the downtown.  TN is also intended to be next to other residential and is designed for in-fill 

development.  The Property in this case includes surrounding uses and zoning that are almost all 

residential.  The residential zoning designations and uses represent a mix, ranging from R-1 to 

Planned Use Development (PUD), once again consistent with TN.   

The design principals for the TN Character Area emphasize little, if any, building setbacks 

and the principles call for porches, rear-entry garages, and smaller lots with higher density.  Land 

uses in the TN Character Area include single-family detached dwellings and the only compatible 

zoning is TND. As a result, the Development and the proposed zoning are both consistent with the 

Comprehensive Plan.   

 This document is submitted as an analysis of the standards in the City’s ordinance for 

rezonings.  It also includes the statements required to preserve constitutional rights.  

II. ANALYSIS OF ZONING STANDARDS 

A. 
WHETHER THE PROPOSAL WILL PERMIT A USE THAT IS SUITABLE IN VIEW 

OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY. 
 

 Piedmont (“Applicant”) seeks to develop the Property for 117 detached single family 
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homes (approx. 5 units/acre).  The Development is compatible with the adjacent and nearby uses, 

which includes a mix of single family residential uses ranging from R-1 to PUD. 

 It is contemplated that property along Gainesville Street close to downtown will 

redevelop as the town continues with its vision.  The Property is in a TN Character Area 

designation in the Comprehensive Plan and the TN text provides that TND zoning is consistent 

with the TN Character Area. In fact, TND is the only zoning classification contemplated in the 

TN Comprehensive Plan Character Area.  The current R-1 zoning is not listed as a compatible 

zoning. 

  The Comprehensive Plan provides that TND zoning is designed for development around 

other residential uses and is particularly suited for infill development near the downtown. The R-

1 and AR-3 zoning classifications are meant for low density development and agricultural use.  

Other R-1 property in the area has already been developed and is being used as residential.  The 

current Property includes 23 acres that is undeveloped and the only buildings are a home, a well 

house, four sheds and a barn.  The Property has no economic use as agricultural land and can’t be 

developed at R-1 density, and there is no market for a two-acre M-1 use at the rear of the 

Property.   

B. 

WHETHER THE PROPOSAL WILL ADVERSELY AFFECT THE EXISTING USE OR 
USABILITY OF ADJACENT OR NEARBY PROPERTY. 

 The proposal will not adversely affect adjacent or nearby property.  All of the adjacent 

and nearby properties along Gainesville Street are zoned and used as single family residential, 

ranging from R-1 to PUD.  The TND zoning is consistent with the Comprehensive Plan’s TN 

Character Area designation for this Property, and the Development density of 5 units/acre is well 

188



4 
 

SGR/43554926.1 

below the maximum.  In accordance with the Comprehensive Plan, TND zoning is designed for 

smaller lots around other residential uses and is particularly suited for infill development near the 

downtown.  

C. 
WHETHER THE PROPERTY TO BE AFFECTED BY THE PROPOSAL CAN BE USED 

IN ACCORDANCE WITH THE EXISTING REGULATIONS AND HAS A 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED. 

 The Property does not have a reasonable economic use as zoned.  First, the Property is 

located both in the City and in the unincorporated County.  The unincorporated portion is a virtual 

unincorporated island, which causes problems for the provision of services, regulation, and 

infrastructure.  Second, the Property now has three different zoning designations and is regulated 

by two jurisdictions.  Third, the R-1, AR-3, and M-1 zoning designations have no economic use at 

this location and in area in or near Flowery Branch.  They cannot be developed at the restricted 

density in those residential classifications and there is no Market for M-1 at the back portion of 

this Property.  

D. 
WHETHER THE PROPOSAL WILL RESULT IN A USE WHICH WILL OR COULD 

CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS. 

 Applicant will supplement this item with a memo demonstrating that there is not an 

excessive burden on infrastructure.  

E. 
WHETHER THE PROPOSAL IS IN CONFORMITY WITH THE POLICY AND 

INTENT OF THE COMPREHENSIVE PLAN INCLUDING BUT NOT LIMITED TO 
THE CHARACTER AREA MAP AND FUTURE LAND USE PLAN MAP. 

 

 The Property is in a TN Character Area designation in the Comprehensive Plan and the 
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TN text provides that TND is a consistent zoning.  The Comprehensive Plan provides that TND 

zoning is designed for development around other residential uses and is particularly suited for 

infill development near the downtown.  In fact, TND is the only zoning classification 

contemplated in the TN Comprehensive Plan Character Area and the current zoning is not listed. 

F. 
WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 

AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE 
SUPPORTING GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE 

PROPOSAL. 
 

 It is contemplated that property along Gainesville Street close to downtown will 

redevelop as the town continues with its vision.  The Property is in a TN Character Area 

designation in the Comprehensive Plan and the TN text provides that TND zoning is consistent 

with the TN Character Area. In fact, TND is the only zoning classification contemplated in the 

TN Comprehensive Plan Character Area.  The current R-1 zoning is not listed as a compatible 

zoning.  The Comprehensive Plan provides that TND zoning is designed for development around 

other residential uses and is particularly suited for infill development near the downtown.  

 The R-1 and AR-3 zoning classifications are meant for low density development and 

agricultural use.  Other R-1 property in the area has already been developed and is being used as 

residential.  The current Property includes 23 acres that is undeveloped and the only buildings 

are a home, a well house, four sheds and a barn.  The Property has no economic use as 

agricultural land and can’t be developed at R-1 density.  Finally, there is no market for a two-

acre M-1 use at the rear of the Property.  As a result, TND is the only appropriate zoning 

classification. 

 

190



6 
 

SGR/43554926.1 

G. 
EXISTING USE(S) AND ZONING OF THE SUBJECT PROPERTY AND NEARBY 

PROPERTIES. 

The Property has its frontage along Gainesville Street, approximately three-tenths of a mile 

from the Central Business District.  There at two Comprehensive Plan Character Area designations 

for the portion of the Property that is in Flowery Branch.  More than ten acres is designated as 

Traditional Neighborhood (TN) and the remaining two plus acres is designated as Mixed Use-

Downtown.  The Character Area Map shows the section of TN that includes this Property as a 

consistent designation along Gainesville Street all the way to the downtown business district.  That 

is consistent with the Comprehensive Plan statement that TN is suited to intown residential areas 

near the downtown.  TN is also intended to be next to other residential and is designed for in-fill 

development.  The Property in this case includes surrounding uses and zoning that are almost all 

residential.  The residential zoning designations and uses represent a mix, ranging from R-1 to 

Planned Use Development (PUD), once again consistent with the TN Character Area.   

 
H. 

EXISTING VALUE OF THE PROPERTY UNDER THE EXISTING ZONING 
DISTRICT CLASSIFICATION, THE EXTENT TO WHICH THE PROPERTY VALUE 

OF THE SUBJECT PROPERTY IS DIMINISHED BY THE EXISTING ZONING 
DISTRICT, AND THE VALUE OF THE PROPERTY UNDER THE PROPOSED 

ZONING DISTRICT; IF SUCH INFORMATION IS PROVIDED BY THE APPLICANT 
OR CAN BE DISCERNED. THIS CONSIDERATION MAY INCLUDE THE LENGTH 

OF TIME THE PROPERTY HAS BEEN VACANT OR UNUSED AS CURRENTLY 
ZONED AND EFFORTS TAKEN BY THE PROPERTY OWNER(S) TO USE THE 

PROPERTY OR SELL THE PROPERTY UNDER THE EXISTING ZONING DISTRICT 
CLASSIFICATION. 

 The Property cannot be developed under the current zoning.  The R-1 and AR-3 zoning 

classifications are meant for low density development and agricultural use.  Other R-1 property 

in the area has already been developed and is being used as residential.  The current Property 

includes 23 acres that is undeveloped and the only buildings are a home, a well house, four sheds 
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and a barn.  The Property has no economic use as agricultural land and can’t be developed at R-1 

density.  Finally, there is no market for a two-acre M-1 use at the rear of the Property. 

I. 
WHETHER A PROPOSED ZONING MAP AMENDMENT OR CONDITIONAL USE 
APPROVAL WILL BE A DETERRENT TO THE VALUE OR IMPROVEMENT OF 

DEVELOPMENT OF ADJACENT PROPERTY IN ACCORDANCE WITH EXISTING 
REGULATIONS. 

 The proposed zoning will enhance the value of adjacent property.  All of the adjacent and 

nearby properties along Gainesville Street are zoned and used as single family residential, 

ranging from R-1 to PUD.  TND zoning is consistent with the Comprehensive Plan’s TN 

Character Area designation for this Property, and the Development density of 5 units/acre is well 

below the maximum.  Based on the Comprehensive Plan, TND zoning is designed for 

development around other residential uses and is particularly suited for infill development near 

the downtown.  TND is the only zoning classification contemplated in the TN Comprehensive 

Plan Character Area and the current zoning is not included. 

J. 
THE POSSIBLE CREATION OF AN ISOLATED ZONING DISTRICT UNRELATED 

TO ADJACENT AND NEARBY DISTRICTS. 

 The proposed rezoning will not create an isolated zoning district.  The Property is in a TN 

Character Area designation in the Comprehensive Plan and the TN text provides that TND 

zoning is consistent with the TN Character Area.  The Comprehensive Plan provides that TND 

zoning designed for development around other residential uses and is particularly suited for infill 

development near the downtown.  TND is the only zoning classification contemplated in the TN 

Comprehensive Plan Character Area and the current zoning is not.  Surrounding zoning 

classifications range from R-1 to PUD in this area of Gainesville Street and the proposed zoning 

and Development are consistent with what is contemplated. 
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K. 
POSSIBLE EFFECTS OF THE CHANGE IN ZONING DISTRICT MAP, OR CHANGE 

IN USE, ON THE CHARACTER OF A ZONING DISTRICT. 

 The proposed rezoning is consistent with the zoning map, based on the Comprehensive 

Plan.  The Property is in a TN Character Area designation in the Comprehensive Plan and the TN 

text provides that TND zoning is consistent with the TN Character Area.  The Comprehensive 

Plan provides that TND zoning designed for development around other residential uses and is 

particularly suited for infill development near the downtown.  TND is the only zoning 

classification contemplated in the TN Comprehensive Plan Character Area and the current 

zoning is not included. 

L. 

THE POSSIBLE IMPACT ON THE ENVIRONMENT, INCLUDING BUT NOT 
LIMITED TO, DRAINAGE, SOIL EROSION AND SEDIMENTATION, FLOODING, 

AIR QUALITY AND WATER QUALITY. 
 

 There is no impact to the environment from the Development.  The Development will be 

connected to the public sanitary sewer system.  Stormwater quality and detention will be designed 

in accordance with state and federal requirements.  

M. 
THE RELATION THAT THE PROPOSED MAP AMENDMENT OR CONDITIONAL 
USE BEARS TO THE PURPOSE OF THE OVERALL ZONING SCHEME AND THE 

PURPOSES OF THIS ZONING ORDINANCE. 
 

 The proposed rezoning is consistent with the overall purpose of the zoning ordinance, 

based on the Comprehensive Plan.  The Property is in a TN Character Area designation in the 

Comprehensive Plan and the TN text provides that TND zoning is consistent with the TN 

Character Area.  The Comprehensive Plan provides that TND zoning is designed for 

development around other residential uses and is particularly suited for infill development near 

193



9 
 

SGR/43554926.1 

the downtown.  TND is the only zoning classification contemplated in the TN Comprehensive 

Plan Character Area and the current zoning is not included. 

III. NOTICE OF CONSTITUTIONAL CHALLENGE TO UNDERLYING ZONING 
AND PRESERVATION OF CONSTITUTIONAL RIGHTS 

 
 The Applicant respectfully submits that the current zoning classification of the Subject 

Property and any proposed intervening district is unconstitutional and that rules relative to the 

Subject Property owner’s right to use the Property established in the City of Flowery Branch 

County Zoning Ordinance, to the extent they prohibit this use, constitute an arbitrary, irrational 

abuse of discretion and unreasonable use of the zoning power because they bear no substantial 

relationship to the public health, safety, morality or general welfare of the public and substantially 

harm the Applicant in violation of the due process and equal protection rights guaranteed by the 

Fifth Amendment and Fourteenth Amendment of the Constitution of the United States, and Article 

I, Section I, Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia.  Further, the failure to allow this use would constitute a taking of private property without 

just compensation and without due process in violation of the Fifth Amendment and Fourteenth 

Amendment of the Constitution of the United States, and Article I, Section I, Paragraph I and 

Article I, Section III, Paragraph I of the Constitution of the State of Georgia, and would be in 

violation of the Commerce Clause, Article I, Section 8, Clause 3 of the Constitution of the United 

States. 

The Applicant respectfully submits that not approving the requested rezoning would be 

unconstitutional and would discriminate in an arbitrary, capricious and unreasonable manner 

between the Subject Property’s owner and owners of similarly situated property in violation of 
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Article I, Section III, Paragraph I of the Constitution of the State of Georgia and the Equal 

Protection Clause of the Fourteenth Amendment of the Constitution of the United States. 

IV. CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the proposed rezoning   

and annexation be approved. The Applicant also invites and welcomes any comments from Staff 

or other officials of the City. 

This 20th day of October, 2023. 

Respectfully submitted, 
 

 
   
Kirk Fjelstul 
Attorney for Applicant 

Smith, Gambrell & Russell, LLP 
1105 W. Peachtree Street, NE 
Atlanta, Georgia 30309 
404-815-3500  
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PR Land Investments - Applicant
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Kathy Taylor - Owner
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Kathy Taylor - Owner
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Kirk R. Fjelstul (Smith, Gambrell, and Russell, LLP) - Applicant

No

No

No

201
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

N/A

N/A

Kirk R. Fjelstul (Smith, Gambrell, and Russell, LLP) - Applicant
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

Dennis J. Webb, Jr. (Smith, Gambrell, and Russell, LLP) - Applicant

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

No

No

No
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

Dennis J. Webb, Jr. (Smith, Gambrell, and Russell, LLP) - Applicant

N/A

N/A
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

J. Alexander Brock (Smith, Gambrell, and Russell, LLP) - Applicant

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

No

No

No
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

J. Alexander Brock (Smith, Gambrell, and Russell, LLP) - Applicant

N/A

N/A
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Kathryn M. Zickert (Smith, Gambrell, and Russell, LLP) - Applicant

No

No

No
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

Kathryn M. Zickert (Smith, Gambrell, and Russell, LLP) - Applicant

N/A

N/A
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Adjoining Property Owners
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 Show Property Photos

Parcel ID  Owner  Property Address  Map

08098 001019  NEDRA ANN JONES 5183 GAINESVILLE ST Map

08112 012001  MILDRED BLACK BUTLER 5170 CHURCH ST Map

08112 012001A  LINDA D MILLWOOD BAUGH D. LINDA 5285 GAINESVILLE ST Map

08112 012002  ZACHARY DOUGLAS SWANSEY 5259 GAINESVILLE ST Map

08112 012003  VARCHI INNOVATIONS LLC 5210 CHATTAHOOCHEE ST Map

08112 012004  FB EVER READY, LLC 5204 CHATTAHOOCHEE ST Map

08112 012005  DOWNTOWN HOMES 2, LLC 5185 CHURCH ST Map

08112 012006  FLOWERY BRANCH MINI STORAGE SVCS, LLC 5175 CHURCH ST Map

08112 012007  MICHAEL PRENTISS PRENTISS AMANDA MARIE 5216 CHATTAHOOCHEE ST Map

08112 012008  CHATAHOOCHEE HOMES LLC 5224 CHATTAHOOCHEE ST Map

08112 027030  BRENDA K STOUGH HANNA JEFFERY L 5280 GAINESVILLE ST Map

08112 027031  ARNOLD WRIGHT 5270 GAINESVILLE ST Map

08112 027032  JOSEPH D ROARK 5260 GAINESVILLE ST Map

08112 027033  JOE DAVIDSON ROARK 5254 GAINESVILLE ST Map

08112 027034  RUSSEL MORGAN HUDGENS HUDGENS HEATHER ANN 5248 GAINESVILLE ST Map

08112 027035  REBECCA TRACY BAGWELL 5234 GAINESVILLE ST Map

08112 027036  REBECCA TRACY BAGWELL 5220 GAINESVILLE ST Map

08112 027036A  W J COFER COFER MONTEZ B 5206 GAINESVILLE ST Map

19 ResultsSearch Results

NOTICE TO PROPERTY OWNERS AND OCCUPANTS In accordance with Georgia law (OCGA 48-5-264.1)
please be advised that the properties located in Hall County may be visited by our appraisal staff concerning an
appeal filed, return filed, construction of new improvements or additions and /or conservation use applications
or during the course of the normal property appraisal process. The Appraiser/Data Collector will have a photo
identification badge and will be driving an appropriately marked vehicle. If
|  User Privacy Policy |  GDPR Privacy Notice
Last Data Upload: 10/11/2023, 9:29:17 PM

Contact Us Developed by

Hall County, GA

Subject
1

2
3

9
10
11

14
15

6
7
8

5
4

12
13

17
16

Subject

3

16

17

13

6
5

9
2

8
4

15
14

7

12

10

11

1

1

ROW

210
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https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=4&PageID=5423&Q=1965001157&KeyValue=08112+027036
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=4&PageID=5423&Q=1965001157&KeyValue=08112+027036
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=1&PageID=0&Q=1965001157&KeyValue=08112+027036
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=4&PageID=5423&Q=1965001157&KeyValue=08112+027036A
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=4&PageID=5423&Q=1965001157&KeyValue=08112+027036A
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=4&PageID=5423&Q=1965001157&KeyValue=08112+027036A
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=1&PageID=0&Q=1965001157&KeyValue=08112+027036A
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=3&PageID=5421&Q=775317192
https://qpublic.schneidercorp.com/Application.aspx?AppID=724&LayerID=11765&PageTypeID=3&PageID=5421&Q=775317192
https://www.schneidergis.com/privacypolicy
https://www.schneidergis.com/gdprprivacynotice
https://qpublic.schneidercorp.com/LastUpdated.aspx?BaseDoc=HallCountyGA&AppID=724
http://schneidergis.com/
http://schneidergis.com/
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Mildred Black Butler 
106 Robertson Ct., NW 
Dawsonville, GA 30534 

Inspection Authorization 

08112 012001 (5170 Church Street) 

I, Kathy Taylor, administrator of the estate of Mildred Black Butler, hereby affirm 
that I solely own the above-referenced tax parcel. I also acknowledge that I run 
aware of the rezoning and annexation requests filed by PR Land Investments, LLC 
(c/o Kirk R. Fjelstul) related to the referenced property and consent to same. Please 
allow this document to serve as my authorization of the City of Flowery Branch 
staff and/or City Council to inspect the subject property. 

�MS�t� 
Kathy S. Taylor 

Date: 0 ct-- \ 't " J-()cJ,?.>

Sworn to and subscg:ed before me .. this lJ_ day of O C b.e-i., , 2023
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Rezoning Additional Information Requirement 
 

1.  Value of improvements upon complete build out. 
• To be determined upon completion of full set of construction plans.  

 
2. Property tax valuation based upon existing millage rate (indicate total tax expectation if project 

is phased). 
• To be determined upon completion of full set of construction plans.  

 
3. Schedule of the total build out (showing a timeline of construction in months/years if project is 

phased). 
• To be determined within full set of construction plans.  

 
4. Anticipated total square footage (heated) to be built in the requested number of units. 

• The minimum heated floor area requirement of 1,200 sq.ft. will be met. The exact 
amount of heated square footage to be built within the requested units will be 
determined during the engineering phase of the project. 
 

5. Total acreage developed with units. 
• It is anticipated that approximately 17.8 acres of the property will be developed with 

units. 
  

6. Total acreage for right of way and roads. 
• It is anticipated that approximately 3.95 acres of the property will be developed with 

right-of-way and roads. 
 

7. Total acreage of open space/common area (include plan for maintenance of open 
space/common area). 

• It is anticipated that there will be approximately 56,800 sq.ft. of open space throughout 
the proposed development.  

 
8. Acreage required for buffer and watershed protection. 

• It is not anticipated that any acreage will be necessary for buffer and watershed 
protection as there are not streams on or adjacent to the property.  
 

a. Does the buffer comply with the current City ordinance? N/A 
b. Do individual property lines for lots extend into the buffer? N/A 
c. Does the Developer intend to dedicate any of the site area to the City? If so, for what 

purpose? N/A 
 

9. Does your proposal consider Multi Transportation alternatives? (Please describe in detail) 
• Multi-transportation alternatives have not been included in this request.  

 
10. Please identify all amenities and total number of acres they incorporate by complete 

description.  
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• Proposed amenities for the project include an approximate 1,196 sq.ft., covered 
pavilion, three pickle ball courts, a dog park, and a passive recreation area. Exact square 
footages will be determined during the engineering phase of the project.  

 
11. Number of street lights and separation table as proposed on your site plan.  

• We are proposing 12 streetlights throughout the proposed development.  
 

12. Will Technology Development be included in this development?  
• As currently proposed, it is not anticipated that technology development will be 

included with this project.  
 

13. List the total linear feet and cubic yards for sidewalks.  
• There are approximately 44,654 sq.ft. and 546 cubic yards of sidewalks proposed. An 

exact amount of sidewalk square footage, linear feet, and cubic yardage will be included 
with the construction plans.  
 

14. Are appropriate storm water controls provided in your proposal? Are these controls completely 
and accurately reflected on all drawings and plans?  

• Storm water controls will be included with the engineering phase of this project. The 
submitted plans do show where we anticipate detention to be located on the property.  
 

15. Has a transportation/traffic study been done to predict the impact of anticipated traffic? Has the 
project been reviewed by all appropriate County and State agencies relating to transportation 
issues?  

• A traffic study has not been done to date, but we are happy to execute a traffic memo 
and/or study per the City’s ordinance in conjunction with this application.  
 

16. Does the proposal provide for utilization of “reuse” water? Is this depicted on the plans? Do the 
plans provide for storage of “reuse” water?  

• It is expected that this will be determined during the engineering phase of the project.  
 

17. What is the total capacity for daily Wastewater Management?  
• It is expected that this will be determined during the engineering phase of the project.  

 
18. What is the anticipated maximum daily water consumption? Are low flow fixtures required by 

the development?  
• It is expected that this will be determined during the engineering phase of the project.  

 
19. Has a slope and grade study been done on this development? Does the study reflect density 

placement?  
• It is not anticipated that the proposed lot density will be adversely affected by site 

grading.  
 

20. Please identify what public safety needs are being considered for the project?  
• We will comply with safety measures as required by the City. Currently, we are 

providing pedestrian friendly sidewalks; pedestrian street lights; and traffic calming 
devices and practices. 
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21. Has the Hall County School System been notified of the proposed density for this project?  
• The Hall County School System will be notified of the proposed density for this project in 

conjunction with the submittal of this application.  
 

22. Please provide a copy of all private covenants and/or architectural guidelines to be filed 
regarding this development.  

• A Homeowners Association (HOA) will be formed and filed during the development 
phase of the project, we will provide covenants, if any, to the City at the time of 
incorporation.  
 

23. Information as required under Ordinance No. 349 for preliminary plat approval if rezoning 
involves subdivision. Ordinance No. 349 can be found at www.flowerybanchga.org 

• We will comply with Ordinance 349 regarding the preliminary plat process during the 
development phase of this project.  
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October 27, 2023 

Hall County Board of Commissioners 
2875 Browns Bridge Road 
Gainesville, Georgia 30504 
c/o Jennifer Rivera, Commission Clerk 
 
Re: Notification of Intent to Annex and Rezone Land Located in Hall County 
 
Dear Ladies and Gentlemen: 
 
 Please be advised that the City of Flowery Branch, Georgia, by the authority vested in the Mayor 
and City Council of Flowery Branch, Georgia by Article 2 of Chapter 36, Title 36, of the Official Code of 
Georgia Annotated, intends to annex the property hereinafter described by ordinance at a regular meeting 
of the Mayor and City Council. 
 
 This letter has been sent to you by certified mail, return receipt requested, within thirty (30) business 
days of acceptance of a complete application for annexation by the City of Flowery Branch, in accordance 
with O.C.G.A § 36-36-6 and O.C.G.A § 36-36-9 and after receipt of the application for zoning pursuant to 
O.C.G.A § 36-36-111. 
 
 The property to be annexed and rezoned is shown on the enclosed map and is described as follows: 
5170 Church Street, tax parcel identification number 08112 012001. 

 
Pursuant to O.C.G.A. § 36-36-111, a complete copy of the annexation and rezoning application is 

also enclosed. 
 

      Pursuant to O.C.G.A § 36-36-7 and O.C.G.A § 36-36-9, you must notify the Mayor and City 
Council of the City of Flowery Branch, in writing and by certified mail, return receipt requested, or statutory 
overnight delivery, return receipt requested, of any county facilities or property located within the properties 
to be annexed, within five (5) business days of receipt of this letter.  
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Hall County Board of Commissioners 
Annexation and Rezoning of 5704 Jim Crow Road 
October 27, 2023 
Page 2 of 2 
 
 

Pursuant to O.C.G.A § 36-66-4 a public hearing on zoning of the property to be annexed as Flowery 
Branch TND (Traditional Neighborhood Development) will be held on Thursday, December 7, 2023, at 
6:00 PM in the City of Flowery Branch City Council Chamber located at 5410 Pine Street, Flowery Branch, 
GA 30542. If the county has a valid objection under O.C.G.A § 36-36-113, in accordance with the objection 
and resolution process, you must notify the city governing authority within forty-five (45) calendar days of 
the receipt of this notice. Such notice of objection must be made by verifiable delivery and include 
documentation of the nature of the objection specifically providing evidence of any financial impact 
forming the basis of the objection. 
 
     Sincerely, 
 
     Richard JE Atkinson   
     Director of Planning and Community Development 
     City of Flowery Branch 
     Rich@flowerybranchga.org 
 
RA/ 
 
Enclosures: Site Map of Property to Annexed and Rezoned 
  Annexation and Rezoning Application 
 
cc:    William J. Linkous III, County Attorney 
  Randi Doveton, Director of Planning and Development 
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ORDINANCE NO. 707 

 
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 
BRANCH, GEORGIA, BY REZONING REAL PROPERTY TOTALING 10.73+/- ACRES 
OF LAND, OWNED BY KATHY S. TAYLOR IDENTIFIED AS 5170 CHURCH ST, TAX 
PARCEL 08100 001003A AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS 
DESCRIBED ON ATTACHED EXHIBIT “B”; TO BE REZONED FROM HALL 
COUNTY AGRICULTURAL RESIDENTIAL (AR III), FLOWERY BRANCH 
DETACHED SINGLE FAMILY, LOW-DENSITY DISTRICT (R-1) AND Flowery Branch 
LIGHT MANUFACTURING AND INDUSTRIAL DISTRICT (M-1) TO FLOWERY 
BRANCH TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT (TND), AS 
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 
EXHIBIT “B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING 
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  
 
WHEREAS, Kathy S. Taylor owns the subject parcel of land identified as Parcel Tax 
Identification No. 08112 0120001 as shown on Exhibit “A”, and as described on Exhibit “B”; and 
 
WHEREAS Kathy S. Taylor, LLC has submitted to the City of Flowery Branch, Georgia, a 
written and signed application and affidavit showing consent to being rezoned, and whereas a 
survey and complete description of the land to be rezoned is included in the application; and  
 
WHEREAS, the City Council held a public hearing at the meeting of December 7th,2024 duly 
noticed as prescribed by law and published in the Gainesville Times, regarding said application, 
as shall be set forth in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 
HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed rezoning from Hall County Agricultural Residential (AR 
III), Flowery Branch Detached Single Family, Low-Density District (R-1) and Flowery Branch 
Light Manufacturing and Industrial District (M-1) to Flowery Branch Traditional Neighborhood 
Development District (TND) is consistent with the adopted standards for governing the exercise 
of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance 
as identified below. 
 

1. The proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. 
 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 
or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 
reasonable economic use as currently zoned; however, an alternative use is appropriately 
considered. 

 
4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 
facilities, utilities, or schools. 

 
5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 
 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 
subject property and nearby properties.  
 

7. No determination has been made by staff with regard to the value differential between 
development under the current zoning as opposed to AR III 
 

8. A proposed development will not be a deterrent to the value or improvement of 
development of adjacent property in accordance with existing regulations. 

 
9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  
 

10. Development as proposed is not expected to impact on the environment, including but not 
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 
quality. Compliance with city subdivision and land development regulations will be 
required, which include but are not limited to soil erosion and sedimentation, stormwater, 
and flood damage prevention. 

 
SECTION 2.    REZONING. 
 
The subject parcels, as shown on Exhibit “A” and as legally described in Exhibit “B”, are hereby 
rezoned from Hall County Agricultural Residential (AR III) to Flowery Branch Planned Unit 
Development (PUD) and conditioned as shown on attached Exhibit “C”.  Said Exhibits are 
incorporated. 
 
SECTION 3.    AMENDMENT OF THE ZONING MAP.  
 
This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 
with Article 3 of the Zoning Ordinance. 

 
SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
 
SECTION 5.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be February 15th, 2024. 
 
SECTION 6.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Approved this 15th day of Feebruary, 2024. 
       ___________________________ 
       Edward R. Asbridge, Mayor 
    
 
________________________________  
Shelia R. Cooper, City Clerk 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Ted C. Baggett, City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Approve the request as submitted with the following conditions: 
 
 

 
1. Development shall significantly adhere to the site plan as shown below:  

 
2. Project shall not exceed 117 single-family homes. 
3. Variances are permitted and limited to the site plan requested. The development shall adhere 

to the following requirements as designated by the site plan: 
 

1. Request is for the rezoning of the subject parcel from AR III (Hall County), M-1 and 
R-1 to TND 

2. Annexation of 10.73 acres into the City of Flowery Branch from Hall County. 
3. Variances are approved for: 

• The reduction of a portion of sidewalk widths from 8 feet to 5 feet. 
• The increase of impervious allowances as indicated on the accompanying chart 
• The decrease of lot areas as indicated on the accompanying chart 
• Variation from the requirement that streets “be designed in a grid-like pattern of 

blocks and interconnecting streets” 
• Minimum landscaped open space 
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4. Total acreage = 23.3 acres 
5. Total area request to be rezoned to TND 

M-1 = 2.64 acres 
R-1 = 9.93 acres 
AR-3 = 10.73 acres (annexed portion) 

6. Total area request for annexation and rezoning to TND = 10.73 acres 
7. Maximum allowed units = (6.5 units/ac x 23.3) = 151 units 
8. Total units proposed = 117 
9. Parking provided: 

• Mail kiosk 12 
• Pavilion/Pickle ball 14 

10. Total area developed with units = 17.8 acres 
11. Total area for right of way and roads = 4.19 acres 
12. No area of this site is located in stream buffer areas 
13. Multi transportation alternatives are not included in this request. 
14. There is a total of 34,341 sq. ft. of public sidewalk proposed  
15. Amenities include an approximately 1,200 sq. ft. Covered pavilion, 3 pickleball 

courts and a passive recreation area. 
16. 12 streetlights are proposed, subject to regulations and approval of Georgia Power. 
17. Any major changes to the development will require City Council approval. 

Recognizing that the precise lot configuration and lot numbering may change during 
the design and permitting process due to engineering constraints, for this ordinance, 
the following shall be classified as major changes: 

(a) More than 60 lots have impervious surface greater than 45% [currently 42 on the 
attached chart and site plan] 

(b) The reduction of any lot size below 5,000 square feet  
4. A mandatory homeowner’s association shall be established. 

A. Alleys shall be privately owned and maintained by the homeowner’s association. 
B. Roads shall be public. 
C. The development shall be fee-simple homes for sale and the homeowner’s association 

covenants must contain the following provisions: 
i. No more than ten percent (10%) of the total homes may be leased; and  

ii. No more than two houses may be owned by one owner in the development 
and the owner or the owner’s immediate family member must reside at one of 
the two homes; and 

iii. A homeowner may apply to the board of directors of the HOA for a 
“hardship” exception to exceed the 10% lease limit in the event the 
homeowner can demonstrate the need to lease their home due to extenuating 
circumstances.  A lease permitted under the “hardship” exception shall not 
exceed one year, after which the owner must reapply for an exception.  The 
granting of hardship exceptions shall be at the discretion of the HOA board of 
directors. 

Amenities include but are not limited to 3 pickleball courts, a mail kiosk and a passive 
recreation area all of which shall be owned and maintained by the homeowner’s 
association. 
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5. Landscaping 
A. A landscape plan shall be submitted and approved by staff prior to the issuance of a 

land disturbance permit and shall include: 
i. A full landscape plan for all common areas;  

ii. A full plan for all entrance monuments and landscaping 
iii. A typical lot landscaping design which identifies the type and size of trees and 

bushes 
B. Landscaping must meet all currently adopted codes and standards. 

6. Homes shall meet all TND and current design and architectural requirements with the 
following conditions and allowed variances. 

A. All homes shall be a minimum of 1,900 square feet. 
B. 70% of the homes shall have a minimum width of 28 feet.  The minimum width of the 

remaining 30% of the homes shall be 24 feet to improve aesthetics by allowing 
greater variety in floor plans and elevations 

C. The rear façade of rear-entry homes shall have architectural elements to include the 
addition of an overhang above the garage, a minimum of two cementitious siding 
material variations (either horizontal, shake and/or board and batten), or other such 
elements approved by staff, and a covered patio 

D. Front elevations of the homes shall be substantially consistent with those attached to 
this ordinance.  For homes with a side yard adjacent to a street or alley, such side 
elevation shall include a minimum of two cementitious siding material variations 
(either horizontal, shake and/or board and batten) and additional architectural 
elements such as shudders,  window surrounds, crosshead pediments or other such 
elements approved by staff 

7. 8’ sidewalk is required along Gainesville Street. 
8. A fence around the exterior of the property to separate it from the neighbors shall be 

required. The location and style of said fence shall be approved by staff.   
9. Property elevation should be substantially adhere to the rendering picture submitted by applicant on 

08/01/2023 and as below: 
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ALL DRAWINGS SHALL REMAIN THE PROPERTY OF W&A ENGINEERING.
THESE  INSTRUMENTS OF SERVICE ARE TO BE USED SOLELY FOR THIS
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1. REQUEST IS FOR THE REZONING OF SUBJECT PARCEL FROM M-1 AND R-1 TO TND
2. ANNEXATION OF 10.73 ACRES INTO THE CITY OF FLOWERY BRANCH FROM HALL OUNTY.
3. VARIANCES ARE REQUESTED FOR:

THE REDUCTION OF A PORTION OF  SIDEWALK WIDTHS FROM 8 FEET TO 5 FEET.
THE INCREASE OF IMPERVIOUS ALLOWANCES AS INDICATED ON THE ACCOMPANYING CHART
THE DECREASE OF LOT AREAS AS INDICATED ON THE ACCOMPANYING CHART.

4. TOTAL ACREAGE = 23.3 ACRES
5. TOTAL AREA REQUEST TO BE REZONED TO TND

M-1 = 2.64 ACRES
R-1 = 10.73 ACRES

6. TOTAL AREA REQUEST FOR ANNEXATION = 10.73 ACRES
7. MAXIMUM ALLOWED UNITS = (6.5 UNITS/AC X 23.3 = 151 UNITS
8. TOTAL UNITS PROPOSED = 117
9. PARKING PROVIDED:

MAIL KIOSK 12 (2  HANDICAP PARKING SPACES)
PAVILION/PICKLE BALL  14 (2  HANDICAP PARKING SPACES)

10. TOTAL AREA DEVELOPED WITH UNITS = 17.8 acres
11.TOTAL AREA FOR RIGHT OF WAY AND ROADS = 4.19 ACRES
12. NO AREA OF THIS SITE IS LOCATED IN STREAM BUFFER AREAS
13. MULTI TRANSPORTATION ALTERNATIVES ARE NOT INCLUDED IN THIS REQUEST.
14.THERE IS A TOTAL OF 14,047 SQ. FT. OF 8' WIDE PUBLIC SIDWALK PROPOSED

REQUIRING 174 CU. YDS. OF CONCRETE
THERE IS A TOTAL OF 30,294 SQ. FT. OF 5' WIDE PUBLIC SIDWALK PROPOSED
REQUIRING 374 CU. YDS. OF CONCRETE

15. AMENITIES INCLUDE A 1,196 SQ. FT. COVERED PAVILLION, 3 PICKLEBALL COURTS,
  AND A PASSIVE RECREATION AREA.

16. 27 STREET LIGHTS ARE PROPOSED.
17. LOT DENSITY WILL NOT BE ADVERSELY AFFECTED BY SITE GRADING.
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Church Street - Flowery Branch, GA
February 29, 2024
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider First Reading of Ordinance 708 for a Conditional Use Permit for a Crematory Addition request
submitted by Mr. Kevin Wetzel.

COUNCIL MEETING DATE: March 7, 2024

HISTORY:
The business owner/operator was notified by city staff a conditional use permit is required for crematory addition use in
2021. The crematory was built and operated without conditional use permit being granted.

FACTS AND ISSUES:
The Conditional Use Permit request submitted by Mr. Kevin Wetzel, is to operate a Crematory Addition in a Highway
Business zoned property. The property is known as 4121 Falcon Pkwy, Flowery Branch, Ga. 30542 and is also
identified as tax parcel 15044A002023.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
First Read and Vote

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
 Memorial Park South (Creamatory) 1-29-23-1.pdf
 4121 Falcon Pkwy-Crematory Addition-Memorial Park App Package.pdf

250

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472366/Memorial_Park_South__Creamatory__1-29-23-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472368/4121_Falcon_Pkwy-Crematory_Addition-Memorial_Park_App_Package.pdf


 Crematorium Timeline.pdf
 Ordinance 708_CUP 4121 Falcon Parkway Crematory.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472369/Crematorium_Timeline.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2472389/Ordinance_708_CUP_4121_Falcon_Parkway_Crematory.pdf


Drawings are intellectual property of Visual Building Plans (Darren Smith) and are protected by copyright laws. Do not use without written permission from Visual Building Plans

1) ALL CONSTRUCTION TO BE IN ACCORDANCE WITH  ALL APPLICICABLE CODES  2) IT IS THE RESPONSIBILITY OF THE CONTRACTOR/BUILDER/ OWNER TO CHECK FOR ANY ERROR OR OMISSIONS TO THE PLANS.  WRITTEN DIMENSIONS HAVE PRECEDENCE OVER SCALED DIMENSIONS.  3) VERIFY LOCATION OF ALL ELECTRICAL FIXTURES AND OUTLETS.  4) VERIFY ALL BEAM SIZES AND LOCATIONS. 5) VERIFY GIRDER TRUSS LOCATION AND POINT LOADS.  6) VERIFY ALL FOOTING PAD LOCATIONS AND SIZES.
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Drawings are intellectual property of Visual Building Plans (Darren Smith) and are protected by copyright laws. Do not use without written permission from Visual Building Plans
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Cremation Unit

Exhaust Pipe

See specs for all information and guidelines for cremation unit
See section 1 for additional information
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Fire Rated Dbl Pane
Viewing Window

Existing Building

New Patio / Slab
Slope down to Existing Asphalt Drive

2x10 Ceiling Joist 16" O.C.
w/ 2 layers 5/8" drywall

See specs for Clear space around exhaust

2x2 suspended ceiling 

Fresh air Intake louvers

Exhaust fan  exterior walls
See elevation

ATTIC SPACE

Aproxx Grade

Footings w/ turndown slabBack fill as needed
4" gravel MIN below slab 6 mil vapor barrier Min.
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Cremation Room Beyond
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w/ 2 layers 5/8" Type X drywall

Existing Building
No work on this side of wall
Other than window Trim Out

Remove Brick from exterior side of wall
Install 1 layer 5/8" Type x drywall
Finish and Paint

2 Bulb
Surface mounted Fluorescent lights

2x2 Suspended ceiling tiles 
and Grid grid use #9 wire

Typ. exterior wall Construction
2x4 Studs 16" O.C. w/ 1 layer drywall on inside
Use pt btm plate (strap 32" O.C. to concrete)
w/ 1 layer of exterior sheathing and house wrap
Brick veneer on exterior side
Use corrugated ties 32" O.C. every 4 coursesTYP Footing w/ Turn down concrete slab

Backfill w/ 4" Gravel 6 mil barrier (MIN.)
Termite treat before barrier install

Nominal slab 

6" Gutter
Match existing

Hardie fascia and soffit

Cross Section 1
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Memorial Park South Crematorium  

12/15/2021 Received an e-mail from Mr. Sparks Bowers reques�ng a mee�ng to discuss adding a 
crematorium to the funeral home. 

 

12/16/2021 Staff met with Mr. Bowers informing him that by our zoning ordinance a condi�onal use 
permit (CUP) would be required if he wishes to pursue building and opera�ng a crematorium. 

 

12/26/2021 Mr. Bowers formally requests a CUP applica�on.  

 

12/28/2021 Applica�on and City Council schedule are sent to Mr. Bowers. 

 

Applica�on is never completed or formally submited.  

XX/XX/2023 Ms. Parish and staff tour the completed crematorium. 

02/10/2023 Building plans are submited to City of Flowery Branch and Hall County Fire Marshall 

02/13/2023 Fire Marshall issues the following statement via e-mail: 

To follow up with the email sent from Fire Marshal Vieira the Hall County Fire Marshal’s office will 
require the following documents before any plan review and final inspec�on for occupancy can be 
completed. 

 
1)      Crematory zoning approval leter from the City of Flowery, required for review. 
 
2)      Passing Inspec�on report from the Georgia State Board of Crematory Licensure or confirma�on 
that an applica�on to the board for licensure has been completed and sent in for review approval. 
 
3)      3 sets of architectural drawings for the crematory addi�on that have been stamped for approval by 
flowery branch. No digital copies, paper sets required. 
 
4)      Copy of the building permit issued from the City of Flowery Branch. 
 
5)      Complete atached plan review submital form with review fee, make check payable to Hall County 
Fire Rescue. 
 
6)      Submit package to the Hall County Fire Marshal’s Office at 470 Crescent Dr. Gainesville, Ga. 30501 
 

03/XX/2023 Staff sends e-mail reitera�ng that a CUP must be acquired, and the building must somehow 
acquire a cer�ficate of comple�on/occupancy from Hall County Fire Marshall and the City of Flowery 
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Branch. Staff is unable to see a clear path on how to sa�sfy the inspec�on requirements on a building 
that was already completed without any inspec�ons. 

 

11/14/2023 Mr. Bowers e-mails City Manager Ms. Parrish and asks what he needs to do to be able to 
move forward with the crematorium. 

Staff send the following e-mail the same day: 

…we are talking about two different issues at play here from Flowery Branch's point of view. First off, is 
the actual physical structure that was never permited. That needs to be addressed. I'm not sure 
precisely how this will be handled since the project is completed but a set of plans to begin looking at is 
definitely a good place to start. Secondly, the use itself requires a condi�onal use permit through 
Flowery Branch. I was hopeful that this was not the case, but the code is prety clear on this. Please let 
us know if there are any addi�onal ques�ons. 

12/08/2023 Condi�onal Use Permit applica�on is submited. 
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Public Hearing Published    12/16/2023               First Reading    03/07/2024    
Public Hearing     02/01/2024    Adopted   03/21/2024 
                                              

ORDINANCE NO. 708 
 

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT (CUP) TO OPERATE 
A CREMATORY ADDITION  ON A PARCEL OF REAL PROPERTY OWNED BY 
MEMORIAL ESTATE PLANNERS INC, IDENTIFIED AS 4121 FALCON PARKWAY, 
TAX PARCEL 15044A002023, TOTALING 2.80 +/- ACRES AND AS SHOWN ON 
ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED EXHIBIT “B” AND 
AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING FOR 
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  
 
WHEREAS, MEMORIAL ESTATE PLANNERS INC owns a parcel of land totaling 2.80 +/- 
acres identified as Parcel Tax Identification No. 15044A002023, as shown on Exhibit “A”, and as 
described on Exhibit “B”; and 
 
WHEREAS, Mr. Kevin Wetzel, has submitted to the City Council of Flowery Branch, Georgia, 
a written and signed application requesting a conditional use permit (CUP); and 
 
WHEREAS, the City Council held a public hearing at the meeting of February 1, 2024 duly 
noticed as prescribed by law and published in the Gainesville Times, regarding said application, 
as shall be set forth in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 
HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed conditional use permit request is consistent with the 
adopted standards for governing the exercise of the zoning power consistent with O.C.G.A. § 36-
66-5 and requirements of the Zoning Ordinance as identified below. 
 

1. The proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. 
 

2. The proposal is not expected to adversely affect the existing use or usability 
of adjacent or nearby property. 

 
3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as without the issuance of a conditional use permit however, an 
alternative use is appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 
or could cause an excessive or burdensome use of existing streets, transportation 
facilities, utilities, or schools. 

 
5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 
 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 
subject property and nearby properties.  
 

7. No determination has been made by staff with regard to the value differential between a 
development with or without a conditional use permit. 
 

8. A proposed development will not be a deterrent to the value or improvement of 
development of adjacent property in accordance with existing regulations. 

 
9. There are no known adverse effects that would result from the issuance of a conditional 

use permit on the character of a zoning district.  
 

10. Development as proposed is not expected to impact on the environment, including but not 
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 
quality. Compliance with city subdivision and land development regulations will be 
required, which include but are not limited to soil erosion and sedimentation, stormwater, 
and flood damage prevention. 

 
SECTION 2.    APPROVAL OF CUP AND LEGAL DESCRIPTIONS. 
 
A conditional use permit to operate a self-storage facility is hereby granted for the subject parcel, 
as shown on Exhibit “A” and as legally described in Exhibit “B”, subject to the conditions set 
forth in Exhibit “C”. Said Exhibits are incorporated by reference as if fully set forth herein. 
 
SECTION 3.    AMENDMENT OF THE ZONING MAP.  
 
This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 
with Article 3 of the Zoning Ordinance. 

 
SECTION 4.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
 
SECTION 5.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be March 21st, 2024. 
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SECTION 6.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Approved this March 21st, 2024. 
        
 

___________________________ 
       Edward R. Asbridge, Mayor 
    
 
________________________________  
Shelia R. Cooper, City Clerk 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Ted C. Baggett, City Attorney 
 
 
 
 
Exhibit “A” 
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Exhibit “B” 

 
 

278



5 
 

 
 
 
 
 
 
Exhibit “C” 
 
1.   Acquire a building permit with all required approvals. 
2.   Acquire a cer�ficate of occupancy from both the City of Flowery Branch and the Hall County Fire 
Marshall’s office. 
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