
City of Flowery Branch
City Council Meeting

Thursday, March 18, 2021, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

UNFINISHED BUSINESS - WORK SESSION:
 Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118

+/- acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a
residential community consisting of single family detached homes and townhomes. 
Scanned complete rezoning application packet.pdf
Combined pdf.pdf
original layout & TSW suggestions.pdf
AIM Potential M1 Layout by Rochester.pdf
Staff Report .pdf
March 18 Buffer Plan.pdf

 Second Reading of Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry
Road, 6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes
Variance Application.pdf
Variance Staff Report .pdf
ERBcombinedfinalemix.pdf

 Second Reading of Ordinance 623 a rezoning request submitted by Mr. Bret Clark.
FINAL SITE  MARCH 18.pdf
McEver Letter of Intent 2020-10-29.pdf
Zoning Analysis 2020-10-30.pdf
B Clark Ap.pdf
Staff Report Bret Clark McEver Mixed-Use.pdf
Ordinance 20-623 Bret Clark McEver-Gainesville.pdf

NEW BUSINESS -WORK SESSION:
 Minor Updates and Clarification to Utility Rates Resolution 20-020, effective March 18, 2021

Executive Summary -  Res 20-020 Updated March 2021.pdf
20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
Fireline SDC - Other Entities.pdf

DEPARTMENT REPORTS:
 City Manager Report

 City Clerk Report
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855021/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855022/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855023/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855024/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855025/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855193/March_18_Buffer_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855091/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857072/Variance_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857210/ERBcombinedfinalemix.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856560/FINAL_SITE__MARCH_18.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856935/McEver_Letter_of_Intent_2020-10-29.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856936/Zoning_Analysis_2020-10-30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856938/B_Clark_Ap.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857100/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857102/Ordinance_20-623_Bret_Clark_McEver-Gainesville.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857204/Executive_Summary_-__Res_20-020_Updated_March_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856414/20-020_WS_Rates_Final_Ordinance_passed_8-20-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856416/Fireline_SDC_-_Other_Entities.pdf
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 City Attorney Report

 Water/Wastewater Monthly Department Report
WWW DEPARTMENT REPORT- March 2021.pdf

 Public Works Monthly Department Report
PUBLIC WORKS - Mar 2021.pdf

 Police Monthly Department Report
PD - March 2021.pdf

 Planning and Development Monthly Department Report
PCD - March 2021.pdf

 Finance Monthly Department Report
FINANCE Mar 2021.pdf

 FY2021 - Quarter 2 Financial Update

 ClearGov - Citizen Transparency Website Presentation

 City Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider Mayor Miller Per Diem

Mayor Miller Per Diem.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 Second Reading of Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry

Road, 6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes
Variance Application.pdf
Variance Staff Report .pdf
ERBcombinedfinalemix.pdf

 Second Reading of Ordinance 623 a rezoning request submitted by Mr. Bret Clark.
FINAL SITE  MARCH 18.pdf
McEver Letter of Intent 2020-10-29.pdf
Zoning Analysis 2020-10-30.pdf
B Clark Ap.pdf
Staff Report Bret Clark McEver Mixed-Use.pdf
Ordinance 20-623 Bret Clark McEver-Gainesville.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856370/WWW_DEPARTMENT_REPORT-_March_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856366/PUBLIC_WORKS_-_Mar_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856544/PD_-_March_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856365/PCD_-_March_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856368/FINANCE_Mar_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856570/Mayor_Miller_Per_Diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855091/Variance_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857072/Variance_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857210/ERBcombinedfinalemix.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856560/FINAL_SITE__MARCH_18.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856935/McEver_Letter_of_Intent_2020-10-29.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856936/Zoning_Analysis_2020-10-30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856938/B_Clark_Ap.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857100/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857102/Ordinance_20-623_Bret_Clark_McEver-Gainesville.pdf


City Council City Council Page - 3 -  

NEW BUSINESS - VOTING SESSION:
 Minor Updates and Clarification to Utility Rates Resolution 20-020, effective March 18, 2021

Executive Summary -  Res 20-020 Updated March 2021.pdf
20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
Fireline SDC - Other Entities.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change

3

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/857204/Executive_Summary_-__Res_20-020_Updated_March_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856414/20-020_WS_Rates_Final_Ordinance_passed_8-20-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/856416/Fireline_SDC_-_Other_Entities.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a rezoning request submitted by Mr. Bill Stark. Request is to rezone six parcels totaling 118 +/-
acres from M-1 (Light Industrial) to R-3 (Multi-Family) with the intention to construct a residential community consisting
of single family detached homes and townhomes. 

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Tracts were rezoned from R-2 (Residential) to M-1 (Light Industrial) with the intent to construct an industrial park in
2014. The industrial park was never constructed. Although a site plan was not include in the rezoning(s) of 2014, one
was recently crafted for the City by Rochester and Associates, Inc. to show a potential layout for an industrial site (see
attached - AIM Potential M1 Layout by Rochester). Please note this plan includes additional parcels of land that are not
included in the Bill Stark rezoning request.
March 18, 2021 work session discussion concerning buffers (plan attached below).  

FACTS AND ISSUES:
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two phases. Applicant
would need to acquire additional land  in order to connect the phases.

The applicant needs to have the entirety of the six parcels properly zoned for a higher density single family
detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is hesitant to acquire more land
without having the proper zoning designation in place. In order to achieve this goal, and still meet the City’s desire for a
cohesive two-phase development, staff recommends rezoning all six parcels to the requested R3 zoning, but restricting
phase two (parcels 08117 002001 & 08134 000006) as follows:

1. No permits shall be issued unless connectivity with phase one is achieved in a manner satisfactory to Flowery
Branch Mayor and Council.
2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of any permits.
3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any permits.
4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved elevations, and all
conditions as set forth by Mayor and Council.

OPTIONS:
March 4 Public Hearing & Work Session
March 18 - Work Session 
April 1 - Work Session (If Needed)
April 15 - First Vote
May 6 - Work Session (If Needed)
May 20 - Second and Final Vote

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
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No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
No action - work session discussion only.

SAMPLE MOTION: 
March 4 Public Hearing & Work Session
March 18 - Work Session 
April 1 - Work Session (If Needed)
April 15 - First Vote
May 6 - Work Session (If Needed)
May 20 - Second and Final Vote

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Scanned complete rezoning application packet.pdf
 Combined pdf.pdf
 original layout & TSW suggestions.pdf
 AIM Potential M1 Layout by Rochester.pdf
 Staff Report .pdf
 March 18 Buffer Plan.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855021/Scanned_complete_rezoning_application_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855022/Combined_pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855023/original_layout___TSW_suggestions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855024/AIM_Potential_M1_Layout_by_Rochester.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855025/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/855193/March_18_Buffer_Plan.pdf
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.21.21 35



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.21.21

+1’
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.21.21

+1’
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Stark Properties
Mulberry Park/Flowery Branch Townhomes

“A” Elevation
01.22.21 38



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“B” Elevation
01.22.21 39



Stark Properties
Mulberry Park/Flowery Branch Townhomes

“C” Elevation
01.22.21 40



Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MADDOXthe MADDOX

For more information on the Maddox please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the MILLER “B”the MILLER “B”

For more information on the Miller please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A”

“B”
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Bowen&Bowen
HOMEBUILDERS

www.bowehomes.com
the OAKLEYthe OAKLEY

For more information on the Oakley please visit www.BowenHomes.com or call 770-271-4414
All information above is believed to be accurate but is not warranted. Offer subject to errors, changes, omissions, prior sales and withdrawals without notice. Pictures and renderings are for illustrative purposes only.  

“A” “B”

43



23

1

23

4

5

6

7

39

8

9

10

11

1213

22

21

20

19

18

17

16

15

14

40

43

42

41

45

46

48

49

50

52

44

47

51

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

174

175

176

177

178

179

180

181

184

185

182

183

160

161

162

163

164

165

186

187

200

199

198

197

196

195

194

193

192

191

190

189

188

154

155

156

157

158

159

148

153

152

151

149
150

147

146

145

144

143

142

138

139

141

140

135

137

136

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

227

226

225

224

223

222

221

220

219

134

133

132

131

130

129

128

127

126

125

124

123

122

121

120

119

118

117

116

115

113

114

228
229

230

231

232

233

234

235

101

102

100

236

237

238

239

240

241

242

243

104

112

111

110

109

108

107

106

105

103

53

54

55

203

202

201

172

171

284

285

166

167

168

169

170

173

GRID
 NORTH

GA W
ES

T Z
ONE

PREPARED FOR:

PROJECT NAME:

TASK:

PROJECT INFORMATION:

Project Name

Project Number

Project Address

Land Lot No.(s)

District

County, State

D
A

T
E

R
E

V
IS

IO
N

5
.

4
.

3
.

2
.

1
.

N
o

.

SCALEDESIGN

DRAWN

SHEET

PROJECT No.

CHECKED

DATE

survey
civil   sanitary   transportation
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planning & engineering, inc.
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Staff Report 
Stark Land Development Rezoning Request(s) 

Ordinances 625-630 
 
 
 
 

Request  
A request from Stark Land Development for the rezoning of six (6) parcels of land totaling 118 +/- acres of 

land from M-1 (Light Industrial) to R3 (Residential Multi-Family). The parcels for consideration are identified 

as follows: 08117 002008A, 08117 002014D, 08117 002014B, 08117 002061, 08117 002001, & 08134 000006. 

 

Approximate location of all six parcels: 
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2 
 

The request is to rezone all six parcels from M-1 (Light Industrial) to R3 (Residential Multi-Family) with 
the intent to construct a single family detached and townhome subdivision in two phases. The original 
plan as submitted by the applicant: 
 
 

 
 
 
 
Staff is working with the applicant to revise and update the site plan with the intent to improve layout 
and design.  
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Comprehensive Plan 
 
 

 
 
 
Currently, the parcels in question are designated as part of the “Industrial Employment” character area 
by the comprehensive plan. However, prior to these parcels being annexed and rezoned from R-2, A, 
and AR III to their current M-1 designation in 2014, the comprehensive plan labeled this area as “Mixed-
Use”. 
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The “mixed-use” designation is more in-line with the City’s vision of an active, vibrant downtown 

supported by nearby residential. As the City has done on past projects, this proposed residential use, 

with its close proximity to downtown, can be viewed holistically as a large mixed-use project. The 

downtown as the commercial/retail component served by the developments on East Main, the TRG 

apartments, and Summit Lake creating a multi-faceted, cohesive, walkable, large scale mixed-use area.  
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If the project is approved, staff recommends updating the (or reverting) the character area to mixed-

use.  

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, a residential use is appropriate for this site and the 
surrounding area. It will help serve the downtown commercial/retail area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of M-1 
(Light Industrial) was previously (in 2014) deemed appropriate. However, the land has sat vacant 
since the rezoning occurred and may be challenged for M-1 use due to streams on the property 
and lack of large vehicular traffic.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Industrial Employment” character area. 
However, prior to the 2014 annexation/rezoning, the area was designated as “Mixed-Use” and 
staff feels this is the proper designation and, if this project is approved, the “Mixed-Use” 
designation should be reinstated.  

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
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The number of streams and lack of large vehicular entrance capabilities may be harmful to the 
current M-1 zoning district designation. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with, and enhance, the Mulberry/Phil Niekro corridor leading into 
downtown Flowery Branch. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have 
a specific number regarding property value, but the current zoning classification of Light Industrial 
has not warranted any proposed development on the site(s) since its annexation/rezoning in 
2014. 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for downtown. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  

 

 

 
History 
 
In 2014, the parcels in question were annexed and/or rezoned form multiple zoning (A, A III, R2) to M-1. 
There was no specific site plan associated with this project. However, a large industrial park was 
envisioned and recently Rochester Engineering provided a potential site plan for the area. This plan 
would require the City or developer to provide new public infrastructure. Additionally, this plan includes 
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6167 Wade Orr Road. This tract was part of the original annexation/rezoning and consists of around 60 
acres and is zoned M-1. Currently. this parcel is not part of the Stark project under consideration. 
 

 
 
To the best of staff’s knowledge, no plans were ever submitted to develop any portion of the parcels 
that were annexed/rezoned in 2014.  
 
 
Recommendation  
 
In reviewing the initial submittal Staff had concerns regarding the lack of connectivity between the two 
phases. Applicant would need to acquire additional land (possibly one or both parcels marked with a red 
X) in order to connect the phases. 
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The applicant needs to have the entirety of the six parcels properly zoned for a higher density single 
family detached/townhome subdivision (R3) as part of the purchase agreement.  The applicant is 
hesitant to acquire more land without having the proper zoning designation in place. In order to achieve 
this goal, and still meet the City’s desire for a cohesive two-phase development, staff recommends 
rezoning all six parcels to the requested R3 zoning.  but restricting phase two (parcels 08117 002001 & 
08134 000006) as follows: 
 

1. No permits shall be issued unless connectivity with phase one is achieved in a manner 
satisfactory to Flowery Branch Mayor and Council. 

2. A revised site plan shall be submitted to Mayor and Council for approval prior to the issuance of 
any permits. 
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3. Elevations shall be submitted and approved by Mayor and Council prior to the issuance of any 
permits. 

4. Ordinances 629 and 630 shall be amended to reflect the approved site plan, approved 
elevations, and all conditions as set forth by Mayor and Council.  

 
Phase one (parcels 08117 002008A, 08117 002016D, 08117 002016B, and 08117 002061; ordinances 
625, 626, 627, & 628) shall be conditioned as follows: 

1. Water and sewer shall be provided by the City of Flowery Branch. 
2. Site plan shall generally adhere to the plan submitted on XXXXXXXX and as shown below (to be 

added prior to final read). 
3. Elevations shall generally adhere to those submitted by the applicant and as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Second Reading of Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road,
6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Applicant reviewed options on how to best develop these parcels (and possibly more in the area) while meeting the
intent of the Flowery Branch Zoning Ordinance. There is an original plat that appears to still be valid that designates the
lots as legal non-conforming. This means they are legal but do not meet the current zoning designation (R-2 in this case)
thus rendering them unbuildable under current zoning. In other words, the lots are legally platted but they cannot be
altered - making new home construction impossible. 

Rezoning is problematic as the options are limited. The Central Business District is intended for the downtown area. The
subject properties are close to downtown, but staff feels they are too far away to be considered for CBD. Traditional
Neighborhood District is too restrictive for the properties as it requires parking in the rear or side yards. The other option
is to create larger lots to meet the standard R-2 zoning requirements.  

Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to meet the R-2 designation,
and the original plat, applicant must request three variances. The variances are from the requirements set forth in Article
6, Table 6.2, of the City’s zoning ordinance.

FACTS AND ISSUES:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2
Variance requests are for each parcel. The requests are as follows:

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet.
2. Reduction in minimum required lot width from 75 feet to 50 feet.
3. Reduction in required side setback from 10 feet to 5 feet. 

OPTIONS:
The following schedule has been approved by Mayor Miller:
February 18 - work session
March 4 - first vote
March 18 - final vote
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IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. Staff encourages Mayor and Council to provide additional conditions as
deemed appropriate prior to the final read and vote scheduled for March 18th, 2021. 

SAMPLE MOTION: 
I make a motion to approve ordinance 631. 
I make a motion to approve ordinance 632. 
I make a motion to approve ordinance 633. 
I make a motion to approve ordinance 634.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Variance Application.pdf
 Variance Staff Report .pdf
 ERBcombinedfinalemix.pdf
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Variance Request(s) 
Staff Report  

February 4, 2021  
 

Variance Ordinance #’s 631, 632, 633, & 634 
Applicant: Chris Hill, Hillgrove Homes, LLC. 
Request: Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2 
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 
Morrow Drive  
 
Subject Properties per GIS: 
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The four subject properties are all zoned R-2 (Residential Detached Single Family):  

Sec. 6.3. - R-2, Residential, Detached Single Family, Moderate-Density District. 

(a)Purpose and Description. This zoning district is intended to implement the "Single-family 
residential" designation of the future land use plan contained within the comprehensive plan 
of the City of Flowery Branch. It is also intended to implement the "suburban residential" 
character area established in the comprehensive plan. 

(b)Character. The designs of subdivisions in this district include cul-de-sacs and curvilinear 
streets. Houses are set back a significant distance from the street. Streets are built to 
relatively wide standard when compared with traditional neighborhoods. Access to this 
district is predominantly by automobile but pedestrian mobility is accommodated. 

(c)Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts." Land use in this district consists predominantly of detached, single-family 
dwellings on their own lots at a moderate density (no more than approximately three 
dwelling units per acre). Site-built dwellings only are permitted (no manufactured homes). 
Other uses that are compatible with a low-density, residential environment such as 
recreational, educational, and religious facilities, are permitted or conditional uses. 

(d)Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as minimum building setbacks and maximum building 
coverage are intended to provide for yards surrounding each dwelling. 

Applicant reviewed options on how to best develop these parcels (and possibly more in the 
area) while meeting the intent of the Flowery Branch Zoning Ordinance. There is an original 
plat that appears to still be valid (shown below) that designates the lots as legal non-
conforming. This means they are legal but do not meet the current zoning designation (R-2 in 
this case) thus rendering them unbuildable under current zoning. In other words, the lots are 
legally platted but they cannot be altered - making new home construction impossible.  

Rezoning is problematic as the options are limited. The Central Business District is intended 
for the downtown area. The subject properties are close to downtown, but staff feels they are 
too far away to be considered for CBD. Traditional Neighborhood District is too restrictive for 
the properties as it requires parking in the rear or side yards. The other option is to create 
larger lots to meet the standard R-2 zoning requirements.   
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Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to 
meet the R-2 designation, and the original plat, applicant must request three variances. The 
variances are from the requirements set forth in Article 6, Table 6.2, of the City’s zoning 
ordinance.   

 

 

 

Table 6.2 

 
 

Variance requests are for each parcel. The requests are as follows: 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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The resulting layout: 
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This is in line with the original recorded plat: 
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Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; Legal non-conforming lots that 
cannot be built upon as currently required by Flowery Branch Zoning Ordinance. 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; The lots cannot be built upon and meet the requirements of R-2 zoning.  

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located;  

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 

 
Staff recommends approval with the following conditions: 
 
 
 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 
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4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 

5. Applicant shall construct new homes in accordance with the elevations submitted and 

attached hereto. 
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Exhibit “A” 
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Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
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ORDINANCE 631 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6026 LIGHTS FERRY ROAD, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT 

“A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6026 Lights Ferry Road; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 

5. Applicant shall construct new homes in accordance with the elevations submitted and 

attached hereto. 
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ORDINANCE 632 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6040 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 5040 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 

94



Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
 

2 
 

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

97



Public Hearing Published   01/13/21 First Reading   03/04/21 

Public Hearing    02/04/21 Adopted   03/18/21 

5 

Exhibit “B” 

98



Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
 

6 
 

 

 

Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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ORDINANCE 633 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6041 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6041 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
  

103



Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
 

3 
 

SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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ORDINANCE 634 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6043 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6043 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Second Reading of Ordinance 623 a rezoning request submitted by Mr. Bret Clark.

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Mr. Bret Clark (who was approved and is currently working on the McEver self-storage project) has submitted an
application to rezone 5519 McEver Road from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) with
the intent to construct a townhome/commercial mixed-use project. The parcel is approximately 11.34 acres and is
currently vacant. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. 

SAMPLE MOTION: 
I make a motion to approve the second read ofordinance 623.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 FINAL SITE  MARCH 18.pdf
 McEver Letter of Intent 2020-10-29.pdf
 Zoning Analysis 2020-10-30.pdf
 B Clark Ap.pdf
 Staff Report Bret Clark McEver Mixed-Use.pdf
 Ordinance 20-623 Bret Clark McEver-Gainesville.pdf
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City of Flowery Branch Planning and Community Development                                        October 29, 2020 

5410 Pine Street 

Flowery Branch, GA 30542 

 

 RE: Rezoning request of 5519 McEver Road (TP 08099 000007) 

 

To Whom It May Concern: 

 

 Ridgeline Land Planning, Inc. is requesting to rezone 11.338 acres located at 5519 

McEver Road from A (Agriculture) to HB and R-3 as shown on the included site plan. The proposed 

rezoning is to allow development of a mixed-use community consisting of 68 single-family attached 

townhomes and 35,100 square feet of Neighborhood Commercial space.  Site densities are 7.69 units 

per acre for the residential portion and 0.32 FAR for the commercial area. Residential exterior materials 

will consist of brick, stone, and cementitious siding.  The Commercial materials will match or 

compliment the residential materials to create a cohesive community design.  Residential building 

height will be a maximum of 35 feet. Commercial building heights will not exceed 40 feet in height. 

The subject property lies within the Neighborhood Commercial character area designated in the 

Comprehensive Plan.  Major features of the Neighborhood Commercial character area are “Pedestrian 

accessibility is promoted via sidewalks connected to nearby neighborhoods”.   By providing single family 

attached townhomes to the rear of the subject a walkable mixed-use neighborhood will be created that 

is consistent with the intent of the comprehensive plan. 

 

 

 

 

Constitutional Objections 

 

 

Facially and as applied to the Property, the specific portions of the City of Flowery Branch 

Comprehensive Plan and zoning ordinance which restrict the Property to any zoning classification,  

conditions, uses, or to any development other than those proposed by the Applicant are  

unconstitutional because they would abolish or damage the Applicant’s property rights without  

paying adequate, fair, and just compensation for such rights, in violation of the Constitution of the  

State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the United  

States Constitution.  

  

Facially and as applied to the Property, the application of the City of Flowery Branch  

ordinances or Comprehensive Plan which restrict the Property to any zoning classification, conditions, 

uses, or to any development other than the proposed by the Applicant is unconstitutional, illegal, null, 

and void, constituting a taking and/or damaging of Applicant’s Property by denying Applicant all 
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economically viable use of its land while not substantially advancing legitimate state interests in 

violation of the United States Constitution’s Just Compensation Clause of the Fifth Amendment and the 

Equal Protection and Due Process Clauses of the Fourteenth Amendment and the  

Constitution of the State of Georgia of 1983. 

    

  

The denial of this application would be an arbitrary and capricious act by the City of Flowery 

Branch  

without any rational basis, thus constituting an abuse of discretion in violation of the Constitution  

of the State of Georgia of 1983 and Due Process Clauses of the Fourteenth Amendment to the  

United States Constitution.    

  

A refusal by the City of Flowery Branch to approve this application for the Property would be  

unconstitutional and discriminate in an arbitrary, capricious, and unreasonable manner between  

the Applicant and owners of similarly situated property in violation of the Constitution of the State 

of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the United  

States Constitution.   

 

The applicant and stakeholders respectfully request approval of this application and welcome 

the opportunity to meet with The City of Flowery Branch Planning and Community Development staff, 

Planning Commission, and Mayor and Council to discuss any questions or concerns regarding the 

application. 

 

 

Respectfully, 

 

Ridgeline Land Planning, Inc. 

 

 

 

Holt Persinger, RLA 
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Zoning Analysis – 5519 McEver road 

 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

The proposed use is compatible with the surrounding development 

(b)Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

The proposed community will be compatible with the adjacent commercial and residential uses. 

(c) Whether the property to be affected by the proposal can be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned. 

The current agricultural use is not economically viable in relation to the surrounding 

development. 

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools. 

The proposed development would not create an excessive burden on existing infrastructure. 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan including 

but not limited to the character area map and future land use plan map. 

The proposal in in conformance with the comprehensive plan and proposed character area. 

(f) Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the proposal. 

The development of the surrounding area supports the proposal as growth continues along the 

McEver Road corridor. 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

Properties North of the subject across McEver Road are zoned NS and are currently under 

commercial uses.  The property to the East across Gainesville street is developed as a a 

residential community. 

(h) Existing value of the property under the existing zoning district classification, the extent to which the 

property value of the subject property is diminished by the existing zoning district, and the value of the 

property under the proposed zoning district; if such information is provided by the applicant or can be 

discerned. This consideration may include the length of time the property has been vacant or unused as 

currently zoned and efforts taken by the property owner(s) to use the property or sell the property 

under the existing zoning district classification. 

The existing agriculture zoning is not economically viable considering the existing surrounding 

development. 
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(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to the 

value or improvement of development of adjacent property in accordance with existing regulations. 

Adjacent properties are mostly developed with compatible uses. 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 

The proposal will not create an isolated or unrelated district.  The proposed commercial and 

residential uses blend with the existing commercial and residential at the intersection of McEver 

Road and Gainesville Street. 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a zoning 

district. 

The proposal is in keeping with the current uses and character of the area. 

(l) The possible impact on the environment, including but not limited to, drainage, soil erosion and 

sedimentation, flooding, air quality and water quality. 

All NPDES guidelines will be implemented during and after development to minimize 

environmental impacts. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the 

overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal conforms to the character area designated in the Comprehensive plan. 
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Applicant: Bret Clark 

Property Owner: McEver Road, LLC. 

Subject Property: 5519 McEver Road; 08099 000007; 11.34+/- acres 

Request: Rezone from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) proposal is to 

construct a mixed-use development of townhomes and commercial outparcels 

Current Use: Vacant 

Character Area: Neighborhood Commercial 

_____________________________________________________________________________________ 

 

 

5519 McEver Road; currently zoned A (Agriculture): 
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The Comprehensive Plan designates this parcel as a Neighborhood Commercial character area. The 

project includes a commercial component that meets the intent of this character area but adds a 

townhome component. Staff feels under the current economic climate and the state of 

retail/commercial building it is unrealistic to envision an 11-acre small scale commercial project on this 

site. This property is a gateway to our downtown and adding a mixed-use project to this corner will help 

the continued development of downtown while providing services to the McEver Road corridor.  

 

Final: 
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Staff Recommendation  

The concept of a mixed-use works for this parcel as it provides an attractive gateway project. Staff 

recommends approval with the following conditions:  

1. A landscape/buffer plan shall be approved by staff prior to the issuance of a land 

disturbance permit.  

2. Townhomes shall be limited to runs of no more than six. 

3. Development shall generally adhere to the site plan as submitted as Exhibit “D” of this 

ordinance. 

A. A buffer reduction from 25’ to 10’ along the common property line of parcel 08111    

     003040 is granted to allow entrance alignment with the commercial properties located  

     on the opposite side of McEver Road.  

B. Major changes shall constitute a City Council review. 

1). Change in number of units of 2 or more. 

2). Significant deviation from the approved landscape/buffer plan. 

3). Altering the commercial portion of the site plan to allow additional residential 

component.  

4.) Any changes staff deems major. 
C.   Minor Changes shall be approved by staff. 

      1). Reduction of the number of units. 

      2). Reduction in setbacks of 5’ or less. 

      3.) Any changes that do not significantly impact the overall site. 

4. A 10’-12’ pedestrian/bike path shall be provided along the entirety of the property line 

along Gainesville Street to be built to the City’s specifications.  

5. Sewer and water shall be provided by the City of Flowery Branch 

6. Driveways shall be 23’ as measured from the back of curb. 

7. Townhomes and commercial parcels shall be constructed in a manner that significantly 

adheres to the elevations as submitted as Exhibit “E”.  

A. Material shall be limited to brick, stacked stone, cementitious fiber board, and board 

and batten. 

B. Elevations shall be submitted for each townhome at the time of permit.  

C. Architectural shingles shall be used throughout the development.  

8. Commercial - Highway Business Parcels 

A. No gas stations will be allowed on the commercial properties. 

B. All commercial uses other than retail, office, or food service shall require a 

conditional use permit. 

C. Developed separately and subservient to the residentially zoned parcel. 

D. Location of all signs. 

E. No lighted or animated signs shall face the residential subdivision.  
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F. Lighting plan must be submitted and approved by staff.  

G. Dumpster must be fully enclosed, and materials must be consistent with primary 

structure.  

H. Commercial parcels shall generally adhere to the site plan as shown on Exhibit “D”. 

I. If not developed concurrently with the residential portion of this development the 

commercial parcels shall adhere to the following conditions: 

A. Entire area shall be sodded. 

B. Temporary landscaping shall be added to enhance the area and promote a park 

like atmosphere. 

C. Streets and parking spaces shall be constructed per the approved plan as shown on 

attached Exhibit “D”. 

 

 

 

 

Exhibit “D” 
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Exhibit “E” 
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Public Hearing Published 12/09/2020   First Reading       02/18/2021 

Public Hearing  01/07/2021   Adopted            03/18/2021 

                                                              

ORDINANCE NO. 20-623 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING AN 11.34 +/- ACRE TRACT OF LAND OWNED 

BY 5519 MCEVER ROAD, LLC. COMMONLY KNOWN AS 5519 MCEVER ROAD, 

IDENTIFIED AS TAX PARCEL 08099 000007 AS SHOWN ON ATTACHED EXHIBIT 

“A”, AS DESCRIBED ON EXHIBIT “B”, FROM A (AGRICULTURAL) TO R-3 (MULTI-

FAMILY RESIDENTIAL) AND HB (HIGHWAY BUSINESS) SUBJECT TO THE 

CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN EFFECTIVE 

DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, 5519 McEver Road, LLC. desires to develop an 11.34+/- acre tract of land identified 

as tax parcel 08099 000007; shown on Exhibit “A”; and legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be placed on subject properties are shown on attached 

exhibit “C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 

application of 5519 McEver, Road, LLC in conjunction with the standards set forth in Article 34 

- Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, 5519 McEver, Road, LLC. has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application requesting to be rezoned and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of January 7, 2021 duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Flowery Branch A 

(Agricultural) to Flowery Branch R-3 (Residential Multi-Family) and HB (Highway Business) is 

consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 
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2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property shall be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current A (Agricultural) as opposed to the proposed R-3 

(Residential Multi-Family) and HB (Highway Business). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the changes to the R-3 and HB 

zoning districts. 

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be 

rezoned R-3 (Residential Multi-Family) and HB (Highway Business). Conditions are set forth in 

Exhibit “C”. Said Exhibits are incorporated by reference as if fully set forth herein. 

 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 18th day of March 2021. 

 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning  

 

1. A landscape/buffer plan shall be approved by staff prior to the issuance of a land 

disturbance permit.  

2. Townhomes shall be limited to runs of no more than six. 

3. Development shall generally adhere to the site plan as submitted as Exhibit “D” of this 

ordinance. 

A. A buffer reduction from 25’ to 10’ along the common property line of parcel 08111    

     003040 is granted to allow entrance alignment with the commercial properties located  

     on the opposite side of McEver Road.  

B. Major changes shall constitute a City Council review. 

1). Change in number of units of 2 or more. 

2). Significant deviation from the approved landscape/buffer plan. 

3). Altering the commercial portion of the site plan to allow additional residential 

component.  

4.) Any changes staff deems major. 

C.   Minor Changes shall be approved by staff. 

      1). Reduction of the number of units. 

      2). Reduction in setbacks of 5’ or less. 

      3.) Any changes that do not significantly impact the overall site. 

4. A 10’-12’ pedestrian/bike path shall be provided along the entirety of the property line 

along Gainesville Street to be built to the City’s specifications.  

5. Sewer and water shall be provided by the City of Flowery Branch 

6. Driveways shall be 23’ as measured from the back of curb. 

7. Townhomes and commercial parcels shall be constructed in a manner that significantly 

adheres to the elevations as submitted as Exhibit “E”.  

A. Material shall be limited to brick, stacked stone, cementitious fiber board, and board 

and batten. 

B. Elevations shall be submitted for each townhome at the time of permit.  

C. Architectural shingles shall be used throughout the development.  

8. Commercial - Highway Business Parcels 

A. No gas stations will be allowed on the commercial properties. 

B. All commercial uses other than retail, office, or food service shall require a 

conditional use permit. 

C. Developed separately and subservient to the residentially zoned parcel. 

D. Location of all signs. 

E. No lighted or animated signs shall face the residential subdivision.  

F. Lighting plan must be submitted and approved by staff.  

G. Dumpster must be fully enclosed, and materials must be consistent with primary 

structure.  

H. Commercial parcels shall generally adhere to the site plan as shown on Exhibit “D”. 

I. If not developed concurrently with the residential portion of this development the 

commercial parcels shall adhere to the following conditions: 

A. Entire area shall be sodded. 
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B. Temporary landscaping shall be added to enhance the area and promote a park 

like atmosphere. 

C. Streets and parking spaces shall be constructed per the approved plan as shown on 

attached Exhibit “D”. 

 

 

 

 

 

 

Exhibit “D” 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

142



8 

 

 

 

 

 

 

 

 

 

Exhibit “E” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Minor Updates and Clarification to Utility Rates Resolution 20-020, effective March 18, 2021

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Nelsnick Enterprises, Inc. has been working with the City over the past couple of years, analyzing our water sewer
capital improvement plan (CIP) and water-sewer rates concerning the CIP plan.  On November 2, 2017, Nelsnick
presented the CIP plan and recommended water-sewer rate increases over the next five years based on our system's
infrastructure improvements.  The last rate change took effect with Resolution 19-014, approved October 18, 2019. 
Prior years increases were approved on  December 7, 2018, and November 2, 2017.  Before 2017, there were no
increases in the rates since 2014.   However, in the spring of 2018, it became apparent we needed to reevaluate the CIP
plan due to various new developments coming to the area and more stress on the current system.  This year, the rate
changes also include a new format for charges, lowering the cost to the low usage customers and reallocating the costs to
the appropriate service levels.  The new plan information is attached.  The latest approval was August 20, 2020. 

FACTS AND ISSUES:
Fire Suppression System Development Charge:  During a recent inquiry from a development regarding a fire line
connection, staff found a lack of clarity in Resolution 20-2020 establishing water-sewer rates and connection fees
regarding the calculation of and exemption from the Fire Suppression System Development Charge (“FSSDC”).  As
adopted on August 20, 2020, Section 6.6 Connections for Fire Suppression states:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios and multiplying by the ¾” water system development charge.  Developers that provide public access fire
hydrants within their development and dedicate shall be exempt from the Fire Suppression System Development
Charge.”
Staff considered two options to clarify the calculation of the fee and the applicability of the exemption:
OPTION 1:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios as set forth in Section 6.2 and multiplying by the ¾” water system development charge.  Developers that
provide public access fire hydrants within their development and dedicate shall be exempt from the Fire Suppression
System Development Charge.  There is no fee for a public access fire hydrant within a development that is dedicated to
the City.”
Under the City’s current rate structure, this option would mean that a 3” fire main would currently be $1,104 * 16 =
$17,664.
OPTION 2:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios as set forth in Section 6.2 and multiplying by the ¾” water system development charge and subtracting
seventy-five percent (75%).  Developers that provide public access fire hydrants within their development and dedicate
shall be exempt from the Fire Suppression System Development Charge.  There is no fee for a public access fire hydrant
within a development that is dedicated to the City.”
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Under the City’s current rate structure, this option would mean that a 3” fire main would currently be $1,104 * 16 –
75% = $4,416.  This option is intended to encourage private fire suppression/sprinkler systems by providing for a
reduced FSSDC.  Staff recommends adopting Option 1 as an amendment to Resolution 20-2020.
Miscellaneous Fees – “Snowbird” Disconnection/Connection Fee:  Staff has received a number of requests for
temporary disconnections while homeowners are out of town for an extended period of time.  Staff recommends adding
a disconnection/connection option for these residents with a fee covering the costs of disconnecting and reconnecting
service as follows:
“Section 12. Miscellaneous Fees.  The following are additional fees for specific services provided by Flowery Branch.
• $120 for Water and Sewer Deposit Fee – This is charged for new application for water and sewer service. The
deposit will be used for the final bill and any potential balance refunded to a customer.
• $65 for Sewer Only Deposit Fee – This is charged for new application for sewer only service. The deposit will
be used for the final bill and any potential balance refunded to a customer. 
• $60 Admin Fee for New Service Applications – The administrative cost of establishing an account and turning
on the water meter.
• $60 Cut Off Fee – The administrative cost of closing an account and turning off the water meter. This applies to
all accounts 30 days past due. 
• $30 Return Check Fee – A fee will be charged on checks or bank draft returned for any reason, and water
service may be subject to disconnect.
• $30 Turn On Fee – This fee is charged to turn the water service on for existing connections.
• Sewer Inspection Fee – At Actual Cost
• Water Inspection Fee – At Actual Cost
• $180 Snowbird Fee – This fee is charged for customers vacating a property for an extended period of time 
(more than 2 months) that desire a final bill but intend to restart service in the future. Fee covers final meter read, locking
meter, final bill submission and unlocking meter upon customers return/request.

OPTIONS:
(1) Amend Resolution 20-2020 by adopting –
a. Staff recommendation of Option 1 for Section 6.6 to clarify FSSDC calculation and exemption and Section 12
adding a “snowbird fee” for temporary disconnection/connection;
b. Option 1 for Section 6.6 to clarify FSSDC calculation and exemption only;
c. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption only;
d. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption and a “snowbird fee” in Section 12 for
temporary disconnection/connection; or
e. A “snowbird fee” in Section 12 for temporary disconnection/connection only.
(2) Do not amend Resolution 20-2020.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
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To amend Sections 6.6 and 12 of Resolution 20-2020 establishing water-sewer rates and connection fees to clarify (a)
the calculation of the Fire Suppression System Development Charge (FSSDC) and when a development is exempt from
said charge; and (b) add a category for temporary disconnections.

SAMPLE MOTION: 
I make a motion to approve changes to Resolution 20-2020 as presented per staff recommendations with an effective
date of March 18, 2021.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 Executive Summary -  Res 20-020 Updated March 2021.pdf
 20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
 Fireline SDC - Other Entities.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT:  Updates to Resolution 20-020 for Water Sewer Rates, effective March 18, 2021 
        
DATE:  March 14, 2021                                         (X)RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-   
 
COUNCIL ACTION REQUESTED ON: March 18, 2021 

 
PURPOSE:  
To amend Sections 6.6 and 12 of Resolution 20-2020 establishing water-sewer rates and 
connection fees to clarify (a) the calculation of the Fire Suppression System Development 
Charge (FSSDC) and when a development is exempt from said charge; and (b) add a category 
for temporary disconnections. 

 

 
HISTORY:  

Nelsnick Enterprises, Inc. has been working with the City over the past couple of years, analyzing our 

water sewer capital improvement plan (CIP) and water-sewer rates concerning the CIP plan.  On 

November 2, 2017, Nelsnick presented the CIP plan and recommended water-sewer rate increases over 

the next five years based on our system's infrastructure improvements.  The last rate change took effect 

with Resolution 19-014, approved October 18, 2019.  Prior years increases were approved on  

December 7, 2018, and November 2, 2017.  Before 2017, there were no increases in the rates since 

2014.   However, in the spring of 2018, it became apparent we needed to reevaluate the CIP plan due to 

various new developments coming to the area and more stress on the current system.  This year, the 

rate changes also include a new format for charges, lowering the cost to the low usage customers and 

reallocating the costs to the appropriate service levels.  The new plan information is attached.  The 

latest approval was August 20, 2020.   
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FACTS AND ISSUES:  
Fire Suppression System Development Charge:  During a recent inquiry from a development regarding a 
fire line connection, staff found a lack of clarity in Resolution 20-2020 establishing water-sewer rates 
and connection fees regarding the calculation of and exemption from the Fire Suppression System 
Development Charge (“FSSDC”).  As adopted on August 20, 2020, Section 6.6 Connections for Fire 
Suppression states: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios and multiplying by the ¾” water system 
development charge.  Developers that provide public access fire hydrants within their 
development and dedicate shall be exempt from the Fire Suppression System 
Development Charge.” 

Staff considered two options to clarify the calculation of the fee and the applicability of the exemption: 

OPTION 1: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios as set forth in Section 6.2 and 
multiplying by the ¾” water system development charge.  Developers that provide 
public access fire hydrants within their development and dedicate shall be exempt from 
the Fire Suppression System Development Charge.  There is no fee for a public access 
fire hydrant within a development that is dedicated to the City.” 

Under the City’s current rate structure, this option would mean that a 3” fire main would currently be 
$1,104 * 16 = $17,664. 

OPTION 2: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios as set forth in Section 6.2 and 
multiplying by the ¾” water system development charge and subtracting seventy-five 
percent (75%).  Developers that provide public access fire hydrants within their 
development and dedicate shall be exempt from the Fire Suppression System 
Development Charge.  There is no fee for a public access fire hydrant within a 
development that is dedicated to the City.” 

Under the City’s current rate structure, this option would mean that a 3” fire main would currently be 
$1,104 * 16 – 75% = $4,416.  This option is intended to encourage private fire suppression/sprinkler 
systems by providing for a reduced FSSDC.  Staff recommends adopting Option 1 as an amendment to 
Resolution 20-2020. 

Miscellaneous Fees – “Snowbird” Disconnection/Connection Fee:  Staff has received a number of 
requests for temporary disconnections while homeowners are out of town for an extended period of time.  
Staff recommends adding a disconnection/connection option for these residents with a fee covering the 
costs of disconnecting and reconnecting service as follows: 

“Section 12. Miscellaneous Fees.  The following are additional fees for specific services 
provided by Flowery Branch. 
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• $120 for Water and Sewer Deposit Fee – This is charged for new 
application for water and sewer service. The deposit will be used for the 
final bill and any potential balance refunded to a customer. 

• $65 for Sewer Only Deposit Fee – This is charged for new application for 
sewer only service. The deposit will be used for the final bill and any 
potential balance refunded to a customer.  

• $60 Admin Fee for New Service Applications – The administrative cost of 
establishing an account and turning on the water meter. 

• $60 Cut Off Fee – The administrative cost of closing an account and turning 
off the water meter. This applies to all accounts 30 days past due.  

• $30 Return Check Fee – A fee will be charged on checks or bank draft 
returned for any reason, and water service may be subject to disconnect. 

• $30 Turn On Fee – This fee is charged to turn the water service on for 
existing connections. 

• Sewer Inspection Fee – At Actual Cost 

• Water Inspection Fee – At Actual Cost 

• $180 Snowbird Fee – This fee is charged for customers vacating a property 
for an extended period of time  (more than 2 months) that desire a final bill 
but intend to restart service in the future. Fee covers final meter read, 
locking meter, final bill submission and unlocking meter upon customers 
return/request. 

 

 
OPTIONS:  

(1) Amend Resolution 20-2020 by adopting – 

a. Staff recommendation of Option 1 for Section 6.6 to clarify FSSDC 
calculation and exemption and Section 12 adding a “snowbird fee” for 
temporary disconnection/connection; 

b. Option 1 for Section 6.6 to clarify FSSDC calculation and exemption 
only; 

c. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption 
only; 

d. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption and 
a “snowbird fee” in Section 12 for temporary disconnection/connection; 
or 

e. A “snowbird fee” in Section 12 for temporary disconnection/connection 
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only. 

(2) Do not amend Resolution 20-2020. 

 

 
RECOMMENDED SAMPLE MOTION:  

I make a motion to approve changes to Resolution 20-2020 as presented per staff recommendations 

with an effective date of March 18, 2021. 

 
DEPARTMENT:  Administration 

Prepared by:  Alisha Gamble 
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SDC
Inside Outside

Capacity Method Water Water SDC
Ongoing 
Annual Irrigation Comments

Tampa Fl 21-50 1" meter 7000 8750 3950
Birmingham AL Water Works 4 meter size 16450 none 407 1000 Water and Sewer SDC
Athens GA 3/4" meter size 1600 none 60 Fire annual based on 4" meter
Sacremento CA 3/4" meter size 1741 none 1741 Specifically do not charge fire
PBC 4" meter size 100200 23160
Clayton County Water Authority 3/4" meter size 1600 2500 180 residential shown, commercial is 6000 regardless of size
Lexington County SC 3/4" meter size 2250 1000 fire based on per inch of main
Marietta GA Power/Waster 2" meter size 3000 2200 3000
Dekalb County GA 6" meter size 18750 18750 larger meters fire is higher

SDC
Fire
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: City Manager Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: City Clerk Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS


171



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: City Attorney Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Water/Wastewater Monthly Department Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
n/a

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Water/Wastewater

Prepared by: Vickie Short

ATTACHMENTS
 WWW DEPARTMENT REPORT- March 2021.pdf
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WATER/WASTEWATER DEPTARTMENT REPORT
Prepared By:
Date:

DEPARTMENT MISSION:

GOALS: 1. Preparing for the new wastewater plant expansion.

STATS:

FY2015 FY2016 FY2017 FY2018 FY2019 FY2020
FY2021 

YTD
Drinking Water 
Distributed (million 
gallons) 87 79           85           81           87                89                                 17 
Wastewater Treated 
(million gallons) 166 172         176         208         211              210                               39 

Virgil Welch
3/8/2021

The safe and reliable production of drinking water, free of harmful bacteria and other pollutants, is one of our top 
priorities. Strict drinking water standards control all aspects of treatment for our public water supplies (treatment, 
storage, and distribution) to ensure the delivery of safe water to consumers. Wastewater treatment following strict 
requirements and monitoring to ensure the safety of our community is another top priority.  Our goal is to meet or 
exceed all standards.

                                 2. Hire a new employee.
                                 3. Implementation of the maintenance software program
                                 4. Install new security system at the plant.
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WATER/WASTEWATER DEPTARTMENT REPORT

REPORT:
We are continuing our discussions with the engineers on the wastewater plant design and hopefully the plans will be 
finished by the end of month. We are in the process of reviewing employee applications and will set up interviews. 
The new security system with cameras and main building door alarms is complete and functioning, and the 
implementation of the maintenance software program is still in progress.

2
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Public Works Monthly Department Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Public Works

Prepared by: Vickie Short

ATTACHMENTS
 PUBLIC WORKS - Mar 2021.pdf
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PUBLIC WORKS DEPARTMENT REPORT
Prepared By:
Date:

DEPARTMENT MISSION:

GOALS:

STATS:

FY2015 FY2016 FY2017 FY2018 FY2019 FY2020
FY2021 

YTD
Work Orders Completed 781 673 764 765 725 1928 1115
Pavement Repairs 145 110 47
Utility Locates 1694 2662 2442 1173 1916 2483 2202
Street Signs Replaced 50 95 80 43
Meters Replaced or Installed 59 139 366
New Water Lines Installed 
(linear ft) 9786 4457 6412

Bill Whidden
3/9/2021

The Public Works Department is responsible for the care, maintenance and operation of the city water 
distribution system, the collection of wastewater by distribution of drinking water, collection of sanitary sewer 
and collection of storm sewer, the street lighting system, all city streets and sidewalks, parks, and municipal 
buildings.  

The Department of Public Works for the City of Flowery Branch strives to enhance the quality of life for its 
residents by ensuring clean safe drinking water, efficient sanitary sewer service,  well-maintained city streets 
and all other city-related issues that our citizens rely on daily. We at Public Works are striving to become a 
more proactive unit with preventive maintenance on all the utilities, roadways, etc.. which in the long run will 
keep the city running in a more efficient and be less expensive for its citizens.
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PUBLIC WORKS DEPARTMENT REPORT

REPORT:
Public Works has finished its small meter updating of the electronic sensing units and is continuing on with our 
project of quantifying and replacing or downsizing multiple larger water meters with updated electronic sending 
units which will enhance the city’s ability for monitoring and billing services. We checked the valves and flow of 
over 20 fire hydrants and repaired multiple water leaks that occurred from ground freeze and thaw along with 
sidewalk removal and installation at the same location.   

  Public Works was also out driving the roads monitoring and salting the streets of Flowery Branch at specific spots 
that required special attention during the last two freeze and near freeze events in the late and early hours before 
sunrise. We have continued doing a lot of ditch and storm water structure maintenance through out the city due to 
the excessive amount of rain we have been blessed with this year.

  Public works continues on doing what we can to keep the city streets clean and safe for the residents of the City of 
Flowery Branch as we are proud to call it our home away from home.

2
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Police Monthly Department Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Police

Prepared by: Vickie Short

ATTACHMENTS
 PD - March 2021.pdf
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POLICE DEPARTMENT REPORT
Prepared by:
Date:

DEPARTMENT MISSION:

GOALS:

4.  Continue training Ms. Dominguez for enhancing victim/witness services.

STATS:
FY2015 FY2016 FY2017 FY2018 FY2019 FY2020 FY2021 YTD

Calls for Service 2691 4022 5231 5292 6086 6591 4180
Officer Initiated Traffic Calls 2950 2769 3380 3123 3967 3098 3319
Arrests, Accidents, and 
Incidents (including field 
reports)

855 1653 2970 2766 3553 3556 2748

Vehicle Miles 149699 163147 187258 176473 186851 194189 132,446

David Spillers
3/4/2021

We vow to protect and serve the City of Flowery Branch through dedication, professionalism, and community-
oriented policing by using active cooperation as well as effective, proven standards of excellence with a 
positive, progressive attitude.

1.  Maintain and Improve service delivery in terms of public safety with a continuing focus on prevention.
2.  Ensure city residents are treated fairly, ethically, and respectfully.
3.  Continue to train on de-escalation techniques and continue training with regard to mental health issues.
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POLICE DEPARTMENT REPORT

REPORT:
On 02/25/21 at 12:46 Patrol arrested Comesia Flanagan, 26 YOA, of Peachtree Corners for shoplifting at Kohls. 
There was a second female who was able to evade law enforcement as did their lookout vehicle. This trio had been 
shoplifting as an organization at 5 other locations in recent preceding days.                                                                    
On 02/28/21 Patrol responded to Tree Park Apts at 19:30 interrupting Juan Gonzalez , a resident of Tree Park Apts, 
as he broke into 5 vehicles. Officers were able to arrest Gonzalez, 20 YOA, recover and return all property to the 
rightful owners.

On 03/06/21 at 00:10 hours Patrol responded to the report of a sexual assault at Branch House Tavern. Arising from 
this incident officers identified 1 of the 2 suspects who ultimately furnished identifying information about himself 
with a false date of birth. Officers were ultimately able to obtain his true identity leading to a valid arrest warrant out 
of Cobb County.                       
Later, 03/06/21 at 03:23 hours officers responded to Kohl's discovering a breaking at the front of the store. During 
the burglary it was discovered most all of the jewelry and women's clothing stolen. In review of the security tape 3 
individuals were observed inside the store committing the theft. The driver remained in the Dodge Durango. Total 
loss, including damage $30,000.00. Total time on the property 4 minutes. 

On 03/07/21 officers responded to lot 44 of 5975 Lights Ferry Rd. regarding a complaint against Larry Eugene 
Smith, a person who has been criminally trespassed from the property on multiple occasions in the past. In the 
process of removing Smith from the property he obstructed officer Charlton by offering violence against Charlton 
and then by fleeing on foot. Due to his degree of drug intoxication Smith was transported to NEGMC for a 4 hour 
medical clearance prior to his transport to jail.

2
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Planning and Development Monthly Department Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 PCD - March 2021.pdf
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PLANNING & COMMUNITY DEVELOPMENT DEPT REPORT
Prepared By:
Date:

DEPARTMENT MISSION:

GOALS:

STATS:

FY2015 FY2016 FY2017 FY2018 FY2019 FY2020 FY2021 YTD
Residential Permits Issued 201 228 347 245 259 391 401
Building Inspections 559 941 1293 1113 1345 329 2,996
Soil & Erosion Inspections 78 535 2434 2744 1939 4146 1,997
Code Enforcement 6 13 42 35 132 195 119
New Business License 
Inspections

23 28 61 51 49 46 41

Certificate of Occupancies 
Issued 118 168 240 216 484 278 319

Rich Atkinson
3/13/2021

We are responsible for current and future planning, zoning, building permits, site development, plan review, 
building and site inspections, sign permitting and review, occupational tax licensing, soil and erosion inspections,  
as well as code enforcement. We strive to provide all of our services in a timely and professional manner.

Help Flowery Branch reach its full potential as a city. 
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PLANNING & COMMUNITY DEVELOPMENT DEPT REPORT

REPORT:
Upcoming zoning cases for April 1:
SOTL rezoning to change PUD conditions to allow townhomes to be constructed in the designated commercial area.
Annexation request for two properties on McEver Road – 6495 and 6509 with the intend to construct a townhome 
development.
Southern Grace Building – Amber Rushing - rushingtradingco.com looking into purchasing to add as a second 
location to her current Sugar Hill restaurant. 
TRG downtown – Front façade and alleyway leading to Farmers Market are currently being bricked; Beginning bi-
weekly meeting with our leasing company (Oakhurst) to discuss potential clients for the retail. 
Comprehensive Plan – Council retreat discussion; April 1st virtual open house; April 15th City Council second 
required official public hearing.
Morgan Brick Rezoning – Knight Drive – surveying under way with application forthcoming.
Downtown Projects – Finalizing construction plans and beginning work ASAP.

2
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Finance Monthly Department Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 FINANCE Mar 2021.pdf
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FINANCE DEPARTMENT REPORT
Prepared By:
Date:

DEPARTMENT MISSION:

GOALS:

STATS:

FY2015 FY2016 FY2017 FY2018 FY2019 FY2020 FY2021 YTD
Active Utility Billing 
Customers

1536 1534 1664 1674 1468 1584 1634

Water Cut Offs 250 245 233 244 455 482 233
Phone Calls Completed 9667 8473
Business License Renewals 247 159

Alisha Gamble
3/8/2021

To provide timely, accurate and clear financial information to other City departments, the governing body, and 
the Flowery Branch community while maintaining compliance with applicable laws and procedures.

1.  Enhance citizen transparency of financial data and timely reporting.
2.  Provide excellent service to our citizens.
3.  Keep citizens informed of announcements and billing/services updates in a timely manner.
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FINANCE DEPARTMENT REPORT

REPORT:
Current projects for the Finance Department are:
1.  Budget planning for department operating budgets and capital budgets.
2.  Streamlining the capital budget reporting process using an online platform to flow into the budget document.
3.  Preparing for the Council Retreat.
4.  ClearGov Citizen Transparency demonstration.
5.  Quarterly financial update for quarter ending 12/31/2020.

2

187



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: FY2021 - Quarter 2 Financial Update

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
FY2021 - Quarter 2 Financial Update

FACTS AND ISSUES:
Detailed reports and statements will be emailed to Council for review before the meeting.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
No action needed

SAMPLE MOTION: 
No motion required

COLLABORATING DEPARTMENT: 

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: ClearGov - Citizen Transparency Website Presentation

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
N/A

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: City Council Report

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Mayor Miller Per Diem

COUNCIL MEETING DATE: March 18, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Mayor Miller Per Diem.pdf
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CITY OF FLOWERY BRANCH 
MAYOR & COUNCIL ATTENDANCE SHEET 

PER DIEM PAY 

 

 
 
 
 
 
 

NAME Mike Miller MONTH/YEAR         March 2021 
  

 
 

 
 
 
 

 

 
 
    1  
 
 

2 
 
 

3 
 
 

4 
 
 

5 
 
 

 
My signature certifies that I am eligible to be paid for 2 meeting dates, maximum 5 per month, 
in accordance with per diem pay as described in Ordinance No. 477. Total $100.00 ($50.00 per 
mtg) 

 
 
 

 

Signature 

MEETING DATE DESCRIPTION OF MEETING 

 
 

3/9/2021 

 
 
MPO Meeting 

 
 

3/15/2021 
 

 
 
Hall County Meeting 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Second Reading of Ordinances 631, 632, 633, and 634 - variance requests for 6026 Lights Ferry Road,
6040, 6041, and 6043 Morrow Drive submitted by Mr. Chris Hill of Hillgrove Homes

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Applicant reviewed options on how to best develop these parcels (and possibly more in the area) while meeting the
intent of the Flowery Branch Zoning Ordinance. There is an original plat that appears to still be valid that designates the
lots as legal non-conforming. This means they are legal but do not meet the current zoning designation (R-2 in this case)
thus rendering them unbuildable under current zoning. In other words, the lots are legally platted but they cannot be
altered - making new home construction impossible. 

Rezoning is problematic as the options are limited. The Central Business District is intended for the downtown area. The
subject properties are close to downtown, but staff feels they are too far away to be considered for CBD. Traditional
Neighborhood District is too restrictive for the properties as it requires parking in the rear or side yards. The other option
is to create larger lots to meet the standard R-2 zoning requirements.  

Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to meet the R-2 designation,
and the original plat, applicant must request three variances. The variances are from the requirements set forth in Article
6, Table 6.2, of the City’s zoning ordinance.

FACTS AND ISSUES:
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 Morrow Drive 
Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2
Variance requests are for each parcel. The requests are as follows:

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet.
2. Reduction in minimum required lot width from 75 feet to 50 feet.
3. Reduction in required side setback from 10 feet to 5 feet. 

OPTIONS:
The following schedule has been approved by Mayor Miller:
February 18 - work session
March 4 - first vote
March 18 - final vote
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IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. Staff encourages Mayor and Council to provide additional conditions as
deemed appropriate prior to the final read and vote scheduled for March 18th, 2021. 

SAMPLE MOTION: 
I make a motion to approve ordinance 631. 
I make a motion to approve ordinance 632. 
I make a motion to approve ordinance 633. 
I make a motion to approve ordinance 634.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Variance Application.pdf
 Variance Staff Report .pdf
 ERBcombinedfinalemix.pdf
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Variance Request(s) 
Staff Report  

February 4, 2021  
 

Variance Ordinance #’s 631, 632, 633, & 634 
Applicant: Chris Hill, Hillgrove Homes, LLC. 
Request: Variances form the Flowery Branch Zoning Ordinance Article 6. Table 6.2 
Subject Properties: 6026 Lights Ferry Road, 6040 Morrow Drive, 6041 Morrow Drive, and 6043 
Morrow Drive  
 
Subject Properties per GIS: 
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2 
 

 

The four subject properties are all zoned R-2 (Residential Detached Single Family):  

Sec. 6.3. - R-2, Residential, Detached Single Family, Moderate-Density District. 

(a)Purpose and Description. This zoning district is intended to implement the "Single-family 
residential" designation of the future land use plan contained within the comprehensive plan 
of the City of Flowery Branch. It is also intended to implement the "suburban residential" 
character area established in the comprehensive plan. 

(b)Character. The designs of subdivisions in this district include cul-de-sacs and curvilinear 
streets. Houses are set back a significant distance from the street. Streets are built to 
relatively wide standard when compared with traditional neighborhoods. Access to this 
district is predominantly by automobile but pedestrian mobility is accommodated. 

(c)Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in 
Table 6.1, "Permitted and Conditional Uses in Agricultural and Conventional Residential 
Zoning Districts." Land use in this district consists predominantly of detached, single-family 
dwellings on their own lots at a moderate density (no more than approximately three 
dwelling units per acre). Site-built dwellings only are permitted (no manufactured homes). 
Other uses that are compatible with a low-density, residential environment such as 
recreational, educational, and religious facilities, are permitted or conditional uses. 

(d)Dimensional Requirements. Dimensional requirements shall be as provided in Table 6.2, 
"Dimensional Requirements in Agricultural and Conventional Residential Zoning Districts." 
Dimensional requirements such as minimum building setbacks and maximum building 
coverage are intended to provide for yards surrounding each dwelling. 

Applicant reviewed options on how to best develop these parcels (and possibly more in the 
area) while meeting the intent of the Flowery Branch Zoning Ordinance. There is an original 
plat that appears to still be valid (shown below) that designates the lots as legal non-
conforming. This means they are legal but do not meet the current zoning designation (R-2 in 
this case) thus rendering them unbuildable under current zoning. In other words, the lots are 
legally platted but they cannot be altered - making new home construction impossible.  

Rezoning is problematic as the options are limited. The Central Business District is intended 
for the downtown area. The subject properties are close to downtown, but staff feels they are 
too far away to be considered for CBD. Traditional Neighborhood District is too restrictive for 
the properties as it requires parking in the rear or side yards. The other option is to create 
larger lots to meet the standard R-2 zoning requirements.   
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Ultimately, the applicant decided to pursue building on the legal lots as recorded. In order to 
meet the R-2 designation, and the original plat, applicant must request three variances. The 
variances are from the requirements set forth in Article 6, Table 6.2, of the City’s zoning 
ordinance.   

 

 

 

Table 6.2 

 
 

Variance requests are for each parcel. The requests are as follows: 
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet. 
3. Reduction in required side setback from 10 feet to 5 feet.  
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The resulting layout: 
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This is in line with the original recorded plat: 
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Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; Legal non-conforming lots that 
cannot be built upon as currently required by Flowery Branch Zoning Ordinance. 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 
property is located; The lots cannot be built upon and meet the requirements of R-2 zoning.  

 
(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located;  

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variance requested is the minimum variance that will make possible the proposed use of 
the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 

 
Staff recommends approval with the following conditions: 
 
 
 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 
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4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 

5. Applicant shall construct new homes in accordance with the elevations submitted and 

attached hereto. 
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Exhibit “A” 
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Public Hearing Published    01/13/21               First Reading   03/04/21 

Public Hearing     02/04/21    Adopted   03/18/21 
 

1 
 

 

ORDINANCE 631 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6026 LIGHTS FERRY ROAD, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT 

“A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6026 Lights Ferry Road; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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2 
 

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 

5. Applicant shall construct new homes in accordance with the elevations submitted and 

attached hereto. 
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ORDINANCE 632 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6040 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 5040 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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ORDINANCE 633 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6041 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6041 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 
applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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ORDINANCE 634 

AN ORDINANCE GRANTING VARIANCES FROM THE R-2 (RESIDENTIAL, DETACHED SINGLE FAMILY, LOW 

DENSITY DISTRICT) REQUIREMENTS OF ARTICLE 6, TABLE 6.2, OF THE FLOWERY BRANCH ZONING 

ORDINANCE TO 6043 MORROW DRIVE, OWNED BY HILLGROVE HOMES, LLC, SHOWN ON EXHIBIT “A”, 

DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”, BY 

REDUCING THE MINIMUM REQUIRED LOT SIZE FROM 15,000 SQUARE FEET TO 7,000 SQUARE FEET, 

REDUCING THE MINIMUM REQUIRED LOT WIDTH FROM 75 FEET TO 50 FEET, AND BY REDUCING THE 

REQUIRED SIDE SETBACK FROM 10 FEET TO 5 FEET; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL 

PURPOSES. 

 

WHEREAS, Hillgrove Homes, LLC has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting specific variances for property located at 6043 Morrow Drive; and 

WHEREAS, a survey and complete description of the property subject to the requested variances is 

included in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Hillgrove 

Homes, LLC’s application at its meeting of February 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Hillgrove Homes, LLC in conjunction with the standards set forth in Article 37, Section 27.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variances from the City of Flowery Branch Zoning Ordinance 
Article 6, Table 6.2 is consistent with the adopted standards for governing the exercise of the zoning power 
consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of Flowery 
Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variances to any provision of the zoning ordinance shall 
provide a written justification that one or more of the following condition(s) exist.  The City Council shall 
not approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 

 
(c) Granting the variances requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 
property is located; 

 
(d) The requested variances will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variances shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved. 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variances from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
6, Table 6.2:  
 

1. Reduction in minimum required lot size from 15,000 square feet to 7,000 square feet. 
2. Reduction in minimum required lot width from 75 feet to 50 feet.  
3. Reduction in required side setback from 10 feet to 5 feet. 

 

Conditions set forth in Exhibit “C” are imposed on said properties. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 18th day of March 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

1. Applicant’s development shall comply with all stormwater management requirements of 

Article 12 of the Subdivision and Land Development Code per Section 1203. 

2. Applicant shall record a final plat in accordance with Article 8 of the Subdivision and Land 

Development Code. 

3. The final plat shall dedicate a 25 feet wide strip of public right of way along Morrow Drive 

(measured from the existing centerline of said road) for future installation of sidewalks, 

curb, gutter, utilities and other public improvements. 

4. A landscape plan for each individual lot and the development as a whole shall be submitted 

to staff at the time of any land disturbance application. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Second Reading of Ordinance 623 a rezoning request submitted by Mr. Bret Clark.

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Mr. Bret Clark (who was approved and is currently working on the McEver self-storage project) has submitted an
application to rezone 5519 McEver Road from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) with
the intent to construct a townhome/commercial mixed-use project. The parcel is approximately 11.34 acres and is
currently vacant. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted and conditioned by staff. 

SAMPLE MOTION: 
I make a motion to approve the second read ofordinance 623.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 FINAL SITE  MARCH 18.pdf
 McEver Letter of Intent 2020-10-29.pdf
 Zoning Analysis 2020-10-30.pdf
 B Clark Ap.pdf
 Staff Report Bret Clark McEver Mixed-Use.pdf
 Ordinance 20-623 Bret Clark McEver-Gainesville.pdf
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City of Flowery Branch Planning and Community Development                                        October 29, 2020 

5410 Pine Street 

Flowery Branch, GA 30542 

 

 RE: Rezoning request of 5519 McEver Road (TP 08099 000007) 

 

To Whom It May Concern: 

 

 Ridgeline Land Planning, Inc. is requesting to rezone 11.338 acres located at 5519 

McEver Road from A (Agriculture) to HB and R-3 as shown on the included site plan. The proposed 

rezoning is to allow development of a mixed-use community consisting of 68 single-family attached 

townhomes and 35,100 square feet of Neighborhood Commercial space.  Site densities are 7.69 units 

per acre for the residential portion and 0.32 FAR for the commercial area. Residential exterior materials 

will consist of brick, stone, and cementitious siding.  The Commercial materials will match or 

compliment the residential materials to create a cohesive community design.  Residential building 

height will be a maximum of 35 feet. Commercial building heights will not exceed 40 feet in height. 

The subject property lies within the Neighborhood Commercial character area designated in the 

Comprehensive Plan.  Major features of the Neighborhood Commercial character area are “Pedestrian 

accessibility is promoted via sidewalks connected to nearby neighborhoods”.   By providing single family 

attached townhomes to the rear of the subject a walkable mixed-use neighborhood will be created that 

is consistent with the intent of the comprehensive plan. 

 

 

 

 

Constitutional Objections 

 

 

Facially and as applied to the Property, the specific portions of the City of Flowery Branch 

Comprehensive Plan and zoning ordinance which restrict the Property to any zoning classification,  

conditions, uses, or to any development other than those proposed by the Applicant are  

unconstitutional because they would abolish or damage the Applicant’s property rights without  

paying adequate, fair, and just compensation for such rights, in violation of the Constitution of the  

State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the United  

States Constitution.  

  

Facially and as applied to the Property, the application of the City of Flowery Branch  

ordinances or Comprehensive Plan which restrict the Property to any zoning classification, conditions, 

uses, or to any development other than the proposed by the Applicant is unconstitutional, illegal, null, 

and void, constituting a taking and/or damaging of Applicant’s Property by denying Applicant all 
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economically viable use of its land while not substantially advancing legitimate state interests in 

violation of the United States Constitution’s Just Compensation Clause of the Fifth Amendment and the 

Equal Protection and Due Process Clauses of the Fourteenth Amendment and the  

Constitution of the State of Georgia of 1983. 

    

  

The denial of this application would be an arbitrary and capricious act by the City of Flowery 

Branch  

without any rational basis, thus constituting an abuse of discretion in violation of the Constitution  

of the State of Georgia of 1983 and Due Process Clauses of the Fourteenth Amendment to the  

United States Constitution.    

  

A refusal by the City of Flowery Branch to approve this application for the Property would be  

unconstitutional and discriminate in an arbitrary, capricious, and unreasonable manner between  

the Applicant and owners of similarly situated property in violation of the Constitution of the State 

of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the United  

States Constitution.   

 

The applicant and stakeholders respectfully request approval of this application and welcome 

the opportunity to meet with The City of Flowery Branch Planning and Community Development staff, 

Planning Commission, and Mayor and Council to discuss any questions or concerns regarding the 

application. 

 

 

Respectfully, 

 

Ridgeline Land Planning, Inc. 

 

 

 

Holt Persinger, RLA 
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Zoning Analysis – 5519 McEver road 

 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

The proposed use is compatible with the surrounding development 

(b)Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

The proposed community will be compatible with the adjacent commercial and residential uses. 

(c) Whether the property to be affected by the proposal can be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned. 

The current agricultural use is not economically viable in relation to the surrounding 

development. 

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools. 

The proposed development would not create an excessive burden on existing infrastructure. 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan including 

but not limited to the character area map and future land use plan map. 

The proposal in in conformance with the comprehensive plan and proposed character area. 

(f) Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the proposal. 

The development of the surrounding area supports the proposal as growth continues along the 

McEver Road corridor. 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

Properties North of the subject across McEver Road are zoned NS and are currently under 

commercial uses.  The property to the East across Gainesville street is developed as a a 

residential community. 

(h) Existing value of the property under the existing zoning district classification, the extent to which the 

property value of the subject property is diminished by the existing zoning district, and the value of the 

property under the proposed zoning district; if such information is provided by the applicant or can be 

discerned. This consideration may include the length of time the property has been vacant or unused as 

currently zoned and efforts taken by the property owner(s) to use the property or sell the property 

under the existing zoning district classification. 

The existing agriculture zoning is not economically viable considering the existing surrounding 

development. 

252



(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to the 

value or improvement of development of adjacent property in accordance with existing regulations. 

Adjacent properties are mostly developed with compatible uses. 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 

The proposal will not create an isolated or unrelated district.  The proposed commercial and 

residential uses blend with the existing commercial and residential at the intersection of McEver 

Road and Gainesville Street. 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a zoning 

district. 

The proposal is in keeping with the current uses and character of the area. 

(l) The possible impact on the environment, including but not limited to, drainage, soil erosion and 

sedimentation, flooding, air quality and water quality. 

All NPDES guidelines will be implemented during and after development to minimize 

environmental impacts. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the 

overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal conforms to the character area designated in the Comprehensive plan. 
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Applicant: Bret Clark 

Property Owner: McEver Road, LLC. 

Subject Property: 5519 McEver Road; 08099 000007; 11.34+/- acres 

Request: Rezone from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) proposal is to 

construct a mixed-use development of townhomes and commercial outparcels 

Current Use: Vacant 

Character Area: Neighborhood Commercial 

_____________________________________________________________________________________ 

 

 

5519 McEver Road; currently zoned A (Agriculture): 
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The Comprehensive Plan designates this parcel as a Neighborhood Commercial character area. The 

project includes a commercial component that meets the intent of this character area but adds a 

townhome component. Staff feels under the current economic climate and the state of 

retail/commercial building it is unrealistic to envision an 11-acre small scale commercial project on this 

site. This property is a gateway to our downtown and adding a mixed-use project to this corner will help 

the continued development of downtown while providing services to the McEver Road corridor.  

 

Final: 
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Staff Recommendation  

The concept of a mixed-use works for this parcel as it provides an attractive gateway project. Staff 

recommends approval with the following conditions:  

1. A landscape/buffer plan shall be approved by staff prior to the issuance of a land 

disturbance permit.  

2. Townhomes shall be limited to runs of no more than six. 

3. Development shall generally adhere to the site plan as submitted as Exhibit “D” of this 

ordinance. 

A. A buffer reduction from 25’ to 10’ along the common property line of parcel 08111    

     003040 is granted to allow entrance alignment with the commercial properties located  

     on the opposite side of McEver Road.  

B. Major changes shall constitute a City Council review. 

1). Change in number of units of 2 or more. 

2). Significant deviation from the approved landscape/buffer plan. 

3). Altering the commercial portion of the site plan to allow additional residential 

component.  

4.) Any changes staff deems major. 
C.   Minor Changes shall be approved by staff. 

      1). Reduction of the number of units. 

      2). Reduction in setbacks of 5’ or less. 

      3.) Any changes that do not significantly impact the overall site. 

4. A 10’-12’ pedestrian/bike path shall be provided along the entirety of the property line 

along Gainesville Street to be built to the City’s specifications.  

5. Sewer and water shall be provided by the City of Flowery Branch 

6. Driveways shall be 23’ as measured from the back of curb. 

7. Townhomes and commercial parcels shall be constructed in a manner that significantly 

adheres to the elevations as submitted as Exhibit “E”.  

A. Material shall be limited to brick, stacked stone, cementitious fiber board, and board 

and batten. 

B. Elevations shall be submitted for each townhome at the time of permit.  

C. Architectural shingles shall be used throughout the development.  

8. Commercial - Highway Business Parcels 

A. No gas stations will be allowed on the commercial properties. 

B. All commercial uses other than retail, office, or food service shall require a 

conditional use permit. 

C. Developed separately and subservient to the residentially zoned parcel. 

D. Location of all signs. 

E. No lighted or animated signs shall face the residential subdivision.  
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F. Lighting plan must be submitted and approved by staff.  

G. Dumpster must be fully enclosed, and materials must be consistent with primary 

structure.  

H. Commercial parcels shall generally adhere to the site plan as shown on Exhibit “D”. 

I. If not developed concurrently with the residential portion of this development the 

commercial parcels shall adhere to the following conditions: 

A. Entire area shall be sodded. 

B. Temporary landscaping shall be added to enhance the area and promote a park 

like atmosphere. 

C. Streets and parking spaces shall be constructed per the approved plan as shown on 

attached Exhibit “D”. 

 

 

 

 

Exhibit “D” 
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Exhibit “E” 
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Public Hearing Published 12/09/2020   First Reading       02/18/2021 

Public Hearing  01/07/2021   Adopted            03/18/2021 

                                                              

ORDINANCE NO. 20-623 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING AN 11.34 +/- ACRE TRACT OF LAND OWNED 

BY 5519 MCEVER ROAD, LLC. COMMONLY KNOWN AS 5519 MCEVER ROAD, 

IDENTIFIED AS TAX PARCEL 08099 000007 AS SHOWN ON ATTACHED EXHIBIT 

“A”, AS DESCRIBED ON EXHIBIT “B”, FROM A (AGRICULTURAL) TO R-3 (MULTI-

FAMILY RESIDENTIAL) AND HB (HIGHWAY BUSINESS) SUBJECT TO THE 

CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN EFFECTIVE 

DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, 5519 McEver Road, LLC. desires to develop an 11.34+/- acre tract of land identified 

as tax parcel 08099 000007; shown on Exhibit “A”; and legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be placed on subject properties are shown on attached 

exhibit “C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 

application of 5519 McEver, Road, LLC in conjunction with the standards set forth in Article 34 

- Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, 5519 McEver, Road, LLC. has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application requesting to be rezoned and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of January 7, 2021 duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Flowery Branch A 

(Agricultural) to Flowery Branch R-3 (Residential Multi-Family) and HB (Highway Business) is 

consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 
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2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property shall be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current A (Agricultural) as opposed to the proposed R-3 

(Residential Multi-Family) and HB (Highway Business). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the changes to the R-3 and HB 

zoning districts. 

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be 

rezoned R-3 (Residential Multi-Family) and HB (Highway Business). Conditions are set forth in 

Exhibit “C”. Said Exhibits are incorporated by reference as if fully set forth herein. 

 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 18th day of March 2021. 

 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 

 

 

 

 

 

 

 

 

266



4 

 

Exhibit “A” 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

267



5 

 

Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning  

 

1. A landscape/buffer plan shall be approved by staff prior to the issuance of a land 

disturbance permit.  

2. Townhomes shall be limited to runs of no more than six. 

3. Development shall generally adhere to the site plan as submitted as Exhibit “D” of this 

ordinance. 

A. A buffer reduction from 25’ to 10’ along the common property line of parcel 08111    

     003040 is granted to allow entrance alignment with the commercial properties located  

     on the opposite side of McEver Road.  

B. Major changes shall constitute a City Council review. 

1). Change in number of units of 2 or more. 

2). Significant deviation from the approved landscape/buffer plan. 

3). Altering the commercial portion of the site plan to allow additional residential 

component.  

4.) Any changes staff deems major. 

C.   Minor Changes shall be approved by staff. 

      1). Reduction of the number of units. 

      2). Reduction in setbacks of 5’ or less. 

      3.) Any changes that do not significantly impact the overall site. 

4. A 10’-12’ pedestrian/bike path shall be provided along the entirety of the property line 

along Gainesville Street to be built to the City’s specifications.  

5. Sewer and water shall be provided by the City of Flowery Branch 

6. Driveways shall be 23’ as measured from the back of curb. 

7. Townhomes and commercial parcels shall be constructed in a manner that significantly 

adheres to the elevations as submitted as Exhibit “E”.  

A. Material shall be limited to brick, stacked stone, cementitious fiber board, and board 

and batten. 

B. Elevations shall be submitted for each townhome at the time of permit.  

C. Architectural shingles shall be used throughout the development.  

8. Commercial - Highway Business Parcels 

A. No gas stations will be allowed on the commercial properties. 

B. All commercial uses other than retail, office, or food service shall require a 

conditional use permit. 

C. Developed separately and subservient to the residentially zoned parcel. 

D. Location of all signs. 

E. No lighted or animated signs shall face the residential subdivision.  

F. Lighting plan must be submitted and approved by staff.  

G. Dumpster must be fully enclosed, and materials must be consistent with primary 

structure.  

H. Commercial parcels shall generally adhere to the site plan as shown on Exhibit “D”. 

I. If not developed concurrently with the residential portion of this development the 

commercial parcels shall adhere to the following conditions: 

A. Entire area shall be sodded. 
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B. Temporary landscaping shall be added to enhance the area and promote a park 

like atmosphere. 

C. Streets and parking spaces shall be constructed per the approved plan as shown on 

attached Exhibit “D”. 

 

 

 

 

 

 

Exhibit “D” 
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Exhibit “E” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Minor Updates and Clarification to Utility Rates Resolution 20-020, effective March 18, 2021

COUNCIL MEETING DATE: March 18, 2021

HISTORY:
Nelsnick Enterprises, Inc. has been working with the City over the past couple of years, analyzing our water sewer
capital improvement plan (CIP) and water-sewer rates concerning the CIP plan.  On November 2, 2017, Nelsnick
presented the CIP plan and recommended water-sewer rate increases over the next five years based on our system's
infrastructure improvements.  The last rate change took effect with Resolution 19-014, approved October 18, 2019. 
Prior years increases were approved on  December 7, 2018, and November 2, 2017.  Before 2017, there were no
increases in the rates since 2014.   However, in the spring of 2018, it became apparent we needed to reevaluate the CIP
plan due to various new developments coming to the area and more stress on the current system.  This year, the rate
changes also include a new format for charges, lowering the cost to the low usage customers and reallocating the costs to
the appropriate service levels.  The new plan information is attached.  The latest approval was August 20, 2020. 

FACTS AND ISSUES:
Fire Suppression System Development Charge:  During a recent inquiry from a development regarding a fire line
connection, staff found a lack of clarity in Resolution 20-2020 establishing water-sewer rates and connection fees
regarding the calculation of and exemption from the Fire Suppression System Development Charge (“FSSDC”).  As
adopted on August 20, 2020, Section 6.6 Connections for Fire Suppression states:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios and multiplying by the ¾” water system development charge.  Developers that provide public access fire
hydrants within their development and dedicate shall be exempt from the Fire Suppression System Development
Charge.”
Staff considered two options to clarify the calculation of the fee and the applicability of the exemption:
OPTION 1:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios as set forth in Section 6.2 and multiplying by the ¾” water system development charge.  Developers that
provide public access fire hydrants within their development and dedicate shall be exempt from the Fire Suppression
System Development Charge.  There is no fee for a public access fire hydrant within a development that is dedicated to
the City.”
Under the City’s current rate structure, this option would mean that a 3” fire main would currently be $1,104 * 16 =
$17,664.
OPTION 2:
“Any building requiring fire suppression/sprinklers shall pay for the capacity based on the pipe diameter size using the
capacity ratios as set forth in Section 6.2 and multiplying by the ¾” water system development charge and subtracting
seventy-five percent (75%).  Developers that provide public access fire hydrants within their development and dedicate
shall be exempt from the Fire Suppression System Development Charge.  There is no fee for a public access fire hydrant
within a development that is dedicated to the City.”
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Under the City’s current rate structure, this option would mean that a 3” fire main would currently be $1,104 * 16 –
75% = $4,416.  This option is intended to encourage private fire suppression/sprinkler systems by providing for a
reduced FSSDC.  Staff recommends adopting Option 1 as an amendment to Resolution 20-2020.
Miscellaneous Fees – “Snowbird” Disconnection/Connection Fee:  Staff has received a number of requests for
temporary disconnections while homeowners are out of town for an extended period of time.  Staff recommends adding
a disconnection/connection option for these residents with a fee covering the costs of disconnecting and reconnecting
service as follows:
“Section 12. Miscellaneous Fees.  The following are additional fees for specific services provided by Flowery Branch.
• $120 for Water and Sewer Deposit Fee – This is charged for new application for water and sewer service. The
deposit will be used for the final bill and any potential balance refunded to a customer.
• $65 for Sewer Only Deposit Fee – This is charged for new application for sewer only service. The deposit will
be used for the final bill and any potential balance refunded to a customer. 
• $60 Admin Fee for New Service Applications – The administrative cost of establishing an account and turning
on the water meter.
• $60 Cut Off Fee – The administrative cost of closing an account and turning off the water meter. This applies to
all accounts 30 days past due. 
• $30 Return Check Fee – A fee will be charged on checks or bank draft returned for any reason, and water
service may be subject to disconnect.
• $30 Turn On Fee – This fee is charged to turn the water service on for existing connections.
• Sewer Inspection Fee – At Actual Cost
• Water Inspection Fee – At Actual Cost
• $180 Snowbird Fee – This fee is charged for customers vacating a property for an extended period of time 
(more than 2 months) that desire a final bill but intend to restart service in the future. Fee covers final meter read, locking
meter, final bill submission and unlocking meter upon customers return/request.

OPTIONS:
(1) Amend Resolution 20-2020 by adopting –
a. Staff recommendation of Option 1 for Section 6.6 to clarify FSSDC calculation and exemption and Section 12
adding a “snowbird fee” for temporary disconnection/connection;
b. Option 1 for Section 6.6 to clarify FSSDC calculation and exemption only;
c. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption only;
d. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption and a “snowbird fee” in Section 12 for
temporary disconnection/connection; or
e. A “snowbird fee” in Section 12 for temporary disconnection/connection only.
(2) Do not amend Resolution 20-2020.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
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To amend Sections 6.6 and 12 of Resolution 20-2020 establishing water-sewer rates and connection fees to clarify (a)
the calculation of the Fire Suppression System Development Charge (FSSDC) and when a development is exempt from
said charge; and (b) add a category for temporary disconnections.

SAMPLE MOTION: 
I make a motion to approve changes to Resolution 20-2020 as presented per staff recommendations with an effective
date of March 18, 2021.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 Executive Summary -  Res 20-020 Updated March 2021.pdf
 20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
 Fireline SDC - Other Entities.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT:  Updates to Resolution 20-020 for Water Sewer Rates, effective March 18, 2021 
        
DATE:  March 14, 2021                                         (X)RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-   
 
COUNCIL ACTION REQUESTED ON: March 18, 2021 

 
PURPOSE:  
To amend Sections 6.6 and 12 of Resolution 20-2020 establishing water-sewer rates and 
connection fees to clarify (a) the calculation of the Fire Suppression System Development 
Charge (FSSDC) and when a development is exempt from said charge; and (b) add a category 
for temporary disconnections. 

 

 
HISTORY:  

Nelsnick Enterprises, Inc. has been working with the City over the past couple of years, analyzing our 

water sewer capital improvement plan (CIP) and water-sewer rates concerning the CIP plan.  On 

November 2, 2017, Nelsnick presented the CIP plan and recommended water-sewer rate increases over 

the next five years based on our system's infrastructure improvements.  The last rate change took effect 

with Resolution 19-014, approved October 18, 2019.  Prior years increases were approved on  

December 7, 2018, and November 2, 2017.  Before 2017, there were no increases in the rates since 

2014.   However, in the spring of 2018, it became apparent we needed to reevaluate the CIP plan due to 

various new developments coming to the area and more stress on the current system.  This year, the 

rate changes also include a new format for charges, lowering the cost to the low usage customers and 

reallocating the costs to the appropriate service levels.  The new plan information is attached.  The 

latest approval was August 20, 2020.   
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FACTS AND ISSUES:  
Fire Suppression System Development Charge:  During a recent inquiry from a development regarding a 
fire line connection, staff found a lack of clarity in Resolution 20-2020 establishing water-sewer rates 
and connection fees regarding the calculation of and exemption from the Fire Suppression System 
Development Charge (“FSSDC”).  As adopted on August 20, 2020, Section 6.6 Connections for Fire 
Suppression states: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios and multiplying by the ¾” water system 
development charge.  Developers that provide public access fire hydrants within their 
development and dedicate shall be exempt from the Fire Suppression System 
Development Charge.” 

Staff considered two options to clarify the calculation of the fee and the applicability of the exemption: 

OPTION 1: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios as set forth in Section 6.2 and 
multiplying by the ¾” water system development charge.  Developers that provide 
public access fire hydrants within their development and dedicate shall be exempt from 
the Fire Suppression System Development Charge.  There is no fee for a public access 
fire hydrant within a development that is dedicated to the City.” 

Under the City’s current rate structure, this option would mean that a 3” fire main would currently be 
$1,104 * 16 = $17,664. 

OPTION 2: 

“Any building requiring fire suppression/sprinklers shall pay for the capacity based on 
the pipe diameter size using the capacity ratios as set forth in Section 6.2 and 
multiplying by the ¾” water system development charge and subtracting seventy-five 
percent (75%).  Developers that provide public access fire hydrants within their 
development and dedicate shall be exempt from the Fire Suppression System 
Development Charge.  There is no fee for a public access fire hydrant within a 
development that is dedicated to the City.” 

Under the City’s current rate structure, this option would mean that a 3” fire main would currently be 
$1,104 * 16 – 75% = $4,416.  This option is intended to encourage private fire suppression/sprinkler 
systems by providing for a reduced FSSDC.  Staff recommends adopting Option 1 as an amendment to 
Resolution 20-2020. 

Miscellaneous Fees – “Snowbird” Disconnection/Connection Fee:  Staff has received a number of 
requests for temporary disconnections while homeowners are out of town for an extended period of time.  
Staff recommends adding a disconnection/connection option for these residents with a fee covering the 
costs of disconnecting and reconnecting service as follows: 

“Section 12. Miscellaneous Fees.  The following are additional fees for specific services 
provided by Flowery Branch. 
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• $120 for Water and Sewer Deposit Fee – This is charged for new 
application for water and sewer service. The deposit will be used for the 
final bill and any potential balance refunded to a customer. 

• $65 for Sewer Only Deposit Fee – This is charged for new application for 
sewer only service. The deposit will be used for the final bill and any 
potential balance refunded to a customer.  

• $60 Admin Fee for New Service Applications – The administrative cost of 
establishing an account and turning on the water meter. 

• $60 Cut Off Fee – The administrative cost of closing an account and turning 
off the water meter. This applies to all accounts 30 days past due.  

• $30 Return Check Fee – A fee will be charged on checks or bank draft 
returned for any reason, and water service may be subject to disconnect. 

• $30 Turn On Fee – This fee is charged to turn the water service on for 
existing connections. 

• Sewer Inspection Fee – At Actual Cost 

• Water Inspection Fee – At Actual Cost 

• $180 Snowbird Fee – This fee is charged for customers vacating a property 
for an extended period of time  (more than 2 months) that desire a final bill 
but intend to restart service in the future. Fee covers final meter read, 
locking meter, final bill submission and unlocking meter upon customers 
return/request. 

 

 
OPTIONS:  

(1) Amend Resolution 20-2020 by adopting – 

a. Staff recommendation of Option 1 for Section 6.6 to clarify FSSDC 
calculation and exemption and Section 12 adding a “snowbird fee” for 
temporary disconnection/connection; 

b. Option 1 for Section 6.6 to clarify FSSDC calculation and exemption 
only; 

c. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption 
only; 

d. Option 2 for Section 6.6 to clarify FSSDC calculation and exemption and 
a “snowbird fee” in Section 12 for temporary disconnection/connection; 
or 

e. A “snowbird fee” in Section 12 for temporary disconnection/connection 
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only. 

(2) Do not amend Resolution 20-2020. 

 

 
RECOMMENDED SAMPLE MOTION:  

I make a motion to approve changes to Resolution 20-2020 as presented per staff recommendations 

with an effective date of March 18, 2021. 

 
DEPARTMENT:  Administration 

Prepared by:  Alisha Gamble 
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SDC
Inside Outside

Capacity Method Water Water SDC
Ongoing 
Annual Irrigation Comments

Tampa Fl 21-50 1" meter 7000 8750 3950
Birmingham AL Water Works 4 meter size 16450 none 407 1000 Water and Sewer SDC
Athens GA 3/4" meter size 1600 none 60 Fire annual based on 4" meter
Sacremento CA 3/4" meter size 1741 none 1741 Specifically do not charge fire
PBC 4" meter size 100200 23160
Clayton County Water Authority 3/4" meter size 1600 2500 180 residential shown, commercial is 6000 regardless of size
Lexington County SC 3/4" meter size 2250 1000 fire based on per inch of main
Marietta GA Power/Waster 2" meter size 3000 2200 3000
Dekalb County GA 6" meter size 18750 18750 larger meters fire is higher

SDC
Fire
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