
City of Flowery Branch
City Council Meeting

Thursday, April 16, 2020, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

HOW TO JOIN THE MEETING - City Council Meeting 
Thu, Apr 16, 2020 5:30 PM - 8:30 PM (EDT) 
Please join my meeting from your computer, tablet or smartphone. 
https://global.gotomeeting.com/join/413053757 

You can also dial in using your phone. 
(For supported devices, tap a one-touch number below to join instantly.) 
United States: +1 (312) 757-3121 
- One-touch: tel:+13127573121,,413053757# 
Access Code: 413-053-757 

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/413053757

PUBLIC HEARING:

UNFINISHED BUSINESS - WORK SESSION:
 Consider Red Oak Sanitation Contract Renewal

RED OAK CONTRACT Flowery Branch Ga 2015.pdf
Red Oak Sanitation Request 3-10-2020.pdf
RED OAK CONTRACT Flowery Branch Ga 2020 FINAL.pdf
EXECUTIVE SUMMARY - Red Oak Sanitation Contract.pdf

NEW BUSINESS -WORK SESSION:
 Consider Resolution 20-011 - 3rd Quarter Amendment to the Budget for FY2020 as Previously

Adopted on June 27, 2019
Resolution 20-011Executive Summary.pdf
Resolution 20-011.pdf
Attachment A - Resolution 20-011 Budget Amendment Form.pdf
Attachment B - BA Descriptions and Detailed Report.pdf

 First and Second Read of An Ordinance Deeming Violations of the Governor's April 2, 2020
Executive Order a Public Nuisance Violation in the City Code So the City of Flowery Branch May
Impose Penalties
Ordinance __ COVID 19 Enforcement of Governor's Exec Order.docx
Governor Kemp's Executive Order.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562560/RED_OAK_CONTRACT_Flowery_Branch_Ga_2015.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562561/Red_Oak_Sanitation_Request_3-10-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567681/RED_OAK_CONTRACT_Flowery_Branch_Ga_2020_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567682/EXECUTIVE_SUMMARY_-_Red_Oak_Sanitation_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564244/Resolution_20-011Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564245/Resolution_20-011.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566533/Attachment_A_-_Resolution_20-011_Budget_Amendment_Form.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566535/Attachment_B_-_BA_Descriptions_and_Detailed_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568823/Ordinance____COVID_19_Enforcement_of_Governor_s_Exec_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568824/Governor_Kemp_s_Executive_Order.pdf
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Kemp Shelter in Place Exec Order Summary.docx

 Resolution 20-012 - Declare State of Emergency Continuation
20-012 -Cont State of Emergency COVID.pdf

 Consider March 24, 2020 Meeting Minutes
03242020.pdf

 Consider April 2, 2020 Meeting Minutes
04022020.pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

 FY2020 - Quarter 3 Financial Update

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider March 24, 2020 Meeting Minutes

03242020.pdf

 Consider April 2, 2020 Meeting Minutes
04022020.pdf

 Consider Per Diem - Mike Miller

UNFINISHED BUSINESS - VOTING SESSION:
 Consider Formal Financial Policies:  Operating Budget Policy, One-time Revenues Policy,

Expenditures Policy, Capital Policy, and Long-Term Forecasting and Planning Policy
Operating Budget Policy.pdf
One-Time Revenues Policy .pdf
Expenditures Policy.pdf
Long-Term Forecasting and Planning Policy.pdf
Capital Policy .pdf
Executive Summary - 2nd Set of Financial Policies.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568827/Kemp_Shelter_in_Place_Exec_Order_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/571023/20-012_-Cont_State_of_Emergency_COVID.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570231/03242020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570230/04022020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570231/03242020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570230/04022020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562570/Operating_Budget_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562571/One-Time_Revenues_Policy_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562572/Expenditures_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562573/Long-Term_Forecasting_and_Planning_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562574/Capital_Policy_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562575/Executive_Summary_-_2nd_Set_of_Financial_Policies.pdf
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 Consider - 2nd Reading of Ordinance # 587; an annexation request submitted by All Awesome
properties to bring a .96 +/- acre tract of land known as 6490 McEver Road into the corporate
City-limits of Flowery Branch.
Applications as submitted.pdf
McEver Road Corridor.pptx
McEver Whitehorse staff report.pdf
Annexation Ordinance - All Awesome Properties FINAL.pdf

 Consider - 2nd Reading of Ordinance # 588; an annexation request submitted by Whitehorse,
LLC.to bring an 8.84 +/- acre tract of land known as 6509 McEver Road into the corporate
City-limits of Flowery Branch.
Annexation Ordinance Whitehorse 1 FINAL.pdf

 Consider - 2nd Reading of Ordinance # 589; an annexation request submitted by Whitehorse,
LLC.to bring an 34.5 +/- acre tract of land known as 6533 McEver Road into the corporate
City-limits of Flowery Branch.
Annexation Ordinance Whitehorse 2 FINAL.pdf

 Consider - 2nd Reading of Ordinance #591 a request to rezone 6409 McEver Road from Hall
County ARIII to Flowery Branch PUD.
Rezoning All Awesome Properties FINAL.pdf

 Consider - 2nd Reading of Ordinance #592 a request to rezone 6509 McEver Road from Hall
County HB to Flowery Branch PUD.
Rezoning Ordinance Whitehorse 1 FINAL.pdf

 Consider - 2nd Reading of Ordinance #593 a request to rezone 6533 McEver Road from Hall
County ARIII to Flowery Branch PUD.
Rezoning Ordinance Whitehorse 2 FINAL.pdf

 Consider 2nd Reading of Ordinance 585 - Rezone of 0 McEver Road from M1 (Light Industrial) to
PUD (Planned Unit Development)
Staff Report for Bowen Stark.pdf
Application as submitted.pdf
McEver Road Corridor.pptx
585 ORDINANCE.pdf

NEW BUSINESS - VOTING SESSION:
 Consider Red Oak Sanitation Contract Renewal

RED OAK CONTRACT Flowery Branch Ga 2015.pdf
Red Oak Sanitation Request 3-10-2020.pdf
RED OAK CONTRACT Flowery Branch Ga 2020 FINAL.pdf
EXECUTIVE SUMMARY - Red Oak Sanitation Contract.pdf

 Consider Resolution 20-011 - 3rd Quarter Amendment to the Budget for FY2020 as Previously
Adopted on June 27, 2019
Resolution 20-011Executive Summary.pdf
Resolution 20-011.pdf
Attachment A - Resolution 20-011 Budget Amendment Form.pdf
Attachment B - BA Descriptions and Detailed Report.pdf

 First and Second Read of An Ordinance Deeming Violations of the Governor's April 2, 2020
Executive Order a Public Nuisance Violation in the City Code So the City of Flowery Branch May
Impose Penalties
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568286/Applications_as_submitted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568289/McEver_Road_Corridor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570050/McEver_Whitehorse_staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570051/Annexation_Ordinance_-_All_Awesome_Properties_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570053/Annexation_Ordinance_Whitehorse_1_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570054/Annexation_Ordinance_Whitehorse_2_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570039/Rezoning_All_Awesome_Properties_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570038/Rezoning_Ordinance_Whitehorse_1_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570035/Rezoning_Ordinance_Whitehorse_2_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570617/Staff_Report_for_Bowen_Stark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568370/Application_as_submitted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568372/McEver_Road_Corridor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570618/585_ORDINANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562560/RED_OAK_CONTRACT_Flowery_Branch_Ga_2015.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562561/Red_Oak_Sanitation_Request_3-10-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567681/RED_OAK_CONTRACT_Flowery_Branch_Ga_2020_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567682/EXECUTIVE_SUMMARY_-_Red_Oak_Sanitation_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564244/Resolution_20-011Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564245/Resolution_20-011.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566533/Attachment_A_-_Resolution_20-011_Budget_Amendment_Form.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566535/Attachment_B_-_BA_Descriptions_and_Detailed_Report.pdf
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Ordinance __ COVID 19 Enforcement of Governor's Exec Order.docx
Governor Kemp's Executive Order.pdf
Kemp Shelter in Place Exec Order Summary.docx

 Resolution 20-012 - Declare State of Emergency Continuation
20-012 -Cont State of Emergency COVID.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568823/Ordinance____COVID_19_Enforcement_of_Governor_s_Exec_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568824/Governor_Kemp_s_Executive_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568827/Kemp_Shelter_in_Place_Exec_Order_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/571023/20-012_-Cont_State_of_Emergency_COVID.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Red Oak Sanitation Contract Renewal

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Red Oak Sanitation has been servicing the City of Flowery Branch citizens with garbage and recycling services for about
20 years without a rate increase.  The last contract signed with Red Oak Sanitation is dated May 7, 2015 and is set to
expire on May 7, 2020.  City staff reached out to Red Oak Sanitation to notify them the City will be placing these
services out for bid this year.  Staff explained to Red Oak that the Requests for Proposals (RFP) process is to ensure the
City is doing its due diligence in providing the best services to our citizens at the least cost and the City does not have any
complaints about the service provided by Red Oak Sanitation.  

FACTS AND ISSUES:

Statements below were presented by Red Oak Sanitation at the 4/2/2020 work session: 
1. Red Oak has been providing service to the City of Flowery Branch for 20 years without a rate increase. Over
the years, we have continued to find solutions and create efficiencies so that we could maintain our monthly rate.
2. Over that same period, our cost to drop off recycling at the recycling center has been a roller coaster, going from
actually being paid $5 per ton to now where we are paying $57 per ton to drop off.
3.  As you can see with the increase letters that we gave you, that the landfill rate for MSW at $40 per ton is much
cheaper for dumping than recycling.
4. With our subscription customers (excluding the City of Flowery Branch customers), we are now billing those that
choose to recycle an additional fee as it's an extra service.
5. We would like to extend or renew our contract with the City at a rate of $12 per month for household trash and
for only those that recycle an additional $4 per month.
6. All customers will be notified of the rate change by letter by 5/1/2020.

OPTIONS:
Approve the new Red Oak Sanitation Agreement as presented

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the new Red Oak Sanitation Agreement as presented 5



SAMPLE MOTION: 
I make a motion to approve for the Mayor to sign the new Red Oak Sanitation agreement which will be effective May 1,
2020.

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 RED OAK CONTRACT Flowery Branch Ga 2015.pdf
 Red Oak Sanitation Request 3-10-2020.pdf
 RED OAK CONTRACT Flowery Branch Ga 2020 FINAL.pdf
 EXECUTIVE SUMMARY - Red Oak Sanitation Contract.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562560/RED_OAK_CONTRACT_Flowery_Branch_Ga_2015.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562561/Red_Oak_Sanitation_Request_3-10-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567681/RED_OAK_CONTRACT_Flowery_Branch_Ga_2020_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/567682/EXECUTIVE_SUMMARY_-_Red_Oak_Sanitation_Contract.pdf
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RESIDENTIAL WASTE SERVICES AGREEMENT BY AND BETWEEN 
THE CITY OF FLOWERY BRANCH, GEORGIA AND RED OAK SANITATION, INC. 

 
THIS AGREEMENT (this “Agreement”), is made and entered into effective the 1st day of May 
2020, by and between the City of Flowery Branch, Georgia, a Georgia municipal corporation, 
(hereinafter referred to as “City”) and Red Oak Sanitation, Inc., a Georgia corporation, (hereinafter 
referred to as “Contractor”). 
 

SECTION 1: COMMENCEMENT OF WORK 
 
The Contractor agrees to provide service to residents of the City under the current sanitation 
services requirements, which are listed below. Service will begin no later than May 1, 2020. 
 

         SECTION 2: TERM OF AGREEMENT 
 
The term of the Agreement shall be for a period of one (1) year, beginning May 1, 2020. The 
Agreement shall automatically renew for one (1) year at the end of the first one (1) year term, 
the second one (1) year term, the third one (1) year term and fourth one (1) year term unless 
either party provides the other party with written notice at least thirty (30) days before the 
termination of the then-current term. 

 
SECTION 3: CATEGORIES OF RESIDENTIAL WASTE REMOVAL     

SERVICE AND ACCEPTABLE ITEMS 
 
Garbage. The Contractor will provide a once-per-week residential waste removal service to 
residents of the City. Residents will be provided with one 95-gallon waste cart for storage of 
garbage. Residents will place their garbage containers at their curb on collection days by 7:00 
AM. 
 
Amounts allowed for removal: The amounts of garbage, recyclable items, yard waste, and bulk 
items allowed per pickup are as follows: one 95-gallon waste cart full of garbage (unless 
additional waste carts are requested and paid for); one 95 or 65-gallon recycling container full 
of recyclable items; 1 cubic yard of yard trimmings (extra cubic yards must be requested and 
paid for); and one bulk item.  Disposal of all garbage will occur at Hall County Transfer Station, 
1 Ruby Street, Gainesville, GA, 30501 or any other State-licensed facility. 
 
Recycling. The Contractor will provide a once-per-week recycling removal service to residents 
of the City. Residents will be provided with one 95 or 65-gallon recycling container for storage 
of recyclables. Residents will place their recycling containers at their curb on collection days 
by 7:00 AM. Recycling materials will be processed at SP Recycling in Lawrenceville, GA, or 
any other State-licensed facility. 
 
Yard Trimmings. The Contractor will provide once-per-week yard trimmings collection to 
residents of the City. Residents will contain all grass clippings, leaves, twigs, and shrubbery in 
paper yard waste bags. The Contractor will not collect branches and limbs. The Contractor will 
remove up to 1 cubic yards (7 bags or rolls) of yard trimmings, per home, per week. Additional 
bags of yard trimmings must be scheduled with the Contractor's customer service 
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representatives and paid for prior to removal.  Residents will place all yard trimmings at their 
curb on collection days by 7:00 AM. 
 
Bulk Item. The Contractor will provide a once-per-week bulk removal service to residents of 
the City. Residents will place all bulk at their curb. For the purposes of this Agreement, bulk is 
classified as items that are either too big or too heavy to be disposed of in a household garbage 
bag.  All bulk items must be scheduled with the Contractor prior to pickup.  Bulk item pickups 
may not be scheduled on a regular service garbage day.  Exceptions include construction and 
demolition debris and other items, as designated by the Contractor, which cannot be efficiently 
removed. Items containing liquids must be appropriately tagged before removal. 
 
Refusal of Removal. The Contractor may refuse to remove any garbage, recyclable items, yard 
trimmings, or bulk item not placed in their respective waste cart, recycling container, yard 
waste bags, and rolls, or proper point of pickup, unless a special arrangement is made by calling 
the office of the Contractor. The Contractor may also refuse to remove construction and 
demolition debris and other items, as designated by the Contractor, which cannot be efficiently 
removed.  
 
 

SECTION 4: HOLIDAYS 
 
The Contractor will not provide service on the following holidays: New Year's Day, Memorial 
Day, the Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day. Service during a 
holiday week will occur one day after the regular pickup day. 
 
 

SECTION 5: RATES 
 
Residents of the City will pay $12.00 per month per home. Residents will pay $6.00 per month 
per household for each additional garbage container. Residents will pay $8.00 per cubic yard of 
yard waste, exceeding 1 cubic yards (7 bags or rolls) per week.  If the customer elects to utilize 
recycling services, there will be an additional charge of $4.00 per month for recycling services.  

 
  SECTION 6: PAYMENT AND BILLING 

 
Payment. Payment is due by the first day of each service quarter or month based on method of 
billing. Payment in full for three months of service is required before service can begin. 
Additional cubic yards of yard waste must be paid for before removal via phone, online, or 
in person transaction with Contractor's customer service representatives. 
 
Billing. The Contractor will bill residents of the City individually and directly.
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SECTION 7: REPRESENTATIONS AND WARRANTIES OF  

RED OAK SANITATION 
 
Organization, Power, and Authority. The Contractor is a corporation duly organized and 
validly existing under the laws of the State of Georgia, with full corporate power and authority 
to enter into this Agreement and perform its obligations hereunder. 
 
Due Authorization; Binding Obligation. The execution, delivery, and performance of this 
Agreement and all other agreements contemplated hereby and the consummation of the 
transactions contemplated hereby have been duly authorized by all necessary corporate action 
on the part of the Contractor. This Agreement has been duly executed and delivered by the 
Contractor and is a valued and binding obligation of the Contractor enforceable in accordance 
with its terms. 
 

SECTION 8: INSURANCE 
 
The Contractor shall procure and keep in force and effect throughout the term of the Agreement 
such liability insurance with at least $1 million in coverage to protect the City and the 
Contractor, as their interest may appear, against claims of any and all persons for personal 
injury, death or property damage occurring during the Contractor's provision of sanitation 
services. The Contractor shall produce a certificate of insurance upon request by the City. 
 
 

SECTION 9: INDEMNITY 
 
Except for the City’s negligence and/or intentional misconduct, the Contractor shall indemnify and 
save harmless the City from and against any and all liability, penalties, damages, losses, expenses 
and judgments by reason of any injury or claim of injury to person or property, of any nature and 
howsoever caused, arising out of the Contractor's provision of sanitation services. 

 
       SECTION 10: MISCELLANEOUS 

 
In the event that any provision or portion thereof of this Agreement shall be found to be invalid or 
unenforceable, then such provision or portion thereof shall be reformed in accordance with the 
applicable laws. The invalidity or unenforceability of any provision or portion of the Agreement shall 
not affect the validity or enforceability of any other provision or portion of the Agreement. 
 
 
All provisions or this Agreement shall be strictly complied with and conformed to by the Contractor, 
and no modifications or amendments to this Agreement shall be made except upon the written 
consent of the parties. No modification or amendment shall be construed to release either party from 
any obligation of the Agreement except as specifically provided for in such modification or 
amendment. 
 
 
This Agreement shall be interpreted under the laws of the State of Georgia.   
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This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument. 
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https://www.lawinsider.com/clause/counterparts


IN WITNESS WHEREOF, City and Contractor have carefully read and reviewed this Amendment 
and each term and provision contained herein, and by the execution of this Amendment shows their 
informed and voluntary consent thereto. The parties hereby agree that, at the time this Amendment 
is executed, the terms of this Amendment are commercially reasonable and effectuate the intent and 
purpose of City and Contractor with respect to the sanitation services provided to the citizens of the 
City of Flowery Branch. 
 
This day ______ of April, 2020. 
 

CITY:  THE CITY OF FLOWERY BANCH , GA 
   
 
      ____________________________________ 
 By:  James M. Miller, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melissa McCain, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
E. Ronald Bennett, Jr., City Attorney 
 
 

 
 
 
 
 
 

Signatures Continued on Next Page 
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CONTRACTOR:  RED OAK SANITATION, INC. 
   
 
      ____________________________________ 
      By:  Lynn Luce, CEO 
 
 
      ____________________________________ 
      By:  Marlon Luce, CFO  
 
 
Sworn to and subscribed before me  
this ____ day of April, 2020. 
 
 
 ______________________________  
NOTARY PUBLIC  
My commission expires: _________ 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Red Oak Sanitation – Renewal of Agreement 
        
DATE: April 1, 2020                                           ( X ) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: April 16, 2020 

 
PURPOSE: Approve the new Red Oak Sanitation Agreement as presented 

 
HISTORY:  
Red Oak Sanitation has been servicing the City of Flowery Branch citizens with garbage and 
recycling services for about 20 years without a rate increase.  The last contract signed with Red Oak 
Sanitation is dated May 7, 2015, and is set to expire on May 7, 2020.  City staff reached out to Red 
Oak Sanitation to notify them the City will be placing these services out for bid this year.  Staff 
explained to Red Oak that the Requests for Proposals (RFP) process is to ensure the City is doing its 
due diligence in providing the best services to our citizens at the least cost, and the City does not have 
any complaints about the service provided by Red Oak Sanitation.   
 
 
FACTS AND ISSUES:  
 
Statements below were presented by Red Oak Sanitation at the 4/2/2020 work session:  

1. Red Oak has been providing service to the City of Flowery Branch for 20 years without 
a rate increase. Over the years, we have continued to find solutions and create 
efficiencies so that we could maintain our monthly rate. 

2. Over that same period, our cost to drop off recycling at the recycling center has been a 
roller coaster, going from actually being paid $5 per ton to now where we are paying 
$57 per ton to drop off. 

3.  As you can see with the increase letters that we gave you, that the landfill rate for 
MSW at $40 per ton is much cheaper for dumping than recycling. 

19



4. With our subscription customers (excluding the City of Flowery Branch customers), we 
are now billing those that choose to recycle an additional fee as it's an extra service. 

5. We would like to extend or renew our contract with the City at a rate of $12 per 
month for household trash and for only those that recycle an additional $4 per 
month. 

6. All customers will be notified of the rate change by letter by 5/1/2020. 
 
 
 
OPTIONS: Approve the new Red Oak Sanitation Agreement as presented  
 

 
RECOMMENDED SAMPLE MOTION:  
 
I make a motion to approve for the Mayor to sign the new Red Oak Sanitation agreement, which will 
be effective May 1, 2020. 
 
DEPARTMENT:  Administration and Finance 
 
Prepared by:   Alisha Gamble 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Resolution 20-011 - 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted
on June 27, 2019

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
A budget is balanced when the sum of estimated revenues and appropriated fund balances is equal to
expenditure/expense appropriations for each applicable fund.  Revenue estimates and governmental needs change
throughout the year which requires approval from Council for said budget amendments.

FACTS AND ISSUES:
• See attachment A and B for 3rd quarter details.

OPTIONS:
Approve Resolution 20-011 for 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted on June 27,
2019.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
Excess collections in revenue in FY2020 for General Fund and Water/Wastewater Fund

RECOMMENDATION:
Approve Resolution 20-011 for 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted on June 27,
2019.

SAMPLE MOTION: 
I make a motion for the City Council to authorize approval of Resolution 20-011, 3rd Quarter Amendment to the
Budget for FY2020 as Previously Adopted on June 27, 2019 as presented in Attachment A and B.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Finance

Prepared by: Melissa McCain

ATTACHMENTS 21



 Resolution 20-011Executive Summary.pdf
 Resolution 20-011.pdf
 Attachment A - Resolution 20-011 Budget Amendment Form.pdf
 Attachment B - BA Descriptions and Detailed Report.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564244/Resolution_20-011Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564245/Resolution_20-011.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566533/Attachment_A_-_Resolution_20-011_Budget_Amendment_Form.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566535/Attachment_B_-_BA_Descriptions_and_Detailed_Report.pdf


 

 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Resolution 20-011:  3rd Quarter Amendment to the Budget for FY2020 as Previously 
Adopted on June 27, 2019 
        
DATE: 4/2/2020                                       ( X )RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: 4/16/2020 

 
PURPOSE: To approve Resolution 20-011, 3rd Quarter Amendment to the Budget for FY2020 as 
Previously Adopted on June 27, 2019 
 

 
HISTORY: A budget is balanced when the sum of estimated revenues and appropriated fund 
balances is equal to expenditure/expense appropriations for each applicable fund.  Revenue 
estimates and governmental needs change throughout the year which requires approval from 
Council for said budget amendments. 

 

 
FACTS AND ISSUES:  

• See attachment A and B for 3rd quarter details. 

 

 
RECOMMENDED SAMPLE MOTION: I make a motion for the City Council to authorize 
approval of Resolution 20-011, 3rd Quarter Amendment to the Budget for FY2020 as Previously 
Adopted on June 27, 2019 as presented in Attachment A and B. 
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DEPARTMENT:  Finance 
 
Prepared by:   Alisha Gamble 
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RESOLUTION NO.: 20-011 
 

TO AMEND THE BUDGET FOR FISCAL YEAR 2020 AS PREVIOUSLY ADOPTED ON 
JUNE 27, 2019. 

 
 
WHEREAS, the City Council approved a budget for fiscal year 2020 for the City of Flowery Branch 
on June 27, 2019 by Resolution 19-008; and       
 
WHEREAS, the budget is a dynamic rather than static revenue and spending plan which requires 
adjustment from time to time as circumstances change; and 
 
WHEREAS, these adjustments maintain a balanced budget for all funds. 
 
NOW, THEREFORE, BE IT RESOLVED THAT the governing body for the City of Flowery 
Branch hereby adopts the adjustments to the budget listed on “Attachment A” and “Attachment 
B”, attached hereto and made a part of the Resolution. 

 
RESOLVED this 16th day of April 2020. 
 
       ____________________________________ 
       James M. Miller, Mayor  
ATTEST: 
 
 
 
_____________________________________ 
Melissa McCain, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
E. Ronald Bennett, Jr., City Attorney 
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ATTACHMENT B 
QUARTERLY BUDGET ADJUSTMENT RESOLUTION 

ADJUSTMENT DESCRIPTIONS 

Attachment B Page 1 of 2 
 

 

GENERAL FUND 

GENERAL FUND 

Notable adjustments, which did not affect the total budget, are as follows: 

• An adjustment to correct transfer accounts to 9000 account classification to match the 
DCA Chart of Accounts requirement for a total of $252,260. 

• An adjustment for Hotel Motel transfer in to actual amount collected for a total amount 
of $68,340. 

SPECIAL REVENUE FUNDS 

TAX ALLOCATION DISCTRICT FUND 

The Tax Allocation District fund recognized a total increase of $5,606,390 during the third quarter 
of FY2020.  The adjustment associated with this increase are as follows: 

• Revenue Bond Series 2020 for a total of $5,606,390 

HOTEL MOTEL TAX FUND 

The Hotel Motel Tax fund did not recognize a total increase during the third quarter of fiscal 
year 2020.  

Another notable adjustment, which did not affect the total budget, but represent an 
adjustment between the 60%/40% allocation is as follows: 

• An adjustment to correct 60%/40% allocation of budget moving $16,152 between the 
revenue and expense accounts.  

CAPITAL PROJECT FUNDS 

WATER/WASTEWATER CAPITAL PROJECTS FUND 

The Water and Wastewater Capital Project fund recognized a total increase of $450,500 during 
the third quarter of FY2020.  The adjustments associated with this increase are as follows: 

• Approved Infratec Task Order – Wastewater Expansion Plant Design/Permits ($415,500) 
• Approved Infratec Task Order – Wastewater Plant Site Demolition (35,000). 
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ATTACHMENT B 
QUARTERLY BUDGET ADJUSTMENT RESOLUTION 

ADJUSTMENT DESCRIPTIONS 

Attachment B Page 2 of 2 
 

 

SPLOST VII CAPITAL PROJECTS FUND 

The SPLOST Capital Project fund recognized a total increase of $50,000 during the third quarter 
of FY2020.  The adjustments associated with this increase are as follows: 

• Public Works Booster Pump Station (approval during Council Retreat) for a total of 
$50,000. 
 

LOCAL RESOURCES CAPITAL PROJECTS FUND 

The Local Resources Capital Projects fund recognized a total increase of $4,376 during the third 
quarter of FY2020.  The adjustment associated with this increase are as follows: 

• Adjustment to LMIG Revenue actual amount collected generated an increase of $4,376 
to the Paving/Repairs Maintenance – Roads. 

 

ENTERPRISE FUNDS 

WATER AND WASTEWATER OPERATING FUND 

No adjustments during the second quarter of fiscal year 2020.  Minor adjustments between 
department accounts as needed.   
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First and Second Read of An Ordinance Deeming Violations of the Governor's April 2, 2020 Executive
Order a Public Nuisance Violation in the City Code So the City of Flowery Branch May Impose Penalties

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Without this Ordinance, the City would have to relay any violations of the Governor's April 2, 2020 Order (and its
extensions) to the County Solicitor and thus not allow for the involvement of the Municipal Court process, rather than
going through the Hall County Court System.  If we take no action, Sheriff's Deputies are able to close businesses for
violations but we cannot.  Our Police Department is allowed to issue a misdemeanor charge but it would go the County
Court.

With the passage of this Ordinance, we would be able to treat a violation as a Public Nuisance Violation and thus we
could route the violator through the Municipal Court and not have to involve the County.  Incidentally, there is some
debate as to whether the County would book violators at the County Jail for a misdemeanor due to their concerns about
COVID-19.  So, by citing as a Public Nuisance, we would avoid that issue.

FACTS AND ISSUES:

OPTIONS:
There are basically three options:
1) Take no action.
2) Amend this Ordinance in some way.
3) Pass this Ordinance as Presented.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
No funding is involved.

RECOMMENDATION:
Approval

SAMPLE MOTION: 
I motion to approve Ordinance __  Deeming Violations of the Governor's April 2, 2020 Executive Order a Public
Nuisance Violation in the City Code So the City of Flowery Branch May Impose Penalties

COLLABORATING DEPARTMENT: 41



DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 Ordinance __ COVID 19 Enforcement of Governor's Exec Order.docx
 Governor Kemp's Executive Order.pdf
 Kemp Shelter in Place Exec Order Summary.docx
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STATE OF GEORGIA            First Read:   April 16, 2020
HALL COUNTY        Second Read and Adoption:  April 16, 2020

AN EMERGENCY ORDINANCE AMENDING ARTICLE I – IN GENERAL OF 
CHAPTER 35 - OFFENSES AND MISCELLANEOUS PROVISIONS OF THE 
FLOWERY BRANCH CODE OF ORDINANCES BY ADDING SECTION 35-6 

DEEMING VIOLATIONS OF THE GOVERNOR’S EXECUTIVE ORDER DATED 
APRIL 2, 2010 A PUBLIC NUISANCE AND IMPOSING PENALTIES; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING

FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the World Health Organization has declared coronavirus disease 2019 
(COVID-19) a world health emergency and a pandemic; and

WHEREAS, the President of the United States declared a National Health Emergency on 
March 13, 2020; and

WHEREAS, the Governor of the State of Georgia declared a State of Emergency in 
Georgia on March 14, 2020; and

WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia declared a 
State of Emergency in Flowery Branch on March 24, 2020; and

WHEREAS, to ensure a safe and healthy Georgia, the Governor of the State of Georgia 
issued an Executive Order on April 2, 2020, requiring citizens of the State of Georgia to shelter 
in place to impede the spread of COVID-19; and

WHEREAS, the Mayor and Council of the City of Flowery Branch is authorized adopt an 
ordinance to meet a public emergency affecting life, health, property or public peace not in conflict 
with said shelter in place Executive Order; and

WHEREAS, to prevent or minimize harm to the citizens of Flowery Branch resulting from 
the public health emergency caused by the COVID-19 pandemic the Mayor and Council wish to 
ensure the enforcement of said shelter in place Executive Order.

NOW THEREFORE, the Council of the City of Flowery Branch hereby ordains as 
follows:

SECTION 1.  Article I – In General of Chapter 35 – Offenses and Miscellaneous 
Provisions of the Flowery Branch Code of Ordinances by adding Section 35-6 - Violations of State 
Executive Orders as follows:

“Sec. 35-6. – Public Nuisance.  Violations of the Executive Order issued by the 
Governor of the State of Georgia dated April 2, 2020, as may be amended or 
extended, within the City of Flowery Branch, Georgia shall be deemed to disturb 
or endanger the peace or decency and /or be deemed a public nuisance and shall be 
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prosecuted as such in the municipal court of the city.  Any person who shall do 
anything prohibited by this section as the same exists or as it may hereafter be 
amended, or who shall fail to do anything required by this section as the same 
exists or as it may hereafter be amended, shall be subject to the penalties allowed 
by Section 1-12 and as assessed in the discretion of the judge of the municipal 
court of the city.”

SECTION 2.  All ordinances or parts of ordinances in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.

SECTION 3.  If any section, subsection, provision, or clause of any part of this Ordinance 
shall be declared invalid or unconstitutional, or, if the provisions of any part of this Ordinance as 
applied to a particular situation or set of circumstances shall be declared invalid or 
unconstitutional, such invalidity shall not be construed to affect the portions of this Ordinance not 
held to be invalid or unconstitutional.  It is hereby declared as the intent of the Mayor and City 
Council that this Ordinance would have been adopted in its current form without the invalid or 
unconstitutional provision contained herein.

SECTION 4.  This Ordinance shall become effective immediately upon adoption and shall 
stand automatically repealed upon expiration of the Executive Order issued by the Governor of the 
State of Georgia on April 2, 2020, as may be amended or extended.

SO ORDAINED this 16th day of April, 2020.

____________________________________
James M. Miller, Mayor

Attest:

__________________________________
Melissa McCain, City Clerk

Approved as to form:

________________________________
E. Ronald Bennett, Jr., City Attorney
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Page 1 of 2

MEMO

______________________________________________________________________________

TO: Flowery Branch Mayor and City Council

FROM: E. Ronald Bennett, Jr., City Attorney

DATE: April 2, 2020

RE: Governor Kemp’s Shelter in Place Executive Order Dated April 2, 2020 Summary
______________________________________________________________________________

1. Must follow the CDC Guidelines for social distancing and sanitation.  
2. No gathering of more than 10 people so long as persons can remain 6’ apart.
3. The 10-person gathering limit does not apply to a family units or roommates in a private 

residence.
4. Shelter in place at home except for:

a. Conducting or participating in Essential Services
(1) Buying family supplies and services such as:

(a) Food
(b) Medicine/medical supplies
(c) Work from home equipment/supplies
(d) Safety, sanitation and essential home maintenance

(2) Seeking health care
(3) Exercising outdoors while 6’ apart

b. Performing Necessary Travel – travel required to conduct or participate in:
(1) Essential Services
(2) Minimum Basic Operations
(3) Work from Home
(4) Outdoor work without regular contact with other persons

c. Engaging in performance of Minimum Basic Operations
(1) NOT on the Critical Infrastructure list
(2) Must implement COVDI-19 mitigation measures

d. Work for Critical Infrastructure as defined by U.S. Department of Homeland Security
(1) General categories of Critical Infrastructure

(a) Communications
(b) Chemical
(c) Critical Manufacturing
(d) Commercial Facilities
(e) Dams
(f) Defense Industrial Base
(g) Emergency Services
(h) Energy
(i) Financial
(j) Food & Agriculture
(k) Government Facilities
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(l) Healthcare & Public Health
(m) Information Technology
(n) Nuclear Reactors, Materials & Waste
(o) Transportation Systems
(p) Water

(2) Must implement COVID-19 mitigation measures
5. Georgia Department of Economic Development to give guidance
6. Restaurants closed to in person dining/takeout, curbside pickup and delivery allowed
7. Cafeterias in hospitals, nursing homes, long term care facilities, etc. can continue to have in 

person dining
8. Gyms/fitness centers, bowling alleys, theaters, live performance venues, amusement ride 

operators, body art studios, beauty salons/barbers, estheticians, hair designers, massage 
and bars must close to in person operations.

9. No visitors at your residence except:
a. To provide health care service
b. To support resident with daily living activities
c. To provide household food and supplies
d. To provide work from home equipment and supplies
e. To provide safety, sanitation and essential home maintenance

10. No visitors shall be strictly enforced for nursing homes, long term care facilities, assisted 
living, personal care homes, etc.

11. Can leave your home in the case of an emergency
12. No suspension or limitation of the sale/transportation of firearms or ammunition
13. State can close business that do not comply
14. Violations can be punished as misdemeanor:

a. 1 year in jail
b. $1000 fine

15. Order is enforced by:
a. Georgia State Patrol
b. County Sheriff/Police Department
c. City Police Department

16. Warnings are encouraged over citations
17. Counties and cities cannot adopt ordinance similar to this Order
18. Order is in effect from 6:00 pm 4/3/20 to 11:59 pm on 4/13/20
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Resolution 20-012 - Declare State of Emergency Continuation

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Originally Approved on March 19, 2020 with and expiration of April 16, 2020.

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 
I make a motion to approve Resolution 20-012 and the continued state of emergency procedures as found in the
resolution.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 20-012 -Cont State of Emergency COVID.pdf
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RESOLUTION 20-012 

DECLARATION OF LOCAL STATE OF EMERGENCY 

WHEREAS, the outbreak of Coronavirus Disease 2019 (COVID-19) within the State of Georgia 
and the rapidly evolving threat to health and safety posed by that outbreak has created an 
emergency condition involving public safety and the preservation of public services; and 

 
WHEREAS, the City has noted the increase in confirmed cases of COVID-19 within the State of 
Georgia and the Centers for Disease Control's (CDC) conclusion regarding the likelihood of 
more cases; and 

 
WHEREAS, the City notes further the January 31, 2020 declaration of the Secretary of Health 
and Human Services of a public health emergency in the United States and the World Health 
Organization's March 11, 2020 declaration of COVID-19 as a pandemic; and 

 
WHEREAS, as of the date of this Resolution, there have been over 100 confirmed cases of 
COVID-19 in the State of Georgia, including one death; and 

 
WHEREAS, COVID-19 poses a serious risk of severe illness or even death for many people 
including but not limited to the public at large, the citizens of the City of Flowery Branch and all 
City personnel as well as the elected and appointed officials of the City of Flowery Branch; and 

 
WHEREAS, Populations identified by the CDC who are particularly vulnerable include many 
members of the public; and 

 
WHEREAS, in February of this year, the Centers for Disease Control and Prevention issued 
"Interim Guidance" recommending that all employers consider how best to decrease the spread 
of COVID-19, including the review of guidance from state and local health officials; and 

 
WHEREAS, significant actions taken to date in response to the threat include the cancellation of 
essentially all events involving large gatherings of people, the closing of public and private 
schools, colleges and universities, and the conversion of business and government operations to 
telework platforms; and 

 
WHEREAS, the President of the United States has declared a national emergency; and 

 
WHEREAS, the Governor of Georgia declared a public health emergency on March 14, 2020; 
and 

 
WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia (the “City”) is the 
duly elected governing authority for the City; and 
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WHEREAS, based upon the President’s Declaration of National Emergency, the Governor’s 
Public Health State of Emergency Declaration of Local Emergency, and in recognition of the 
number of identified and projected cases of COVID-19 in the State of Georgia, the preventative 
measures being implemented throughout the State of Georgia, and the severity of risk posed to 
the public, and given the above public health recommendations from public health authorities, 
the Mayor and Council of the City of Flowery Branch believe that it is in the best interests of the 
welfare of the City of Flowery Branch and its residents to declare a local state of emergency in 
order to invoke the power for the Mayor and Council to consider a resolution to hold all Public 
Meetings by Teleconference due to emergency circumstances as permitted by OCGA 50-14-1 (g) 
of the Georgia Open Meetings Act; 

 
IT IS HEREBY DECLARED that a local state of emergency exists due to the COVID-19 
pandemic; 

 
IT IS FURTHER DECLARED that the local state of emergency is a circumstance involving 
public and the preservation of property and public services sufficient for the Mayor and Council 
to consider a resolution to hold all Public Meetings by Teleconference due to emergency 
circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings Act for so long 
as the local state of emergency exists; and 

 
IT IS FURTHER DECLARED that this declaration of a local state of emergency shall continue 
until 11:59 P.M., Thursday, May 21, 2020 unless this declaration is renewed by the Mayor 
and/or Council of the City of Flowery Branch or until such time as the Mayor and/or Council of 
the City of Flowery Branch find that the emergency conditions no longer exist. 

 
PASSED AND ADOPTED by the City Council of the City of Flowery Branch Georgia this 16th 

day of April 2020. 
 
 

 

James Miller - Mayor 
 

ATTEST: 
 
 
 
 
 

 

Vickie Short, Interim City Clerk 
 
APPROVED AS TO FORM: 

 
 
 
 
 

 

E. Ronald Bennett, Jr., City Attorney 
 
 

- 2 - 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider March 24, 2020 Meeting Minutes

COUNCIL MEETING DATE: April 16, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve with the consent agenda

SAMPLE MOTION: 
No motion needed, on the Consent Agenda

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 03242020.pdf
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City of Flowery Branch 
Special Called Council Meeting 

March 24, 2020 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch GA, 30542 
 
TELECONFERENCE MEETING 
 
CONNECTION TO MEETING: 
 
Due to COVID-19 this meeting was held utilizing GOTOMeeting. 

 
Please join my meeting from your computer, tablet or smartphone.  
https://global.gotomeeting.com/join/828415213  
 
You can also dial in using your phone.  
(For supported devices, tap a one-touch number below to join instantly.)  
United States: +1 (408) 650-3123  
- One-touch: tel:+14086503123,,828415213#  
Access Code: 828-415-213  
 
DECLARATION OF LOCAL STATE OF EMERGENCY 
  
Resolution 20-009 - Declare State of Emergency 
 
Attorney Bennett reviewed the resolution that declares the following: 
 
IT IS HEREBY DECLARED that a local state of emergency exists due to the COVID-19 
pandemic; 

 
IT IS FURTHER DECLARED that the local state of emergency is a circumstance involving 
public and the preservation of property and public services sufficient for the Mayor and 
Council to consider a resolution to hold all Public Meetings by Teleconference due to 
emergency circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings 
Act for so long as the local state of emergency exists; and 

 
IT IS FURTHER DECLARED that this declaration of a local state of emergency shall 
continue until 11:59 P.M., Thursday, April 16, 2020 unless this declaration is renewed by the 
Mayor and/or Council of the City of Flowery Branch or until such time as the Mayor and/or 
Council of the City of Flowery Branch find that the emergency conditions no longer exist. 

 
CALL WORK SESSION TO ORDER: 
  
PRESENT BY TELECONFERENCE:  Mayor James Miller and Councilmembers Chris Mundy, 
Ed Asbridge, Leslie Jarchow, Amy Farah, and Joe Anglin 
 
Also present were City Manager Bill Andrew, City Clerk Melissa McCain, Finance Director 
Alisha Gamble, Planner Rich Atkinson, and Attorney Ron Bennett 
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March 24, 2020 Minutes 
Page 2 of 13 
      

 
 
 

PUBLIC HEARING: 
 
There was no public hearing. 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
There was no unfinished business. 
 
NEW BUSINESS -WORK SESSION: 
  
Consider the First Reading of an Ordinance 586 Relating to Efforts to Limit the Spread of the 
COVID -19  
 
Attorney Bennett advised that this ordinance would be considered for a first reading and a 
second reading at this meeting because of the urgency to stop the spread of this Coronavirus. 
 
In summary this ordinance requires: 
 

1. Restaurants are closed to in-house dining. 
2. Restaurants with a valid license may sell beer and wine as take out or delivery. 
3. Occupation Tax deadline extended to Sept. 30 
4. No penalties or interest will be applied to late utility payments. 
5. No suspension of utility service. 

 
These measures will be effective through the life of the Emergency Declaration. 
 
Mayor Miller advised that the City understands that this is very difficult for the businesses in the 
City and advised that the City is united with the neighboring comminutes in closing restaurants 
to in-house dining but in an effort assist with the takeout and delivery options the City is relaxing 
the regulations on alcoholic beverage carry out and will allow businesses with an alcoholic 
beverage consumption on the premises license to deliver sealed beer or wine with meals.  
 
Mayor Miller also advised that the business license fees are extended from a due date of June 30 
to September 30, 2020. 
 
Finally, Mayor Miller stated that there is a financial burden put on many of the residents so this 
ordinance would initiate a temporary extension to the payment of water/sewer bills without 
penalties or cut-offs. 
 
Councilman Asbridge inquired on how the businesses will get this notice and how will it be 
enforced. 
 
Attorney Bennett advised that this ordinance would be advertised on the website, through the 
paper, the Facebook page, Instagram and Twitter and an email blast to the water/sewer 
customers. 
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City Manager Andrew advised that he has been in contact with the Chief of Police and that if 
there was a business in violation of this ordinance, they would be given a warning initially and 
second offences could be cited. 
 
Attorney Bennett advised that the penalty for violating this ordinance is up to 365 days in jail, up 
to a $1,000 fine and the possible revocation/suspension of alcohol licenses. 
 
Consider Formal Financial Policies:  Operating Budget Policy, One-time Revenues Policy, 
Expenditures Policy, Capital Policy, and Long-Term Forecasting and Planning Policy 
 
Finance Director Gamble reviewed the newly proposed policies noting that the City is already 
following policies 1-3 and are working toward procedures for policies 4 and 5. 
 

1. Operating Budget Policy 
a. Purpose: to guide a comprehensive plan to deliver efficient and effective services 

to residents and stakeholders of the City. 
2. One-time Revenues Policy 

a. Purpose:  to guide the City of Flowery Branch to spend within its means and stay 
financially healthy by specifying uses for one-time revenues.  

3. Expenditures Policy 
a. Purpose:  to guide an efficient and effective expenditure system that guarantees 

the spending of public resources to match generated revenues to the greatest 
extent possible.  

4. Capital Policy 
a. Purpose:  to provide guidelines to complete a comprehensive process that 

allocates limited resources into capital investment and management decisions. 
5. Long-Term Forecasting and Planning Policy 

a. Purpose: to give the City the best chance of a thriving community now and for 
future generations. 

 
Discussion - Request from Red Oak Sanitation – Renewal of Contract 
 
Manager Andrew reviewed the Red Oak Contract and noted that Red Oak Sanitation has been 
servicing the City with garbage and recycling services for about 20 years without a rate increase.  
 
Continuing, Manager Andrew advised that the last contract signed with Red Oak Sanitation is 
dated May 7, 2015 and is set to expire on May 7, 2020. City staff reached out to Red Oak 
Sanitation to notify them the City will be placing these services out for bid this year.  
 
Red Oak sent a message to the council that read as follows: 
 
Red Oak has been providing service to the city of Flowery Branch for 20 years without a rate 
increase. Over the years we have continued to find solutions and create efficiency's so that we 
could maintain our monthly rate. 
 
Over that same period of time our cost to drop off recycling at the recycling center has been a 
roller coaster, going from actually being paid $ 5/ton (of which we donated to American Cancer 
society) to now where we are paying $57/ton to drop off. The landfill rate for Municipal Solid 
Waste (MSW) at $40/ton is much cheaper for dumping than recycling.  
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With our subscription customers (excluding the city of Flowery Branch customers), we are now 
billing those that choose to recycle an additional fee as it's an additional service. We would like 
to extend or renew our contract with the city at a rate of $12/month for household trash and for 
only those that recycle an additional $4/month. 
 
Manager Andrew reviewed the current and proposed rates as follows: 
 
Current rates: $11.65/month for garbage.  Residents will pay $6/month, per home for each 
additional garbage container.  Residents will pay $8/cubic yard of yard waste, exceeding 1.5 
cubic yards (7 bags or rolls)/week. 
 
Proposed Rates: Red Oak would like to extend or renew our contract with the City at a rate of 
$12/month for household trash and for only those that recycle an additional $4/month.  This 
would mean an increase of $0.35/month for garbage and $4/month for recycling, if the customer 
chooses to continue recycling. 
 
The City has a good history with their service and it is not likely a new service will be cheaper 
and even if it is, it may not be what is promised.  Further Red Oak has single axle trucks for our 
smaller roads. 
 
Councilmember Anglin stated that residents have three choices, get garbage and recycling 
services, get garbage service only or choose to not get any service and take their refuse and 
recycling to one of the trash compactor sites. 
 
Manager Andrew advised that was correct. 
 
Consider preliminary plat for a project known as "The Farm" located at Gaines Ferry and 
McEver Road. 
 
Planner Atkinson reviewed the preliminary plat and the layout of the development and advised 
that the Ace Hardware was going to be built first. 
 
Councilman Anglin expressed concerns with the impact of this development at the intersection 
of Gaines Ferry Road and McEver Road and suggested that staff discuss the use of impact fees 
for upgrading this intersection. 
 
Manager Andrew advised that the City collects impact fees for Hall County but that those funds 
don’t necessarily get spent within the City limits. 
 
Consider Resolution 20-006 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Boathouse Way in POD U that has been 
inspected by Building Inspector Donald Bowers and Public Works Director Johnny Thomas and 
is ready for the City to accept ownership. 
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Consider Resolution 20-007 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Trailside Drive in POD Y that has been 
inspected by Building Inspector Donald Bowers and Public Works Director Johnny Thomas and 
is ready for the City to accept ownership. 
 
Consider Resolution 20-008 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Trailside Drive and Bonfire Drive in POD Y 
that has been inspected by Building Inspector Donald Bowers and Public Works Director Johnny 
Thomas and is ready for the City to accept ownership. 
 
Consider February 20, 2020 Meeting Minutes 
 
There were no changes to the minutes as presented. 
  
Consider March 5, 2020 Meeting Minutes 
 
There were no changes to the minutes as presented. 
 
DEPARTMENT REPORTS: 
 
City Manager Report 
 
Manager Andrew reviewed the following: 
 

1. Staff is moving ahead with demo at the wastewater plant and demolition of old drying 
beds to make room for the expansion. 

 
2. The cost for water pumps on Gainesville St., including a high capacity pump is 

approximately $50,000 and will be covered through the $184,000 in excess SPLOST VII. 
If the initial pump is sufficient for fire services, the cost could be as low as $35,000. 

 
3. Given the crisis, we are studying changes to current and future budgets and meeting with 

other municipalities to discuss finances during this pandemic. 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 7:10 pm. 
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VOTING SESSION MINUTES 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 7:10 pm. 
 
PUBLIC COMMENTS: 
 
Harvey Glass- Manager J. Christopher’s Restaurant, Flowery Branch, Ga. 
 
Manager Glass inquired on health dept. regulations 
 
Mayor Miller advised that health inspections are held by Hall County and the City will check 
into the process for reopening when the circumstances allow and email that to Mr. Glass. 
 
Mayor Miller further advised that the council does not want businesses to close but inhouse 
dining is restricted for the safety of the community. 
 
Susan Barge – 6593 McEver Road, Flowery Branch, Ga. 
 
Ms. Barge expressed concerns with the annexation plan that was presented this evening 
including the distances between the pump station and the property line and the back of the 
houses to her driveway.    
 
CONSENT AGENDA: 
 

• February 20, 2020 Meeting Minutes 
• March 5, 2020 Meeting Minutes 

 
There was a motion made to approve the consent agenda as presented. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 

advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
   
UNFINISHED BUSINESS - VOTING SESSION: 
 
Consider the 2nd Reading of Ordinance 575A. Request to Amend Approved Conditions of 
Zoning. (Applicant Gee Harvey). 
 
Attorney Bennett read the caption to Ordinance 575A and noted that the only change, at the 
applicant’s request, was to remove the condition requiring the applicant to use City of Flowery 
Branch water and allow the developer to use City of Gainesville water. 
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There was a motion made to approve the second reading of ordinance 575a. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
   
2nd Reading of Ordinance 576A Request to Amend Approved Conditions of Zoning. (Applicant 
Gee Harvey)  
 
Attorney Bennett read the caption to Ordinance 576A and noted that the only change, at the 
applicant’s request, was to remove the condition requiring the applicant to use City of Flowery 
Branch water and allow the developer to use City of Gainesville water. 
 
There was a motion made to approve the second reading of ordinance 576a. 
  
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Councilman Anglin noted that the City does not currently have a water line located close enough 
to service this development and for the developer to run a water line would be financially 
burdensome to the developer. 
 
1st Reading of Ordinance 585 - Rezone of 0 McEver Road from M1 (Light Industrial) to PUD 
(Planned Unit Development) 
 
Attorney Bennett read the caption to Ordinance 585. 
 
There was a motion made to approve the first reading of ordinance 585 for the rezoning of 0 
McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
 
Discussion: 
 
Councilman Anglin inquired if the slope on the back of the property between the development and 
Madison Creek would be left undisturbed and if it is disturbed, he felt it would need some 
screening. 
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Planner Atkinson advised that he would speak to Mr. Stark and felt he would do what it takes to 
fence and or screen to the councils satisfaction. 
 
Mayor Miller asked what the required set back was. 
 
Planner Atkinson advised the set back is 75 feet from center of the creek to either side of the 
creek. 
 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Consider Elevations Submitted for Approval by Mr. Gee Harvey for the Bell Road subdivision. 
 
Planner Atkinson advised that Mr. Gee Harvey has agreed to all models having a brick water 
table even though the renderings don’t indicate it. 
 
There was a motion made to approve the elevations submitted by Mr. Harvey for the Bell Road 
Subdivision.  
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
 
Discussion: 
 
Councilman Anglin inquired on the brick water table and that there would be no three-tab shingles 
or lessor product and he garage doors would have carriage door hardware. 
 
Mr. Harvey advised that he agreed to all three. 
 
There was a motion made to amend the motion to include all models to have a brick water table in 
the front of the homes, carriage door hardware and no three-tab shingles or lessor shingles. 
 
MOTION:  Joe Anglin 
SECOND: Chris Mundy 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
*Original motion with amendment vote* 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
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NEW BUSINESS - VOTING SESSION: 
 
Attorney Bennett noted that the first item that was discussed at the beginning of the meeting was 
required to be voted on if the council would approve adding it to the voting session. 
 
Mayor Miller advised it could be considered at this time. 
 
Attorney Bennett reviewed the resolution and advised it would run for 30 days until April 23, 
2020. 
 
There was a motion made to approve Resolution 20-009 issuing a State of Emergency in the City 
of Flowery Branch due to the COVID pandemic. 
  
MOTION: Chris Mundy 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
First Reading of an Ordinance Relating to Efforts to Limit the Spread of the COVID -19  
 
Attorney Bennett advised that because this is an emergency ordinance the council is allowed to 
have both readings and approve the ordinance in the same meeting. 
 
Attorney Bennett read the caption. 
 
There was a motion made to approve the first reading of Ordinance 586 in an attempt to limit the 
spread of the Coronavirus. 
 
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Mayor Miller noted that this would allow restaurants with consumption licenses to sell packaged 
beer or wine with meals ordered for takeout or deliver.  
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Second Reading of an Ordinance Relating to Efforts to Limit the Spread of the COVID -19  
 
There was a motion made to approve ordinance 586 in an attempt to limit the spread of the 
Coronavirus. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
  
Consider Preliminary Plat for a Project Known as "The Farm" located at Gaines Ferry and 
McEver Road. 
 
There was a motion made to approve the preliminary plat for the project known as "The Farm: 
located at Gaines Ferry and McEver Road. 
  
MOTION: Amy Farah 
SECOND: Chris Mundy  
 
Discussion: 
 
Mr. Asbridge advised that he was in favor of this development and after studying the traffic study 
he does not feel traffic will be an issue. 
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Consider the appointment of three individuals to the Historic Preservation Committee as 
alternates.   
 
Planner Atkinson summarized the need for alternate members for the HPC. 
 
There was a motion made to approve the appointment of Bob Hayes, Rick Lamb, and Ed Goss. 
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Consider Annexation of three (3) parcels of land totaling 44.36 +/- acres of land for 102 single 
family detached subdivision. 
 
Attorney Bennett read the caption to Ordinance 587. 
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There was a motion made to approve Ordinance 587 and the annexation of 6490 McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Ed Asbridge 
 
Discussion: 
 
Councilman Anglin advised that this property is already in front of a small subdivision and will be 
adjoining the property called “The Farm”  
 
Councilman Angling advised that a pump station has to go in specific locations, and it has to be 
lower then the homes and it appears this may be the lowest spot and there is not a choice in its 
location. 
 
Manager Andrew advised that the pump station would be under ground and there would be a 
generator that would be above ground but the distance from the residential use is quite significant. 
 
Councilman Anglin inquired on screening. 
 
Manager Andrew advised that it could have a vinyl fencing and landscaping but must remain 
accessible. 
 
Councilman Asbridge advised there is no commercial proposed and inquired on why. 
 
Planner Atkinson advised that the two parcels next to this would be incorporated to include a 
transition from residential homes to townhomes to commercial, but the adjoining property owner 
has not come to an agreement on price for a sale. 
 
Manager Andrew stated that the City could consider a development agreement to pay into a larger 
pump station on this property to allow for future growth of the two properties to the north. 
 
Councilman Anglin inquired on sidewalks and the developer noted that there would be sidewalks 
on both dies of the road. 
 
Councilwoman Farah inquired if there could be an additional buffer between the property and the 
neighboring property owner’s business. 
 
Planner Atkinson advised that it could be considered at time of rezoning 
 
Mr. Fricks, the developer, advised the lots are 147-foot lots so they would not be backing up to 
the neighboring property. 
 
Mr. Fricks advised they could install additional buffers. 
 
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Attorney Bennett read the caption to Ordinance 588. 
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There was a motion made to approve the first reading of Ordinance 588 and the annexation of 
6509 McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Attorney Bennett read the caption to Ordinance 589. 
 
There was a motion made to approve ordinance 589 and the annexation of 6533 McEver Road. 
 
MOTION: Joe Anglin 
SECOND: Ed Asbridge  
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Councilman Anglin requested that staff discuss with the developer about having the homes that 
backup to McEver Road have some form of contour to them so as not to have flat backs facing 
McEver Road. 
   
Resolution 20-006 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-006. 
 
There was a motion made to approve Resolution 20-006 as presented. 
 
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Resolution 20-007 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-007. 
 
There was a motion made to approve Resolution 20-007 as presented. 
MOTION: Ed Asbridge 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
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Resolution 20-008 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-008. 
 
There was a motion made to approve resolution 20-008 as presented. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 8:59 for personnel and pending/potential 
litigation. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
There was a motion made to reconvene open session at 10:02. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
ADJOURNMENT: 
 
There was a motion made to adjourn at 10:03 pm. 
  
MOTION: Ed Asbridge 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
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City of Flowery Branch 
City Council Meeting 

April 2, 2020 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch GA, 30542 
 
CALL WORK SESSION TO ORDER: 
  
PRESENT:  Mayor James Miller and Councilmembers Chris Mundy, Ed Asbridge, Leslie 

Jarchow, Joe Anglin, Amy Farah 
 
Also present were City Manager Bill Andrew, City Clerk Melissa McCain, Deputy City Clerk 
Vickie Short, Finance Director Alisha Gamble, Planner Rich Atkinson, Attorney Ron Bennett 
 
CONNECTION TO MEETING: 
 
Due to COVID-19 this meeting was held utilizing GOTOMeeting. 
 
Please join my meeting from your computer, tablet or smartphone. 
https://global.gotomeeting.com/join/914489933 You can also dial in using your phone United 
States: +1 (571) 317-3122 - One-touch: tel:+15713173122,,914489933# Access Code: 914-489-
933 New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/914489933 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
Consider 1st Reading of Ordinance 591 -Rezoning of 6490 McEver Road - All Awesome 
properties 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Consider the 1st Reading of Ordinance 592 - Rezoning of 6509 McEver Road - Whitehorse, LLC. 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Consider the 1st Reading of Ordinance 593 - Rezoning of 6533 McEver Road - Whitehorse, LLC. 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Councilman Anglin advised that buffering had been discussed. 
 
Planner Atkinson advised that he has been working on conditions with the developer and those 
will be finalized and ready for the next meeting. 
 
Councilman Anglin inquired on the status of upgrading the pump station and the city paying for 
a portion of that upgrade for future growth. 
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Planner Atkinson advised that Attorney Bennett was working on a development agreement for 
that purpose. 
 
Councilman Asbridge asked on the price range for the proposed homes. 
 
Mr. Fricks advised they would be in the 300 thousand range. 
 
NEW BUSINESS -WORK SESSION: 
 
Consider Resolution 20-010 – A Resolution Relating to Efforts to Limit the Spread of the 
COVID-19 
 
Attorney Bennett advised that Governor Kemp was going to release an order that may trump the 
council’s resolution. 
 
Attorney Bennett reviewed the proposed order and suggested to table this item until after 
Governor Kemp’s Shelter in Place order was presented. 
 
DEPARTMENT REPORTS: 
 
Council Report 
 
Councilman Anglin thanked staff for their hard work to get through this pandemic. 
 
Councilman Asbridge thanked staff also and advised that the new McDonalds is moving right 
along with construction. 
 
Councilwoman Farah was very appreciative of staffs support and work. 
 
Councilwoman Jarchow echoed the feeling of gratitude. 
 
Councilman Mundy also thanked staff for their work efforts and suggested that everyone 
supports the local businesses the best they can to help them get through this. 
 
Mayor Miller thanked staff and the public works department and encourage all citizens to abide 
by the Governors order and take it seriously.  
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller closed the work session at 6:27 pm. 
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VOTING SESSION MINUTES 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 6:28 pm. 
 
PUBLIC COMMENTS: 
 
Teresa Cantrell – McEver Road, Flowery Branch, Ga. 30542 
 
Ms. Cantrell thanked the council for hosting the virtual meetings.  
 
Ms. Cantrell advised that she had reached out to the council as an adjacent property owner with 
concerns and suggested that the council table this item in order to allow the public to meet with 
staff and council to share concerns and suggested conditions. 
 
Ms. Cantrell advised that one of the conditions was to require the 75-foot buffer and to maybe 
use that as a common area and not just a buffer and suggest a sidewalk along McEver and 
throughout the subdivision. 
 
Ms. Cantrell wanted to know what conditions were going to be required to ensure that the homes 
would be sold at the 300-thousand-dollar range and are the plans site specific as neighbors to this 
development would like to add a black vinyl coated chain link fence. 
 
Further Ms. Cantrell suggested that the council table this for more discussion time and inquired if 
there was a way for the public to be involved in the site plan conditions. 
 
Planner Atkinson advised that it was site specific and the applicant would be required to follow 
the site plan if approved and the conditions have been written by staff and he will have those 
ready for the next meeting.  The lot size will be dictated by the site plan and Code sets a 
minimum standard. 
 
Attorney Bennett advised that some cities have a meeting with the public to engage the council, 
but Flowery Branch’s current system does not have that mechanism.  The council can take public 
comments and incorporate those if they wish.  
 
Janet Upchurch, Nags Way, Gainesville, Ga. 
 
Ms. Upchurch advised that her business has been closed for the last three weeks because of the 
pandemic and she is still paying a minimum water/sewer bill. 
 
Ms. Upchurch requested that the council base the commercial based utility rates on a usage base 
rate as opposed to a minimum rate. 
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CONSENT AGENDA: 
 
There was no consent agenda to consider. 
 
UNFINISHED BUSINESS - VOTING SESSION: 
 
1st Reading of Ordinance 591 -Rezoning of 6490 McEver Road - All Awesome properties 
 
Attorney Bennett read the caption to ordinance 591.  
 
There was a motion made to approve the first reading of ordinance 591, the rezoning of 6490 
McEver Road. 
  
MOTION: Chris Mundy 
SECOND: Joe Anglin  
 
Discussion: 
 
Councilman Anglin inquired on the turn lanes into the development. 
 
Planner Atkinson pulled up the site plan  
 
Mr. Fricks advised that there would be a turn lane to turn left into the subdivision and a deceleration 
lane to turn right into the subdivision. 
 
Councilman Anglin advised that he wanted to see at the next meeting how the pump station was 
going to be screened. 
 
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
 
1st Reading of Ordinance 592 - Rezoning of 6509 McEver Road - Whitehorse, LLC. 
 
Attorney Bennett read the caption to ordinance 592.  
 
There was a motion made to approve the first reading of ordinance 592, rezoning of 6509 McEver 
Road. 
  
MOTION: Joe Anglin 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
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1st Reading of Ordinance 593 - Rezoning of 6533 McEver Road - Whitehorse, LLC. 
 
Attorney Bennett read the caption to ordinance 593.  
 
There was a motion made to approve the first reading of ordinance 593, rezoning of 6533 McEver 
Road. 
  
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
 
Consider Resolution 20-010 – A Resolution Relating to Efforts to Limit the Spread of the 
COVID-19 
 
There was a motion made to table Resolution 20-010 
 
MOTION: Chris Mundy 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah, Leslie Jarchow. 
NAYS:  
Motion carried 
 
NEW BUSINESS - VOTING SESSION: 
 
There was no new business to consider. 
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 6:51 pm for litigation, personnel and 
property disposition/acquisition. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
 
There was a motion made to reconvene open session at 7:55 pm. 
  
MOTION: Joe Anglin 
SECOND: Ed Asbridge  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
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ADJOURNMENT: 
 
There was a motion made to adjourn at 7:58 pm. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
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City of Flowery Branch 
Special Called Council Meeting 

March 24, 2020 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch GA, 30542 
 
TELECONFERENCE MEETING 
 
CONNECTION TO MEETING: 
 
Due to COVID-19 this meeting was held utilizing GOTOMeeting. 

 
Please join my meeting from your computer, tablet or smartphone.  
https://global.gotomeeting.com/join/828415213  
 
You can also dial in using your phone.  
(For supported devices, tap a one-touch number below to join instantly.)  
United States: +1 (408) 650-3123  
- One-touch: tel:+14086503123,,828415213#  
Access Code: 828-415-213  
 
DECLARATION OF LOCAL STATE OF EMERGENCY 
  
Resolution 20-009 - Declare State of Emergency 
 
Attorney Bennett reviewed the resolution that declares the following: 
 
IT IS HEREBY DECLARED that a local state of emergency exists due to the COVID-19 
pandemic; 

 
IT IS FURTHER DECLARED that the local state of emergency is a circumstance involving 
public and the preservation of property and public services sufficient for the Mayor and 
Council to consider a resolution to hold all Public Meetings by Teleconference due to 
emergency circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings 
Act for so long as the local state of emergency exists; and 

 
IT IS FURTHER DECLARED that this declaration of a local state of emergency shall 
continue until 11:59 P.M., Thursday, April 16, 2020 unless this declaration is renewed by the 
Mayor and/or Council of the City of Flowery Branch or until such time as the Mayor and/or 
Council of the City of Flowery Branch find that the emergency conditions no longer exist. 

 
CALL WORK SESSION TO ORDER: 
  
PRESENT BY TELECONFERENCE:  Mayor James Miller and Councilmembers Chris Mundy, 
Ed Asbridge, Leslie Jarchow, Amy Farah, and Joe Anglin 
 
Also present were City Manager Bill Andrew, City Clerk Melissa McCain, Finance Director 
Alisha Gamble, Planner Rich Atkinson, and Attorney Ron Bennett 
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PUBLIC HEARING: 
 
There was no public hearing. 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
There was no unfinished business. 
 
NEW BUSINESS -WORK SESSION: 
  
Consider the First Reading of an Ordinance 586 Relating to Efforts to Limit the Spread of the 
COVID -19  
 
Attorney Bennett advised that this ordinance would be considered for a first reading and a 
second reading at this meeting because of the urgency to stop the spread of this Coronavirus. 
 
In summary this ordinance requires: 
 

1. Restaurants are closed to in-house dining. 
2. Restaurants with a valid license may sell beer and wine as take out or delivery. 
3. Occupation Tax deadline extended to Sept. 30 
4. No penalties or interest will be applied to late utility payments. 
5. No suspension of utility service. 

 
These measures will be effective through the life of the Emergency Declaration. 
 
Mayor Miller advised that the City understands that this is very difficult for the businesses in the 
City and advised that the City is united with the neighboring comminutes in closing restaurants 
to in-house dining but in an effort assist with the takeout and delivery options the City is relaxing 
the regulations on alcoholic beverage carry out and will allow businesses with an alcoholic 
beverage consumption on the premises license to deliver sealed beer or wine with meals.  
 
Mayor Miller also advised that the business license fees are extended from a due date of June 30 
to September 30, 2020. 
 
Finally, Mayor Miller stated that there is a financial burden put on many of the residents so this 
ordinance would initiate a temporary extension to the payment of water/sewer bills without 
penalties or cut-offs. 
 
Councilman Asbridge inquired on how the businesses will get this notice and how will it be 
enforced. 
 
Attorney Bennett advised that this ordinance would be advertised on the website, through the 
paper, the Facebook page, Instagram and Twitter and an email blast to the water/sewer 
customers. 
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City Manager Andrew advised that he has been in contact with the Chief of Police and that if 
there was a business in violation of this ordinance, they would be given a warning initially and 
second offences could be cited. 
 
Attorney Bennett advised that the penalty for violating this ordinance is up to 365 days in jail, up 
to a $1,000 fine and the possible revocation/suspension of alcohol licenses. 
 
Consider Formal Financial Policies:  Operating Budget Policy, One-time Revenues Policy, 
Expenditures Policy, Capital Policy, and Long-Term Forecasting and Planning Policy 
 
Finance Director Gamble reviewed the newly proposed policies noting that the City is already 
following policies 1-3 and are working toward procedures for policies 4 and 5. 
 

1. Operating Budget Policy 
a. Purpose: to guide a comprehensive plan to deliver efficient and effective services 

to residents and stakeholders of the City. 
2. One-time Revenues Policy 

a. Purpose:  to guide the City of Flowery Branch to spend within its means and stay 
financially healthy by specifying uses for one-time revenues.  

3. Expenditures Policy 
a. Purpose:  to guide an efficient and effective expenditure system that guarantees 

the spending of public resources to match generated revenues to the greatest 
extent possible.  

4. Capital Policy 
a. Purpose:  to provide guidelines to complete a comprehensive process that 

allocates limited resources into capital investment and management decisions. 
5. Long-Term Forecasting and Planning Policy 

a. Purpose: to give the City the best chance of a thriving community now and for 
future generations. 

 
Discussion - Request from Red Oak Sanitation – Renewal of Contract 
 
Manager Andrew reviewed the Red Oak Contract and noted that Red Oak Sanitation has been 
servicing the City with garbage and recycling services for about 20 years without a rate increase.  
 
Continuing, Manager Andrew advised that the last contract signed with Red Oak Sanitation is 
dated May 7, 2015 and is set to expire on May 7, 2020. City staff reached out to Red Oak 
Sanitation to notify them the City will be placing these services out for bid this year.  
 
Red Oak sent a message to the council that read as follows: 
 
Red Oak has been providing service to the city of Flowery Branch for 20 years without a rate 
increase. Over the years we have continued to find solutions and create efficiency's so that we 
could maintain our monthly rate. 
 
Over that same period of time our cost to drop off recycling at the recycling center has been a 
roller coaster, going from actually being paid $ 5/ton (of which we donated to American Cancer 
society) to now where we are paying $57/ton to drop off. The landfill rate for Municipal Solid 
Waste (MSW) at $40/ton is much cheaper for dumping than recycling.  
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With our subscription customers (excluding the city of Flowery Branch customers), we are now 
billing those that choose to recycle an additional fee as it's an additional service. We would like 
to extend or renew our contract with the city at a rate of $12/month for household trash and for 
only those that recycle an additional $4/month. 
 
Manager Andrew reviewed the current and proposed rates as follows: 
 
Current rates: $11.65/month for garbage.  Residents will pay $6/month, per home for each 
additional garbage container.  Residents will pay $8/cubic yard of yard waste, exceeding 1.5 
cubic yards (7 bags or rolls)/week. 
 
Proposed Rates: Red Oak would like to extend or renew our contract with the City at a rate of 
$12/month for household trash and for only those that recycle an additional $4/month.  This 
would mean an increase of $0.35/month for garbage and $4/month for recycling, if the customer 
chooses to continue recycling. 
 
The City has a good history with their service and it is not likely a new service will be cheaper 
and even if it is, it may not be what is promised.  Further Red Oak has single axle trucks for our 
smaller roads. 
 
Councilmember Anglin stated that residents have three choices, get garbage and recycling 
services, get garbage service only or choose to not get any service and take their refuse and 
recycling to one of the trash compactor sites. 
 
Manager Andrew advised that was correct. 
 
Consider preliminary plat for a project known as "The Farm" located at Gaines Ferry and 
McEver Road. 
 
Planner Atkinson reviewed the preliminary plat and the layout of the development and advised 
that the Ace Hardware was going to be built first. 
 
Councilman Anglin expressed concerns with the impact of this development at the intersection 
of Gaines Ferry Road and McEver Road and suggested that staff discuss the use of impact fees 
for upgrading this intersection. 
 
Manager Andrew advised that the City collects impact fees for Hall County but that those funds 
don’t necessarily get spent within the City limits. 
 
Consider Resolution 20-006 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Boathouse Way in POD U that has been 
inspected by Building Inspector Donald Bowers and Public Works Director Johnny Thomas and 
is ready for the City to accept ownership. 
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Consider Resolution 20-007 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Trailside Drive in POD Y that has been 
inspected by Building Inspector Donald Bowers and Public Works Director Johnny Thomas and 
is ready for the City to accept ownership. 
 
Consider Resolution 20-008 - A Resolution to Formally Accept Roadways in the Sterling on the 
Lake Subdivision.  
 
Planner Atkinson advised that there is a section of Trailside Drive and Bonfire Drive in POD Y 
that has been inspected by Building Inspector Donald Bowers and Public Works Director Johnny 
Thomas and is ready for the City to accept ownership. 
 
Consider February 20, 2020 Meeting Minutes 
 
There were no changes to the minutes as presented. 
  
Consider March 5, 2020 Meeting Minutes 
 
There were no changes to the minutes as presented. 
 
DEPARTMENT REPORTS: 
 
City Manager Report 
 
Manager Andrew reviewed the following: 
 

1. Staff is moving ahead with demo at the wastewater plant and demolition of old drying 
beds to make room for the expansion. 

 
2. The cost for water pumps on Gainesville St., including a high capacity pump is 

approximately $50,000 and will be covered through the $184,000 in excess SPLOST VII. 
If the initial pump is sufficient for fire services, the cost could be as low as $35,000. 

 
3. Given the crisis, we are studying changes to current and future budgets and meeting with 

other municipalities to discuss finances during this pandemic. 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 7:10 pm. 
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VOTING SESSION MINUTES 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 7:10 pm. 
 
PUBLIC COMMENTS: 
 
Harvey Glass- Manager J. Christopher’s Restaurant, Flowery Branch, Ga. 
 
Manager Glass inquired on health dept. regulations 
 
Mayor Miller advised that health inspections are held by Hall County and the City will check 
into the process for reopening when the circumstances allow and email that to Mr. Glass. 
 
Mayor Miller further advised that the council does not want businesses to close but inhouse 
dining is restricted for the safety of the community. 
 
Susan Barge – 6593 McEver Road, Flowery Branch, Ga. 
 
Ms. Barge expressed concerns with the annexation plan that was presented this evening 
including the distances between the pump station and the property line and the back of the 
houses to her driveway.    
 
CONSENT AGENDA: 
 

• February 20, 2020 Meeting Minutes 
• March 5, 2020 Meeting Minutes 

 
There was a motion made to approve the consent agenda as presented. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 

advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
   
UNFINISHED BUSINESS - VOTING SESSION: 
 
Consider the 2nd Reading of Ordinance 575A. Request to Amend Approved Conditions of 
Zoning. (Applicant Gee Harvey). 
 
Attorney Bennett read the caption to Ordinance 575A and noted that the only change, at the 
applicant’s request, was to remove the condition requiring the applicant to use City of Flowery 
Branch water and allow the developer to use City of Gainesville water. 
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There was a motion made to approve the second reading of ordinance 575a. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
   
2nd Reading of Ordinance 576A Request to Amend Approved Conditions of Zoning. (Applicant 
Gee Harvey)  
 
Attorney Bennett read the caption to Ordinance 576A and noted that the only change, at the 
applicant’s request, was to remove the condition requiring the applicant to use City of Flowery 
Branch water and allow the developer to use City of Gainesville water. 
 
There was a motion made to approve the second reading of ordinance 576a. 
  
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Councilman Anglin noted that the City does not currently have a water line located close enough 
to service this development and for the developer to run a water line would be financially 
burdensome to the developer. 
 
1st Reading of Ordinance 585 - Rezone of 0 McEver Road from M1 (Light Industrial) to PUD 
(Planned Unit Development) 
 
Attorney Bennett read the caption to Ordinance 585. 
 
There was a motion made to approve the first reading of ordinance 585 for the rezoning of 0 
McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
 
Discussion: 
 
Councilman Anglin inquired if the slope on the back of the property between the development and 
Madison Creek would be left undisturbed and if it is disturbed, he felt it would need some 
screening. 
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Planner Atkinson advised that he would speak to Mr. Stark and felt he would do what it takes to 
fence and or screen to the councils satisfaction. 
 
Mayor Miller asked what the required set back was. 
 
Planner Atkinson advised the set back is 75 feet from center of the creek to either side of the 
creek. 
 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Consider Elevations Submitted for Approval by Mr. Gee Harvey for the Bell Road subdivision. 
 
Planner Atkinson advised that Mr. Gee Harvey has agreed to all models having a brick water 
table even though the renderings don’t indicate it. 
 
There was a motion made to approve the elevations submitted by Mr. Harvey for the Bell Road 
Subdivision.  
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
 
Discussion: 
 
Councilman Anglin inquired on the brick water table and that there would be no three-tab shingles 
or lessor product and he garage doors would have carriage door hardware. 
 
Mr. Harvey advised that he agreed to all three. 
 
There was a motion made to amend the motion to include all models to have a brick water table in 
the front of the homes, carriage door hardware and no three-tab shingles or lessor shingles. 
 
MOTION:  Joe Anglin 
SECOND: Chris Mundy 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
*Original motion with amendment vote* 
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
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NEW BUSINESS - VOTING SESSION: 
 
Attorney Bennett noted that the first item that was discussed at the beginning of the meeting was 
required to be voted on if the council would approve adding it to the voting session. 
 
Mayor Miller advised it could be considered at this time. 
 
Attorney Bennett reviewed the resolution and advised it would run for 30 days until April 23, 
2020. 
 
There was a motion made to approve Resolution 20-009 issuing a State of Emergency in the City 
of Flowery Branch due to the COVID pandemic. 
  
MOTION: Chris Mundy 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
First Reading of an Ordinance Relating to Efforts to Limit the Spread of the COVID -19  
 
Attorney Bennett advised that because this is an emergency ordinance the council is allowed to 
have both readings and approve the ordinance in the same meeting. 
 
Attorney Bennett read the caption. 
 
There was a motion made to approve the first reading of Ordinance 586 in an attempt to limit the 
spread of the Coronavirus. 
 
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
 
Mayor Miller noted that this would allow restaurants with consumption licenses to sell packaged 
beer or wine with meals ordered for takeout or deliver.  
 
 
 
 
 
 
 
 

90



March 24, 2020 Minutes 
Page 10 of 13 
      

 
 
 

Second Reading of an Ordinance Relating to Efforts to Limit the Spread of the COVID -19  
 
There was a motion made to approve ordinance 586 in an attempt to limit the spread of the 
Coronavirus. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Leslie Jarchow, Amy Farah, Joe Anglin 
Councilman Asbridge was unable to answer the roll call vote due to technical difficulties but 
advised when he made connection that he was in favor of approval. 
NAYS: None 
Motion carried  
  
Consider Preliminary Plat for a Project Known as "The Farm" located at Gaines Ferry and 
McEver Road. 
 
There was a motion made to approve the preliminary plat for the project known as "The Farm: 
located at Gaines Ferry and McEver Road. 
  
MOTION: Amy Farah 
SECOND: Chris Mundy  
 
Discussion: 
 
Mr. Asbridge advised that he was in favor of this development and after studying the traffic study 
he does not feel traffic will be an issue. 
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Consider the appointment of three individuals to the Historic Preservation Committee as 
alternates.   
 
Planner Atkinson summarized the need for alternate members for the HPC. 
 
There was a motion made to approve the appointment of Bob Hayes, Rick Lamb, and Ed Goss. 
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Consider Annexation of three (3) parcels of land totaling 44.36 +/- acres of land for 102 single 
family detached subdivision. 
 
Attorney Bennett read the caption to Ordinance 587. 
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There was a motion made to approve Ordinance 587 and the annexation of 6490 McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Ed Asbridge 
 
Discussion: 
 
Councilman Anglin advised that this property is already in front of a small subdivision and will be 
adjoining the property called “The Farm”  
 
Councilman Angling advised that a pump station has to go in specific locations, and it has to be 
lower then the homes and it appears this may be the lowest spot and there is not a choice in its 
location. 
 
Manager Andrew advised that the pump station would be under ground and there would be a 
generator that would be above ground but the distance from the residential use is quite significant. 
 
Councilman Anglin inquired on screening. 
 
Manager Andrew advised that it could have a vinyl fencing and landscaping but must remain 
accessible. 
 
Councilman Asbridge advised there is no commercial proposed and inquired on why. 
 
Planner Atkinson advised that the two parcels next to this would be incorporated to include a 
transition from residential homes to townhomes to commercial, but the adjoining property owner 
has not come to an agreement on price for a sale. 
 
Manager Andrew stated that the City could consider a development agreement to pay into a larger 
pump station on this property to allow for future growth of the two properties to the north. 
 
Councilman Anglin inquired on sidewalks and the developer noted that there would be sidewalks 
on both dies of the road. 
 
Councilwoman Farah inquired if there could be an additional buffer between the property and the 
neighboring property owner’s business. 
 
Planner Atkinson advised that it could be considered at time of rezoning 
 
Mr. Fricks, the developer, advised the lots are 147-foot lots so they would not be backing up to 
the neighboring property. 
 
Mr. Fricks advised they could install additional buffers. 
 
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Attorney Bennett read the caption to Ordinance 588. 
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There was a motion made to approve the first reading of Ordinance 588 and the annexation of 
6509 McEver Road. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Attorney Bennett read the caption to Ordinance 589. 
 
There was a motion made to approve ordinance 589 and the annexation of 6533 McEver Road. 
 
MOTION: Joe Anglin 
SECOND: Ed Asbridge  
AYES: Chris Mundy, Ed Asbridge, Amy Farah, Joe Anglin 
NAYS: Leslie Jarchow 
Motion carried  
 
Councilman Anglin requested that staff discuss with the developer about having the homes that 
backup to McEver Road have some form of contour to them so as not to have flat backs facing 
McEver Road. 
   
Resolution 20-006 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-006. 
 
There was a motion made to approve Resolution 20-006 as presented. 
 
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
Resolution 20-007 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-007. 
 
There was a motion made to approve Resolution 20-007 as presented. 
MOTION: Ed Asbridge 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
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Resolution 20-008 - A Resolution to Formally Accept Roadways in the Sterling on the Lake 
Subdivision.  
 
Attorney Bennett read the caption to Resolution 20-008. 
 
There was a motion made to approve resolution 20-008 as presented. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 8:59 for personnel and pending/potential 
litigation. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
There was a motion made to reconvene open session at 10:02. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
 
ADJOURNMENT: 
 
There was a motion made to adjourn at 10:03 pm. 
  
MOTION: Ed Asbridge 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Amy Farah, Joe Anglin 
NAYS: None 
Motion carried  
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City of Flowery Branch 
City Council Meeting 

April 2, 2020 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch GA, 30542 
 
CALL WORK SESSION TO ORDER: 
  
PRESENT:  Mayor James Miller and Councilmembers Chris Mundy, Ed Asbridge, Leslie 

Jarchow, Joe Anglin, Amy Farah 
 
Also present were City Manager Bill Andrew, City Clerk Melissa McCain, Deputy City Clerk 
Vickie Short, Finance Director Alisha Gamble, Planner Rich Atkinson, Attorney Ron Bennett 
 
CONNECTION TO MEETING: 
 
Due to COVID-19 this meeting was held utilizing GOTOMeeting. 
 
Please join my meeting from your computer, tablet or smartphone. 
https://global.gotomeeting.com/join/914489933 You can also dial in using your phone United 
States: +1 (571) 317-3122 - One-touch: tel:+15713173122,,914489933# Access Code: 914-489-
933 New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/914489933 
 
UNFINISHED BUSINESS - WORK SESSION: 
 
Consider 1st Reading of Ordinance 591 -Rezoning of 6490 McEver Road - All Awesome 
properties 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Consider the 1st Reading of Ordinance 592 - Rezoning of 6509 McEver Road - Whitehorse, LLC. 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Consider the 1st Reading of Ordinance 593 - Rezoning of 6533 McEver Road - Whitehorse, LLC. 
 
Planner Atkinson advised that the next three items had been discussed at two other meetings and 
that nothing had changed. 
 
Councilman Anglin advised that buffering had been discussed. 
 
Planner Atkinson advised that he has been working on conditions with the developer and those 
will be finalized and ready for the next meeting. 
 
Councilman Anglin inquired on the status of upgrading the pump station and the city paying for 
a portion of that upgrade for future growth. 
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Planner Atkinson advised that Attorney Bennett was working on a development agreement for 
that purpose. 
 
Councilman Asbridge asked on the price range for the proposed homes. 
 
Mr. Fricks advised they would be in the 300 thousand range. 
 
NEW BUSINESS -WORK SESSION: 
 
Consider Resolution 20-010 – A Resolution Relating to Efforts to Limit the Spread of the 
COVID-19 
 
Attorney Bennett advised that Governor Kemp was going to release an order that may trump the 
council’s resolution. 
 
Attorney Bennett reviewed the proposed order and suggested to table this item until after 
Governor Kemp’s Shelter in Place order was presented. 
 
DEPARTMENT REPORTS: 
 
Council Report 
 
Councilman Anglin thanked staff for their hard work to get through this pandemic. 
 
Councilman Asbridge thanked staff also and advised that the new McDonalds is moving right 
along with construction. 
 
Councilwoman Farah was very appreciative of staffs support and work. 
 
Councilwoman Jarchow echoed the feeling of gratitude. 
 
Councilman Mundy also thanked staff for their work efforts and suggested that everyone 
supports the local businesses the best they can to help them get through this. 
 
Mayor Miller thanked staff and the public works department and encourage all citizens to abide 
by the Governors order and take it seriously.  
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller closed the work session at 6:27 pm. 
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VOTING SESSION MINUTES 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 6:28 pm. 
 
PUBLIC COMMENTS: 
 
Teresa Cantrell – McEver Road, Flowery Branch, Ga. 30542 
 
Ms. Cantrell thanked the council for hosting the virtual meetings.  
 
Ms. Cantrell advised that she had reached out to the council as an adjacent property owner with 
concerns and suggested that the council table this item in order to allow the public to meet with 
staff and council to share concerns and suggested conditions. 
 
Ms. Cantrell advised that one of the conditions was to require the 75-foot buffer and to maybe 
use that as a common area and not just a buffer and suggest a sidewalk along McEver and 
throughout the subdivision. 
 
Ms. Cantrell wanted to know what conditions were going to be required to ensure that the homes 
would be sold at the 300-thousand-dollar range and are the plans site specific as neighbors to this 
development would like to add a black vinyl coated chain link fence. 
 
Further Ms. Cantrell suggested that the council table this for more discussion time and inquired if 
there was a way for the public to be involved in the site plan conditions. 
 
Planner Atkinson advised that it was site specific and the applicant would be required to follow 
the site plan if approved and the conditions have been written by staff and he will have those 
ready for the next meeting.  The lot size will be dictated by the site plan and Code sets a 
minimum standard. 
 
Attorney Bennett advised that some cities have a meeting with the public to engage the council, 
but Flowery Branch’s current system does not have that mechanism.  The council can take public 
comments and incorporate those if they wish.  
 
Janet Upchurch, Nags Way, Gainesville, Ga. 
 
Ms. Upchurch advised that her business has been closed for the last three weeks because of the 
pandemic and she is still paying a minimum water/sewer bill. 
 
Ms. Upchurch requested that the council base the commercial based utility rates on a usage base 
rate as opposed to a minimum rate. 
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CONSENT AGENDA: 
 
There was no consent agenda to consider. 
 
UNFINISHED BUSINESS - VOTING SESSION: 
 
1st Reading of Ordinance 591 -Rezoning of 6490 McEver Road - All Awesome properties 
 
Attorney Bennett read the caption to ordinance 591.  
 
There was a motion made to approve the first reading of ordinance 591, the rezoning of 6490 
McEver Road. 
  
MOTION: Chris Mundy 
SECOND: Joe Anglin  
 
Discussion: 
 
Councilman Anglin inquired on the turn lanes into the development. 
 
Planner Atkinson pulled up the site plan  
 
Mr. Fricks advised that there would be a turn lane to turn left into the subdivision and a deceleration 
lane to turn right into the subdivision. 
 
Councilman Anglin advised that he wanted to see at the next meeting how the pump station was 
going to be screened. 
 
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
 
1st Reading of Ordinance 592 - Rezoning of 6509 McEver Road - Whitehorse, LLC. 
 
Attorney Bennett read the caption to ordinance 592.  
 
There was a motion made to approve the first reading of ordinance 592, rezoning of 6509 McEver 
Road. 
  
MOTION: Joe Anglin 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
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1st Reading of Ordinance 593 - Rezoning of 6533 McEver Road - Whitehorse, LLC. 
 
Attorney Bennett read the caption to ordinance 593.  
 
There was a motion made to approve the first reading of ordinance 593, rezoning of 6533 McEver 
Road. 
  
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah 
NAYS: Leslie Jarchow 
Motion carried  
 
Consider Resolution 20-010 – A Resolution Relating to Efforts to Limit the Spread of the 
COVID-19 
 
There was a motion made to table Resolution 20-010 
 
MOTION: Chris Mundy 
SECOND: Joe Anglin  
AYES: Chris Mundy, Ed Asbridge, Joe Anglin, Amy Farah, Leslie Jarchow. 
NAYS:  
Motion carried 
 
NEW BUSINESS - VOTING SESSION: 
 
There was no new business to consider. 
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 6:51 pm for litigation, personnel and 
property disposition/acquisition. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
 
There was a motion made to reconvene open session at 7:55 pm. 
  
MOTION: Joe Anglin 
SECOND: Ed Asbridge  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
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ADJOURNMENT: 
 
There was a motion made to adjourn at 7:58 pm. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Chris Mundy, Ed Asbridge, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Per Diem - Mike Miller

COUNCIL MEETING DATE: April 16, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve with consent agenda

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS

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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Formal Financial Policies:  Operating Budget Policy, One-time Revenues Policy, Expenditures
Policy, Capital Policy, and Long-Term Forecasting and Planning Policy

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
GFOA (Government Finance Officers Association) Best Practices identifies specific policies and procedures that
contribute to improved government management. They aim to promote and facilitate positive change or recognize
excellence rather than merely to codify the current accepted practice. GFOA has emphasized that these practices be
proactive steps that a government should be taking. Best practices are applicable to all governments (both large and
small).  Over the coming months, the finance department will present for consideration approval of financial policies and
guidelines to ensure the City of Flowery Branch is following sound and highly recommended procedures. 

These policies are key to the budget planning process and long-term financial planning for any organization.  Also, last
year, the Council requested a more detailed budget document, which entails formalizing our budget process and key
financial policies for this presentation.  This budget document will explain all our key financial policies and budget
planning process and show the detail of the approved budget. From this detailed budget document, we plan to create a
shorter summary of the budget for the public and for the Council to share.  Both the detailed document and summary
document will be available on our website as well.  We are working towards producing a more detailed budget
document for the FY2021 year, and it should be complete by the end of June.  These key policies will also flow into a
more detailed audit document called the Comprehensive Annual Financial Report (CAFR).  The CAFR will provide
more information than our regular audit report, including 10-year statistical information along with some reporting
requirements for our new debt.  The CAFR will be completed in December.  

Descriptions of these policies and best practices can be located at the following link:
https://www.gfoa.org/best-practices

FACTS AND ISSUES:

Some of the presented policies may be already informally utilized under the Council's direction, while others may be new
policies.  This request for approval step will formalize the recommended best practices for financial budgeting and
reporting for local municipalities. Once the policies are approved, they will be reviewed by management on an annual
basis.  If any changes need to be made, the changes will be presented annually to the Council for request of approval.  
The group of policies presented are:

Operating Budget Policy –
• Purpose: to guide a comprehensive plan to deliver efficient and effective services to residents and stakeholders of
the City 103



• The City is currently informally following all steps in Section 4 of the policy.

One-time Revenues Policy –
• Purpose:  to guide the City of Flowery Branch to spend within its means and stay financially healthy by specifying
uses for one-time revenues. 
• The City is currently informally following all steps in Section 4 of the policy.

 Expenditures Policy –
• Purpose:  to guide an efficient and effective expenditure system that guarantees the spending of public resources
to match generated revenues to the greatest extent possible. 
• The City is currently informally following all steps in Section 4 of the policy.

Capital Policy –
• Purpose:  to provide guidelines to complete a comprehensive process that allocates limited resources into capital
investment and management decisions.
• This policy is new for the City.  The City does not have a formal evaluation plan for capital projects as projected
in Section 4. Capital Asset Classification section of $5,000,  Funding Policy section, and Asset Condition Assessment
section is informally followed by staff at this time.  Staff is currently implementing the evaluation process for the FY2021
budget year.  Finance staff will continue to work with the departments to implement these processes for evaluation with
each budget cycle.  This process may evolve as we implement each step for our City.  

Long-Term Planning and Forecasting Policy – 
• Purpose: to give the City the best chance of a thriving community now and for future generations.
• This policy is new for the City.  The City currently contracts services to assist with financial forecasting.  Our goal
with this policy is to continue with long-term forecasting and planning either internally or by contracted services.  This
policy is vital for the capital improvements process as well. 

OPTIONS:
To continue to have management perform without formal polices or consider approving or modifying the policies as
presented.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
Approve the Operating Budget Policy, One-time Revenues Policy, Expenditures Policy, Capital Policy, and Long-Term
Forecasting and Planning Policy as presented.

SAMPLE MOTION: 
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I make a motion to approve the following policies as presented:  Operating Budget Policy, One-time Revenues Policy,
Expenditures Policy, Capital Policy, and Long-Term Forecasting and Planning Policy.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Melissa McCain

ATTACHMENTS
 Operating Budget Policy.pdf
 One-Time Revenues Policy .pdf
 Expenditures Policy.pdf
 Long-Term Forecasting and Planning Policy.pdf
 Capital Policy .pdf
 Executive Summary - 2nd Set of Financial Policies.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562571/One-Time_Revenues_Policy_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562572/Expenditures_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562573/Long-Term_Forecasting_and_Planning_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562574/Capital_Policy_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/562575/Executive_Summary_-_2nd_Set_of_Financial_Policies.pdf


City of Flowery Branch Operating Budget Policy 1 
 
 

 

City of Flowery Branch  

Operating Budget Policy 

Section 1: Authority 

The Finance Department is responsible for all financial operations, budgeting reporting and 
compliance, payroll processing, coordinating, and preparing for the annual audit for the City of 
Flowery Branch. The Finance Director, as head of the Finance Department, therefore, upholds 
the responsibility for administering the Operating Budget Policy on behalf of the Finance 
Department and City Administration.  

Although the Finance Department is responsible for all financial operations, authority over the 
Operating Budget Policy remains under the discretion of City Council, as indicated by Part 1 - 
City Charter, Article VIII, §8.1. 

Section 2: Purpose  

The purpose of this Operating Budget Policy is to guide a comprehensive plan to deliver efficient 
and effective services to residents and stakeholders of the City. The formulation of the operating 
and capital budget is one of the most important financial activities that Flowery Branch 
undertakes each year. This budget policy is intended to provide guidelines to assist in the 
formulation and consideration of broader implications of financial discussions and decisions.  

Section 3: Scope 

The Operating Expenditures Policy for the City of Flowery Branch shall apply to all funds for 
the City, which are accounted for in the City’s Annual Audit.  

Section 4: Policy  

Basis of Budgeting  

• Government-wide and Proprietary Fund financial statements are adopted on the accrual 
basis of accounting.  

• Governmental Fund financial statements are adopted on the modified accrual basis of 
accounting.  
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City of Flowery Branch Operating Budget Policy 2 
 
 

Budgetary Control  

• The Flowery Branch Budget shall be adopted in accordance with all state statutes and 
mandates.  

• Department management is responsible for administering their respective programs 
within the financial constraints described by the budget as adopted. 

• The City Manager along with the Finance Director shall provide updates on the City’s 
financial position by regularly reporting to City Council the status of actual expenditures, 
expenses, and revenues compared to the adopted budget. Further, the City Manager and 
the Finance Director will ensure that department management has access to timely and 
accurate financial data.  

Balanced Budget 

• The City shall endeavor to adopt a structurally balanced budget. Generally, this means 
that recurring revenues should fund recurring expenditures and non-recurring revenues 
should fund non-recurring expenditures. On occasion, the recurring revenues may cover 
the non-recurring expenditures when these revenues experience an unusual increase. [See 
Structurally Balanced Budget Policy] 

• Minimum levels of reserves must be maintained unless reserves are being used in 
accordance with the purposes permitted by the City’s policy. [See General Fund Reserves 
policy and Enterprise Fund Reserves policy] 

Budget Structure  

• The budget shall be constructed around City Council and City Administration’s long-
term goals for the distribution of City services and the associated desired culture and 
environment. When appropriate, a needs assessment of constituents’ priorities, 
challenges, and opportunities shall be integrated into the visioning process to assist with 
the establishment of both short-term and long-term goals.  

• The City’s departments shall create plans that describe their operational needs. These 
plans shall address the appropriate level of funding required to meet constituents’ needs 
based on the established long-term and short-term goals for the City. These funding 
requests are to be distinguished from CIP Requests [see Capital Improvements Policy] in 
that they shall provide an overview of the entire department rather than just one project. 
These plans should contain the identification of opportunities and challenges associated 
with implementing the department’s priorities and vision. 

• The budget shall be based on programs in order to provide insight into the costs of the 
types of services that the City provides. Deliverables and specific actions shall be detailed 
at the programmatic level, which support the goals outlined in both City and department 
plans.  

• The budget shall be prepared in a manner that reflects the full cost of providing services.  
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City of Flowery Branch Operating Budget Policy 3 
 
 

• The budget shall display estimated beginning fund balances and net position, estimated 
revenue and receipts, appropriations, and the estimated year-end fund balances and net 
position.  

Estimates of Revenue, Expenditures, and Expenses  

• The City shall take an objective and analytical approach to forecasting revenues, 
expenditures, and expenses as accurately as possible. Though the City will use the best 
information available to estimate revenues, including millage rates and tax revenues 
accurately, absolute certainty is impossible. Should revenues be overestimated, the 
spending plans and priorities established during the budget process shall be used to 
propose appropriations and spending as required to bring the budget into balance.  

• The Finance Department shall monitor revenue incomes and expenditure/expense 
outflows to assess the implications of the annual budget in order to provide timely 
updates on actual financial performance.  

• The Finance Department shall develop and maintain long-term financial forecasts, at least 
five years into the future, in order to help the City assess its long-term financial 
sustainability. 

Stakeholder Participation  

• The City shall provide meaningful opportunities for the stakeholders (constituents) to 
provide input into the financial planning and budget process before a budget is adopted. 

Address Long-Term Liabilities  

• The City shall fully find current portions of long-term liabilities in order to maintain the 
trust of creditors and avoid accumulating excessive liabilities over the long-term.  

Responsibilities and Calendar 

• The City’s fiscal year runs from July 1 to June 30. Each department shall submit their 
budget plans no later than February, after which the Finance Department Director and the 
City Manager shall review them. By May, the proposed budget shall be reviewed with the 
Mayor and City Council. In June, a public hearing and budget discussion shall be held to 
facilitate stakeholder participation, and the budget is adopted by City Council by the end 
of the year.  

• All budget procedures shall be conducted in accordance with City ordinance and state 
law. 

Budget Amendments 

• Amendments shall be considered or adopted by City Council during formal Council 
meetings  
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City of Flowery Branch Operating Budget Policy 4 
 
 

Priorities for Funding  

• It is the City’s policy to first spend restricted expenditures, which are defined as “when 
there are limitations imposed on their use either through the enabling legislation adopted 
by the City or through external restrictions imposed by creditors, grantors, or laws or 
regulations of other governments.”  

• It is the City’s policy to subsequently spend unrestricted expenditures in the following 
order:  

o Committed expenditures, which are defined as “when they can be used only for 
specific purposes pursuant to constraints imposed by formal action of the City 
Council through the adoption of a resolution. The City Council also may modify 
or rescind the commitment.”  

o Assigned expenditures, which are defined as “when amounts are constrained by 
the City’s intent to be used for specific purposes, but are neither restricted nor 
committed. Through resolution, the City Council has authorized the City manager 
to assign fund balances.”  

o Unassigned expenditures, which are defined as “the residual amount when the 
balances do not meet any of the above criterion. The City reports positive 
unassigned fund balances only in the General Fund. Negative unassigned fund 
balances may be reported in all funds.”  

• See the City of Flowery Branch Expenditures Policy for more information on spending 

Section 5: Review and Amendment 

The targets, as mentioned above, shall be reviewed every fiscal year during the budget planning 
process or whenever city conditions indicate that a policy update is necessary. Any updates to the 
policy shall be subject to the approval of City Council. The following notes the creation, 
revision, and planned review dates: 

• Date Created: February 26, 2020 
o Last Revised: March 6, 2020 
o Revision date by:  July 1, 2021 
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City of Flowery Branch One-Time Revenues Policy 1 
 
 
 

 

City of Flowery Branch  

One-Time Revenues Policy  

Section 1: Authority 

The Finance Department is responsible for all financial operations, budgeting reporting and 
compliance, payroll processing, coordinating, and preparing for the annual audit for the City of 
Flowery Branch. The Finance Director, as head of the Finance Department, therefore, upholds 
the responsibility for administering the One-Time Revenues Policy on behalf of the Finance 
Department and City Administration.  

Although the Finance Department is responsible for all financial operations, authority over the 
Operating Budget Policy remains under the discretion of City Council, as indicated by Part 1 - 
City Charter, Article VIII, §8.1. 

Section 2: Purpose  

This One-Time Revenues policy is intended to guide the City of Flowery Branch to spend within 
its means and stay financially healthy by specifying uses for one-time revenues.  

Section 3: Scope  

This policy applies to all funds which receive one-time revenues.  

Section 4: Policy  

One-Time Revenues  

• When the City of Flowery Branch receives a one-time revenue, generally, it shall be used 
for one-time expenses. These expenses should not create an affordable obligation in 
future years. Examples include paying debts, refurbishing a capital asset, and building up 
reserves.  

Undependable Revenues  

• When the City of Flowery Branch receives revenues which vary from one year to the 
next, it shall be treated as a one-time revenue. This is because these revenues are unstable 
and unreliable, so we can’t assume that the same revenue will be available in future 
years.  

110



City of Flowery Branch One-Time Revenues Policy 2 
 
 
 

Section 5: Review and Amendment 

The targets, as mentioned above, shall be reviewed every fiscal year during the budget planning 
process or whenever city conditions indicate that a policy update is necessary. Any updates to the 
policy shall be subject to the approval of City Council. The following notes the creation, 
revision, and planned review dates: 

• Date Created: March 2, 2020 
o Last Revised:  
o Revision date by:  July 1, 2021 
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City of Flowery Branch Expenditures Policy  1 
 
 

 

City of Flowery Branch  

Expenditures Policy 

Section 1: Authority 

The Finance Department is responsible for all financial operations, budgeting reporting and 
compliance, payroll processing, coordinating, and preparing for the annual audit for the City of 
Flowery Branch. The Finance Director, as head of the Finance Department, therefore, upholds 
the responsibility for administering the Expenditures Policy on behalf of the Finance Department 
and City Administration.  

Although the Finance Department is responsible for all financial operations, authority over the 
Expenditures policy remains under the discretion of City Council, as indicated by Part 1 - City 
Charter, Article VIII, §8.1. 

Section 2: Purpose  

The purpose of this Expenditures Policy is to guide an efficient and effective expenditure system 
that guarantees the spending of public resources to match generated revenues to the greatest 
extent possible.  

Section 3: Scope  

The Expenditures Policy for the City of Flowery Branch shall govern all expenditures allocated 
for the City, which are accounted for in the City’s Annual Audit.  

Section 4: Policy  

The Budget Process  

• The City begins its budget process in December and, after thorough analysis, adopts the 
budget in June.  

• One-time expenditures are generally to be funded by one-time revenues, and recurring 
expenditures are generally to be funded by recurring revenues [See Structurally Balanced 
Budget Policy]  

• It is the City’s policy to first spend restricted expenditures, which are defined as “when 
there are limitations imposed on their use either through the enabling legislation adopted 
by the City or through external restrictions imposed by creditors, grantors, or laws or 
regulations of other governments.”  
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City of Flowery Branch Expenditures Policy  2 
 
 

• It is the City’s policy to subsequently spend unrestricted expenditures in the following 
order:  

o Committed expenditures, which are defined as “when they can be used only for 
specific purposes pursuant to constraints imposed by formal action of the City 
Council through the adoption of a resolution. The City Council also may modify 
or rescind the commitment.”  

o Assigned expenditures, which are defined as “when amounts are constrained by 
the City’s intent to be used for specific purposes, but are neither restricted nor 
committed. Through resolution, the City Council has authorized the City Manager 
to assign fund balances.”  

o Unassigned expenditures, which are defined as “the residual amount when the 
balances do not meet any of the above criterion. The City reports positive 
unassigned fund balances only in the General Fund. Negative unassigned fund 
balances may be reported in all funds.”  

Personnel Spending  

• Salaries and benefits for City administrators and City Council are accounted for under 
“General Government” in the audited financial statements and in the budget. Funding for 
these personnel, therefore, largely comes from the General Fund. Personnel in other 
departments, such as Water/Sewer, is recorded as “personal services and employee 
benefits” in the audited financial statements and may come out of other funds, such as the 
Water/Sewer fund.  

Privatization of Government Services  

• The City shall contract out government services to private companies, known as 
privatization, through an open and competitive bidding process. The company selected to 
provide the service shall be required to submit a comprehensive plan for their service, 
including, but not limited to, costs, timeline, community effects, and other evaluation 
standards determined by City administration, depending on the service.  

Long-term Liabilities  

• The City shall, to the best of its ability, fund long-term liabilities using long-term, 
recurring revenues, as stated in the Structurally Balanced Budget policy. The City shall 
not take on any long-term liabilities without careful consideration and impact evaluation.  

Section 5: Review and Amendment 

The targets, as mentioned above, shall be reviewed every fiscal year during the budget planning 
process or whenever city conditions indicate that a policy update is necessary. Any updates to the 
policy shall be subject to the approval of City Council. The following notes the creation, 
revision, and planned review dates: 
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City of Flowery Branch Expenditures Policy  3 
 
 

• Date Created: February 26, 2020 
o Last Revised: March 6, 2020 
o Revision date by:  July 1, 2021 

 

 

114



City of Flowery Branch Long-Term Forecasting and Planning Policy 
 1 
 
 
 

 

City of Flowery Branch  

Long-Term Forecasting and Planning Policy  

Section 1: Authority 

The Finance Department is responsible for all financial operations, budgeting reporting and 
compliance, payroll processing, coordinating, and preparing for the annual audit for the City of 
Flowery Branch. The Finance Director, as head of the Finance Department, therefore, upholds 
the responsibility for administering the Operating Budget Policy on behalf of the Finance 
Department and City Administration.  

Although the Finance Department is responsible for all financial operations, authority over the 
Operating Budget Policy remains under the discretion of City Council, as indicated by Part 1 - 
City Charter, Article VIII, §8.1. 

Section 2: Purpose  

A thriving community requires a long-term perspective because financial challenges are often 
created over many years and can take more than a year to solve. A long-term financial plan and 
budget allows the City of Flowery Branch to remain mindful of its long-term financial health. 
Therefore, the purpose of this policy is to give the City the best chance of a thriving community 
now and for future generations. 

Section 3: Scope  

The City shall forecast for all funds.  

Section 4: Policy  

Length of the Forecast  

• The City of Flowery Branch will forecast revenues, expenses and financial position at 
least five years into the future. The length of the forecast should be longer if five years is 
not enough to address issues that are a threat to the financial health of the City.  
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City of Flowery Branch Long-Term Forecasting and Planning Policy 
 2 
 
 
 

Frequency of Forecasting  

• The long-term financial forecast shall be updated at least twice a year. It will be updated 
before the budget process to inform decision-makers of the City’s financial position 
going into budget discussions. It will also be updated after the budget has been created to 
show decision-makers how the City’s financial path has changed as a result of decisions 
made.  

Assumptions and Analysis 

• City staff will prepare a forecast that is based on assumptions that best reflect the status 
quo condition of the City. The forecast will not assume any major changes in policy 
where such change is speculative. Other assumptions behind the forecast will be made 
clear. This includes assumed growth rates in revenues and expenses. It also includes 
assumptions about forces that impact revenues and expenses. Examples might include 
changes in population, property values, etc.  

Long-Term Financial Plan  

• The goal of the City of Flowery Branch is for the forecast to be balanced over the time 
period of the forecast. Therefore, the City shall maintain a long-term financial plan that 
includes a statement of how it will achieve and/or maintain balance over a multiyear 
period.  

Section 5: Review and Amendment 

The targets, as mentioned above, shall be reviewed every fiscal year during the budget planning 
process or whenever city conditions indicate that a policy update is necessary. Any updates to the 
policy shall be subject to the approval of City Council. The following notes the creation, 
revision, and planned review dates: 

• Date Created: March 2, 2020 
o Last Revised: March 6, 2020 
o Revision date by:  July 1, 2021 
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City of Flowery Branch 

Capital Assets Policy 

Section 1: Authority  

The Finance Department is responsible for all financial operations, budgeting reporting and 
compliance, payroll processing, coordinating, and preparing for the annual audit for the City of 
Flowery Branch. The Finance Director, as head of the Finance Department, therefore, upholds 
the responsibility for administering the Capital Assets policy on behalf of the Finance 
Department and City Administration.  

Although the Finance Department is responsible for all financial operations, authority over the 
Capital Assets policy remains under the discretion of City Council, as indicated by Part 1 - City 
Charter, Article VIII, §8.1. 

Section 2: Purpose  

Capital assets have a major impact on the ability of the City to deliver services along with the 
economic vitality and overall quality of life for Flowery Branch stakeholders. The purpose of 
this policy is to provide guidelines to complete a comprehensive process that allocates limited 
resources into capital investment and management decisions  

Section 3: Scope  

This policy shall apply to all funds.  

Section 4: Policy 

Capital Project Selection  

• An objective set of criteria will be used to assess and evaluate project proposals. 
Although specific criteria may be updated from time to time, the following concepts are 
the core principles to be considered in the development of such criteria:  

o Long-Term Forecasts: Long-term forecasts should be prepared to better 
understand resources available for capital spending and to assess operational 
impacts and eventual maintenance replacement costs.  

o Impact on Other Projects: Projects should not be considered in isolation. One 
project’s impact on others should be recognized and costs shared between projects 
where appropriate.  

o Allow for Funding of Preliminary Activities: For some projects, it may be wise to 
fund only preliminary engineering/planning before committing to funding the 
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whole project. However, even these expenditures can be considerable. They 
should, therefore, be evaluated, analyzed, and prioritized appropriately.  

o Full Lifecycle Costing: Cost analysis of a proposed project should encompass the 
entire life of the asset, from planning and acquisition to disposal.  

o Predictable Project Timing and Scope: Schedule and scope estimates should be 
practical and achievable withing the requested resources, including financial and 
human.  

Capital Asset Classification  

• The City’s Capital Asset classifications are defined in three principles.  
o All depreciable assets will be at the cost of $5,000 or higher. 
o Any assets less than $5,000 may be maintained on the asset schedule for 

inventory purposes only (at the discretion of the Finance Director).  For example, 
police car equipment, computers, IT equipment, etc. 

Balanced Capital Improvement Plan 

• The adopted Capital Improvement Plan is a balanced six-year plan. This means that for 
the entire six-year period, revenues will be equal to project expenditures in the Capital 
Improvement Plan. It is possible that the plan will have more expenditures than revenues 
in a single year, but this imbalance will be corrected through the use of interim financing 
as needed. However, over the life of the six-year plan, all expenditures will be provided 
for with identified revenues.  

Capital Improvement Funding Policy  

• The City provides financial resources for the Capital Improvement Plan through the 
following sources:  

o (Fund 100) Unrestricted general operating funds as deemed necessary. 
o (Fund 320) SPLOST VIII, which is a sales tax of one percent that must be used to 

fund capital projects.  
o  (Fund 350) Local Maintenance Improvements Grant, which is based in the City’s 

total centerline road miles and the total population as compared to the state’s total 
centerline road miles and population. 

o (Fund 308) Water/Wastewater Development Charges, which is used to fund 
capital projects that improve the quality of the water and wastewater system and 
services to citizens.  

o (Fund 505) Unrestricted water/wastewater operating reserves as deemed 
necessary. 

o Debt may be utilized if deemed necessary only if no other funding sources are 
available. 
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Capital Budget  

• Each year, the City’s Finance Department will develop a Capital Budget which will 
contain the spending plan for Capital Projects. The first year of the adopted Capital 
Improvement Plan will be the Capital Budget for the fiscal year.  

Capital Budget Management  

• Management of Capital Projects is essential to create the best value for City taxpayers 
through capital spending. The following policies shall be observed in order to help insure 
the best project management possible.  

o Each department is responsible for their Capital Improvement Projects as follows: 
preparing the project proposal, developing a project budget and cash flow forecast 
prior to project commencement, ensuring that required phases are completed on 
schedule, authorizing all project expenditures, monitoring project cash flows, 
ensuring that all regulations and laws are observed, and periodically reporting 
project status. Each department must actively manage their projects and major 
departments may provide quarterly reports on the status of each project.  

o Capital Project amendments during a year shall not exceed the annually adopted 
budget and funding levels. Each department must manage its capital program 
within certain time and cost constraints.  

Asset Condition Assessment  

• The City’s Finance Department may conduct a comprehensive asset inventory that 
projects replacement and maintenance needs for the next six years and will update this 
projection each year. The asset inventory will describe the current condition of the City’s 
assets, establish standards for asset condition, account for the complete cost to maintain 
assets up to standard over their lifecycle, and account for the risks associated with assets 
that are below condition standards. City departments shall have the responsibility for 
inventorying and assessing the assets within their purview, and ensuring that it reconciles 
with the Finance Department’s capital asset records.  

• The life of the assets is noted in the audited financial statements and in the following 
table:  

Assets Governmental Activities 
  

Business-type 
Activities 

Buildings and 
improvements 

20-50 years 20-50 years 

Public domain 
infrastructure 

14-40 years 14-40 years 

Machinery and 
Equipment 

5-20 years 5-20 years 

Vehicles 5 years 5 years 
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Prioritization of Asset Maintenance and Replacement  

• It is the City’s intent to maintain its existing assets at a level that protects the initial 
capital investment and minimizes future maintenance and replacement costs. Based on an 
asset inventory and risk assessment, recommendation for asset maintenance shall be 
included in the Capital Improvement Plan  

Funding of Asset Maintenance 

• The City will ensure that adequate resources are allocated to preserve the City’s existing 
infrastructure to the best of its ability before allocating resources to other Capital 
Projects.  

Section 5: Quality Control and Quality Assurance 

It is the responsibility of the Finance Director to ensure the presence of procedures that provide 
sufficient guidance to affected City personnel to fulfill the intent of this policy  

Periodic Review of the Targets  

• The targets, as mentioned above for the Capital Assets Policy, shall be reviewed every 
fiscal year during the budget planning process or whenever city conditions indicate that a 
policy update is necessary. Any updates to the policy shall be subject to the approval of 
City Council. The following notes the creation, revision, and planned review dates:  

o Date Created: February 3, 2020 
o Last revised:  March 9, 2020  
o Revision date by: July 1, 2021 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consider Formal Financial Policies:  Operating Budget Policy, One-time Revenues 
Policy, Expenditures Policy, Capital Policy, and Long-Term Forecasting and Planning Policy 
        
DATE: March 6, 2020                                           ( X ) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: April 2, 2020 

 
PURPOSE: Approve the Operating Budget Policy, One-time Revenues Policy, Expenditures 
Policy, Capital Policy, and Long-Term Forecasting and Planning Policy as presented. 

 
HISTORY:  
GFOA (Government Finance Officers Association) Best Practices identifies specific policies and 
procedures that contribute to improved government management. They aim to promote and facilitate 
positive change or recognize excellence rather than merely to codify the current accepted practice. 
GFOA has emphasized that these practices be proactive steps that a government should be taking. Best 
practices are applicable to all governments (both large and small).  Over the coming months, the finance 
department will present for consideration approval of financial policies and guidelines to ensure the City 
of Flowery Branch is following sound and highly recommended procedures.  
 
These policies are key to the budget planning process and long term financial planning for any 
organization.  Also, last year, the Council requested a more detailed budget document, which entails 
formalizing our budget process and key financial policies for this presentation.  This budget document 
will explain all our key financial policies and budget planning process and show the detail of the 
approved budget. From this detailed budget document, we plan to create a shorter summary of the 
budget for the public and for the Council to share.  Both the detailed document and summary document 
will be available on our website as well.  We are working towards producing a more detailed budget 
document for the FY2021 year, and it should be complete by the end of June.  These key policies will 
also flow into a more detailed audit document called the Comprehensive Annual Financial Report 
(CAFR).  The CAFR will provide more information than our regular audit report, including 10-year 
statistical information along with some reporting requirements for our new debt.  The CAFR will be 
completed in December.   
 
Descriptions of these policies and best practices can be located at the following link: 
https://www.gfoa.org/best-practices 
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FACTS AND ISSUES:  
Some of the presented policies may be already informally utilized under the Council's direction, 
while others may be new policies.  This request for approval step will formalize the recommended 
best practices for financial budgeting and reporting for local municipalities. Once the policies are 
approved, they will be reviewed by management on an annual basis.  If any changes need to be 
made, the changes will be presented annually to the Council for request of approval.   The group of 
policies presented are: 
 
Operating Budget Policy – 

• Purpose: to guide a comprehensive plan to deliver efficient and effective services to 
residents and stakeholders of the City 

• The City is currently informally following all steps in Section 4 of the policy. 
 

One-time Revenues Policy – 
• Purpose:  to guide the City of Flowery Branch to spend within its means and stay 

financially healthy by specifying uses for one-time revenues.  
• The City is currently informally following all steps in Section 4 of the policy. 

 
 Expenditures Policy – 

• Purpose:  to guide an efficient and effective expenditure system that guarantees the 
spending of public resources to match generated revenues to the greatest extent possible.  

• The City is currently informally following all steps in Section 4 of the policy. 
 

Capital Policy – 
• Purpose:  to provide guidelines to complete a comprehensive process that allocates 

limited resources into capital investment and management decisions. 
• This policy is new for the City.  The City does not have a formal evaluation plan for capital 

projects as projected in Section 4. Capital Asset Classification section of $5,000,  Funding 
Policy section, and Asset Condition Assessement section is informally followed by staff at 
this time.  Staff is currently implementing the evaluation process for the FY2021 budget 
year.  Finance staff will continue to work with the departments to implement these 
processes for evaluation with each budget cycle.  This process may evolve as we 
implement each step for our City.   
 

Long-Term Planning and Forecasting Policy –  
• Purpose: to give the City the best chance of a thriving community now and for future 

generations. 
• This policy is new for the City.  The City currently contracts services to assist with 

financial forecasting.  Our goal with this policy is to continue with long-term forecasting 
and planning either internally or by contracted services.  This policy is vital for the capital 
improvements process as well.  
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RECOMMENDED SAMPLE MOTION:  
I make a motion to approve the following policies as presented:  Operating Budget Policy, One-
Time Revenues Policy, Expenditures Policy, Capital Policy, and Long-Term Forecasting and 
Planning Policy 
 
DEPARTMENT:  Finance 
 
Prepared by:   Alisha Gamble 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance # 587; an annexation request submitted by All Awesome properties
to bring a .96 +/- acre tract of land known as 6490 McEver Road into the corporate City-limits of Flowery Branch.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
This annexation request was approved by City Council on Tuesday, March 24th, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the second read of Ordinance # 587

SAMPLE MOTION: 
I make a motion to approve ordinance # 587 as submitted.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Applications as submitted.pdf
 McEver Road Corridor.pptx
 McEver Whitehorse staff report.pdf
 Annexation Ordinance - All Awesome Properties FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568289/McEver_Road_Corridor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570050/McEver_Whitehorse_staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570051/Annexation_Ordinance_-_All_Awesome_Properties_FINAL.pdf
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McEver Road Corridor

February 6, 2020
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McEver Road Corridor

• Staff  feels the development of  this corridor is imperative to the overall 
success of  the City.  

• As plans for the downtown progress, the City must ensure all annexation and 
rezoning decisions throughout the city are made with the utmost care and 
thoughtfulness. 

• The McEver Road Corridor is an important part of  the City as it is a well-
traveled stretch with many undeveloped or underdeveloped parcels. 
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Currently

• Approximately 3.8 +/- miles of  road that run through 
the City

• City only controls a small portion of  this road

• City controls two very important intersections –
McEver and Gaines Ferry Road and McEver and 
Gainesville Street
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Projects

• City has many proposed, approved, or active 
projects on or close to this corridor

• Corridor should be looked at holistically

• City needs a mix of  residential and commercial 

164



Projects

• Two new proposed projects

• Both residential

• Both near corners the City controls

• Staff  is in favor of  one of  the projects

165



Around 3.8 miles 
of  road in the CityCurrent City 

Limits
199 Homes

Church site

67 Homes

McEver Self  
Storage

Proposed Townhome 
development

Proposed 
annexation
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Corner of  McEver & Gaines Ferry

• Approved 199 homes; proposed would add an additional 
102 

• 2 vacant properties zoned HB

• Boat storage yard 

• Bell Road – appears to be in the RR right-of-way
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Proposed 
annexation
102 home 

subdivision

Cotter 
Harvey 199

Homes

A &B 
Parcels that 
would help 

create a 
cohesive mixed-

use project 

A

B

The Farm
Mixed-Use

Vacant HB

Boat Storage
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Corner of  McEver & Gainesville Street

• Existing retail

• Approved self-storage project

• Approved 67 single family home subdivision with commercial 
outparcel

• Vacant agricultural land

• Proposed townhome development (93 Units)
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Proposed 93 
townhomes

SKF

Park Haven 
Vacant 
Agricultural

Park Haven 
Commercial

Existing 
N/S

McEver
Self-
Storage

McEver Self-
Storage 
Commercial 
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Corridor Development

• Developments (if  not a true mixed-use) should be 
cohesive with the surrounding area

• City should strive to ensure the two corners it controls 
are developed properly 

• Comprehensive Plan should help guide the City
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Applicant: White Horse 70, LLC. 

Property Owner: All Awesome Properties, LLC., White Horse, LLC. 

Subject Properties: 6490 McEver Road; 08149 000005; .96+/- acres 

6509 McEver Road; 08150 002002; +/- 8.84 acres 

6533 McEver Road; 08150 002018; +/- 34.5 

Request: Annex and rezone to PUD with the intent to build a 102 single family detached subdivision 

Current Use: Vacant 

Character Area: Mixed Use 

 

_____________________________________________________________________________________ 

 

 

A proposed annexation and rezoning from Agricultural Residential and Highway Business to PUD to 

develop a 102 single family detached subdivision. 

 

1 

2 

3 
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175



 

3 
 

Proposed site plan: 

 

 

PUD Description and Intent 

 

This zoning district is intended primarily to implement the “Single-family residential” designation of the 

future land use plan contained within the comprehensive plan of the City of Flowery Branch, in a way 

that meets objectives that cannot necessarily be accomplished by conventional residential zoning districts.  

It is also intended to implement the “suburban residential” character area established in the 

comprehensive plan but may also be used to implement the “traditional neighborhood development” 

character area. 

 

PUD Zoning Requirements 

The character, location, and appropriateness of the proposed mix of land uses and residential 

dwelling types; Not a mixed-use development as presented. It does border commercially zoned areas and 

is close to a proposed (but yet to be developed or permitted) project that has a commercial element.  
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The extent to which the proposed architectural features of buildings within the planned unit 

development are harmonious; N/A. As currently proposed, it is a single use (single family detached) 

development. 

 

 

Consistency with the objectives of this Article; Not consistent as submitted. There is a potential for 

commercial development next to and adjacent to this proposed project and this could possibly be viewed 

as a mixed use if the City knew what was planned to be developed on theses sites (the City does not at 

this time). 

 

Consistency with the comprehensive plan of the city; Not consistent as submitted. 

 

 

The adequacy of open spaces and play areas and recreation facilities that are provided for the 

needs of the development occupants; Open space appears adequate but no amenities (playground, pool, 

etc.) are shown. There appears to be very little useable open space as presented.  

 

Consistency with any design guidelines of this Article or otherwise determined to be applicable via 

character area designation. Consistent as submitted.   

 

Proposed Elevations 
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Sample Development Agreement 

 

 

 

Sewer Capacity 

The sewer plant expansion is on schedule but there is no guarantee that capacity will be available for this 

subdivision prior to its completion.   

 

McEver Road Corridor (see corresponding powerpoint) 

Staff feels the development of this corridor is imperative to the overall success of the City.  As plans for 

the downtown progress, the City must ensure all annexation and rezoning decisions throughout the city 

are made with the utmost care and thoughtfulness. The McEver Road Corridor is an important part of the 

City as it is a well-traveled stretch with many undeveloped or underdeveloped parcels. The City has three 

approved subdivisions (199, 324 and 67 homes) currently under design or construction on McEver Road. 

Additionally, there is a 129-home subdivision on Jim Crow Road being built that feeds into McEver 
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Road. The large influx of residential feeds the need for local services to be provided. The proposed site, if 

approved for residential use, would have no access to any commercial uses at the present time. The 

northern corner of Gaines Ferry and McEver is also zoned commercial and is currently vacant. This area 

could have been made part of the approved 199 home PUD subdivision and turned into a true mixed-use 

project. It is staff’s opinion that the approval of the proposed subdivision without including the 

commercial pieces of property to the north create another subdivision on an island. Additionally, it leaves 

an entire corner (one of the two the City controls) of the McEver Road Corridor vacant and zoned 

commercial. This would be another missed opportunity in the corridor.  

Staff recommendation 

The proposed subdivision layout is adequate. The applicant has not submitted elevations at the time of 

this report but discussions regarding the product and materials have been positive. The major issues are 

the lack of meeting the requirements of the comprehensive plan and the planned unit development zoning 

designation. Both call for a mixed-use product. Even if the project can be looked upon as part of a the 

larger McEver Road Corridor it can not be made to meet the intent of the PUD or the comprehensive plan.  

If the other parcels to the north (see the corresponding powerpoint) could be incorporated into this plan 

the City would have the opportunity for a cohesive mixed-use project on a very important corner in the 

City and the McEver Road Corridor. As presented, the corner and the corridor will be disjointed and left 

to be developed as individual parcels. Therefore, it is staff’s recommendation to deny the annexation and 

rezoning requests.  
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Public Hearing Published    01/09/2020    First Read 03/19/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 587 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A PARCEL OF REAL 

PROPERTY OWNED BY ALL AWESOME PROPERTIES, LLC, TOTALING .96+/- 

ACRES WHICH IS KNOWN AS 6490 MCEVER ROAD, ASSIGNED TAX PARCEL 

IDENTIFICATION NUMBER 08149 000005, AND SHOWN ON AND LEGALLY 

DESCRIBED ON THE ATTACHED EXHIBIT “A”; PROVIDE FOR SEVERABILITY; , 

ESTABLISH AN EFFECTIVE DATE; REPEAL CONFLICTING ORDINANCES; AND 

FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, All Awesome Properties, LLC. owns all the tract or parcel of land totaling .96 +/- 

acres identified as 6490 McEver Road, Tax Parcel Identification Number 08149 000005, and as 

shown and legally described on Exhibit “A”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application 

submitted by All Awesome Properties, LLC. and in conjunction with the standards set forth in 

O.C.G.A. §§ 36-36-1 through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch 

Zoning Ordinance for annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, All Awesome Properties, LLC. has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing that All Awesome Properties, 

LLC, consents to being annexed, and  

 

WHEREAS, a survey and complete description of the lands to be annexed is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia the tract or parcel of land totaling .96 +/- acres 

identified as 6490 McEver Road, Tax Parcel Identification Number 08149 000005, and as shown 

and legally described on Exhibit “A”.  Said Exhibit is incorporated by reference as if fully set forth 

herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance with the attached Exhibit and file a certified copy of this 

Ordinance with its Exhibit with the Department of Community Affairs and any other public official 

or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16th day of April 2020. 

 

 

       ___________________________ 

       James M. Miller, Mayor 

ATTEST 

 

        

________________________________  

Melissa McCain, City Clerk 

 

APPROVED AS TO FORM 

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 

 

 

 

 

 
 

6490 MCEVER ROAD, FLOWERY BRANCH GA 30542 (Parcel Number: 08149 000005) 

All that tract or parcel of land lying and being in Land Lot 149 of the 8th District, Hall County, 

Georgia, containing 0.97 acre as shown on a plat of survey for Larry R. Bailey and Lex Cates by 

Thomas Wood, Registered Land Surveyor, dated January 6,1987, and being more particularly 

described as follows: 

Beginning at an iron pin on the northwestern right of way of McEver Road, said point being 918 

feet southwesterly from the intersection of the right of way of McEver Road and the right of way 

of Gaines Ferry Road as measured along the right of way of McEvcr Road; thence proceeding 

along the northwestern right of way of McEver Road, south 57 degrees 39 minutes west a distance 

of 217.33 feet to an axle; thence north 42 degrees 15 minutes west a distance of 196.53 feet to an 

axle; thence north 52 degrees 00 minutes east a distance of 194.00 feet to an iron pin; thence south 

47 degrees 37 minutes east a distance of 220.48 feet to an iron pin on the northwestern right of 

way of McEver Road the place or point of beginning. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance # 588; an annexation request submitted by Whitehorse, LLC.to
bring an 8.84 +/- acre tract of land known as 6509 McEver Road into the corporate City-limits of Flowery Branch.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
This annexation request was approved by City Council on Tuesday, March 24th, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the second read of Ordinance # 588

SAMPLE MOTION: 
I make a motion to approve ordinance # 588 as submitted.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Annexation Ordinance Whitehorse 1 FINAL.pdf
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Public Hearing Published    01/09/2020    First Read 03/19/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 588 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A PARCEL OF REAL 

PROPERTY OWNED BY WHITE HORSE, LLC, TOTALING 8.84+/- ACRES WHICH IS 

KNOWN AS 6509 MCEVER ROAD, ASSIGNED TAX PARCEL IDENTIFICATION 

NUMBER 08150 002002, AND IS SHOWN ON AND LEGALLY DESCRIBED ON 

ATTACHED EXHIBIT “A”; PROVIDE FOR SEVERABILITY; ESTABLISH AND 

EFFECTIVE DATE; REPEAL CONFLICTING ORDINANCES; AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, White Horse, LLC. owns all the tract or parcel of land totaling 8.84 +/- acres 

identified as 6509 McEver Road, Tax Parcel Identification Number: 08150 002002, and as shown 

and legally described on Exhibit “A”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application 

submitted by White Horse, LLC, and in conjunction with the standards set forth in O.C.G.A. §§ 

36-36-1 through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Zoning 

Ordinance for annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, White Horse, LLC. has submitted to the City Council of Flowery Branch, Georgia, 

a written and signed application and affidavit showing that White Horse, LLC, consents to being 

annexed, and  

 

WHEREAS, a survey and complete description of the lands to be annexed is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia the tract or parcel of land totaling 8.84 +/- acres 

identified as 6509 McEver Road, Tax Parcel Identification Number 08150 002002, and as shown 

and legally described on Exhibit “A”.  Said Exhibit is incorporated by reference as if fully set forth 

herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance with the attached Exhibit and file a certified copy of this 

Ordinance with its Exhibit with the Department of Community Affairs and any other public official 

or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16th day of April 2020. 

 

 

       ___________________________ 

       James M. Miller, Mayor 

ATTEST 

 

        

________________________________  

Melissa McCain, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 

 

 
 

 

6509 MCEVER RD, FLOWERY BRANCH, GA 30542 (Parcel Number: 08150 002002) 

All that tract or parcel of land lying and being in Land Lot 150 of the 8th Land District, Hall 

County, Georgia, as shown and delineated as 8.843 acres, more or less, on plat of survey for 

Anthony Sherman & Victor Felix Espinosa by Jarrard Surveying dated May 26, 2005, last revised 

September 9, 2005, and being more particularly described as follows: 

Beginning at an iron pin at a point on the southeastern right of way of McEver Road (80 foot right 

of way), said point being South 63 degrees 25 minutes 07 seconds East, a distance of 50.84 feet, 

from the intersection of the centerlines of McEver Road and Vista Glen; thence running North 64 

degrees 26 minutes 11 seconds East along the southeastern right of way of McEver Road, a 

distance of 247.50 feet, to an iron pin; thence leaving said right of way and running South 24 

degrees 39 minutes 37 seconds East, a distance of 1160.82 feet, to an iron pin on the northwestern 

right of way of southern railroad (400 foot right of way); thence running South 41 degrees 46 

minutes 15 seconds West along said right of way, a distance of 484.73 feet, to an iron pin; thence 

leaving said right of way and running North 24 degrees 47 minutes 04 seconds West, a distance of 

477.85 feet, to an iron pin; 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance # 589; an annexation request submitted by Whitehorse, LLC.to
bring an 34.5 +/- acre tract of land known as 6533 McEver Road into the corporate City-limits of Flowery Branch.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
This annexation request was approved by City Council on Tuesday, March 24th, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the second read of Ordinance # 589

SAMPLE MOTION: 
I make a motion to approve ordinance # 589 as submitted.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Annexation Ordinance Whitehorse 2 FINAL.pdf
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Public Hearing Published    01/09/2020    First Read 03/19/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 589 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A PARCEL OF REAL 

PROPERTY OWNED BY WHITE HORSE, LLC, TOTALING 34.5+/- ACRES WHICH IS 

KNOWN AS 6533 MCEVER ROAD, ASSIGNED TAX PARCEL IDENTIFICATION 

NUMBER 08150 002018, AND SHOWN ON AND LEGALLY DESCRIBED ON 

ATTACHED EXHIBIT “A”; PROVIDE FOR SEVERABILITY; ESTABLISH AND 

EFFECTIVE DATE; REPEAL CONFLICTING ORDINANCES; AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, White Horse, LLC. owns all the tract or parcel of land totaling 34.5 +/- acres 

identified as 6533 McEver Road, Tax Parcel Identification Number 08150 002018, and as shown 

and legally described on Exhibit “A”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application 

submitted by White Horse LLC. and in conjunction with the standards set forth in O.C.G.A. §§ 

36-36-1 through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Zoning 

Ordinance for annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, White Horse LLC. has submitted to the City Council of Flowery Branch, Georgia, a 

written and signed application and affidavit showing that White Horse LLC, consents to being 

annexed, and  

 

WHEREAS, a survey and complete description of the lands to be annexed is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia the tract or parcel of land totaling 34.5+/- acres 

identified as 6533 McEver Road, Tax Parcel Identification Number 08150 002018, and as shown 

and legally described on Exhibit “A”.  Said Exhibit is incorporated by reference as if fully set forth 

herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance with the attached Exhibit and file a certified copy of this 

Ordinance with its Exhibit with the Department of Community Affairs and any other public official 

or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16th day of April 2020. 

 

 

       ___________________________ 

       James M. Miller, Mayor 

ATTEST 

 

        

________________________________  

Melissa McCain, City Clerk 

 

APPROVED AS TO FORM 

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 

 
 

6533 MCEVER ROAD, FLOWERY BRANCH, GA 30542 (Parcel Number: 08150 002018) 

Tract One: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being all of Tracts 1, 2, 3, 4, and 5 of that property shown on a survey for "Lee 

Waldrip Auction Company," dated February 4, 1985, prepared by Henry Bailey, Georgia 

Registered Land Surveyor, recorded in Plat Book 101, page 82, Hall County, Georgia Plat 

Records, said plat and the record thereof being incorporated herein for a more full and complete 

description. 

Tract Two: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being shown to contain 4.971 acres according to a survey for "Lee Waldrip 

Auction Co.," dated February 4, 1985, prepared by Henry Bailey, Georgia Registered Land 

Surveyor, recorded in Plat Book 101, page 96, Hall County, Georgia Plat Records, said plat and 

the record thereof being incorporated herein for a more full and complete description. 

Tracts One and Two as described herein being all of that property described in a Corrective 

Warranty Deed from Lee Waldrip Auction Company to Harvey R. Crenshaw, Lawrence D. 

Crenshaw, and Robert C. Payne, dated July ll, 1985, recorded in Deed Book 897, page 13, Hall 

County, Georgia Deed Records. 
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Tract Three: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being all of that property shown on a survey for "Roy A. Scott," prepared by 

Jimmy Bullock, Georgia Registered Land Surveyor, dated December 1, 1988, being shown to 

contain 4.00 acres according to said survey and being more fully described as follows: 

BEGINNING at an iron stake located on the eastern right of way of Holiday McEver Road, 

which iron pin is located south 55 degrees 31 minutes west 1367 feet from the nail and cap set 

centerline of McEver Road and Gaines Ferry Road; thence from said beginning iron pin running 

south 30 degrees 24 minutes east 871.21 feet to an iron pin; thence running south 69 degrees 11 

minutes west 200 feet to an iron pin; thence running north 30 degrees 24 minutes west 871.21 

feet to an iron pin located on the eastern right of way of Holiday McEver Road; thence running 

along said right of way of Holiday McEver road north 59 degrees 17 minutes east 200 feet to the 

beginning iron pin. 

This being the same property described in a Warranty Deed from Roy Scott to Lawrence D. 

Crenshaw, Harvey R. Crenshaw, and Robert C. Payne dated February 16, 1990, recorded in 

Deed Book 1441, page 177, Hall County, Georgia Deed Records. 

 

199



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance #591 a request to rezone 6409 McEver Road from Hall County
ARIII to Flowery Branch PUD.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
The first read of this rezoning request was approved by City Council on April 2, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as submitted.

SAMPLE MOTION: 
I make a motion to approve Ordinance #591 as submitted. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Rezoning All Awesome Properties FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570039/Rezoning_All_Awesome_Properties_FINAL.pdf


Public Hearing Published    01/09/2020    First Read 04/02/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 591 

 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING .96+/- ACRES OF LAND OWNED BY ALL 

AWESOME PROPERTIES LLC WHICH IS COMMONLY KNOWN AS 6490 MCEVER 

ROAD, IDENTIFIED AS TAX PARCEL IDENTIFICATION NUMBER 08149 000005, AS 

SHOWN ON EXHIBIT “A”, AND AS LEGALLY DESCRIBED ON EXHIBIT “B”, BY 

REZONING SAID TRACT FROM HALL COUNTY AR III (AGRICULTURAL 

RESIDENTIAL) TO FLOWERY BRANCH PUD (PLANNED UNIT DEVELOPMENT) 

SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR 

SEVERABILITY; REPEALING CONFLICTING ORDINANCES; PROVIDING FOR AN 

EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, All Awesome Properties LLC owns all that tract or parcel of land being considered 

for rezoning totaling .96+/- acres identified as 6490 McEver Road, Tax Parcel Identification 

Number 08149 000005, as shown on Exhibit “A”, and as legally described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application as 

submitted by All Awesome Properties LLC and in conjunction with the standards set forth in 

Article 34 - Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; 

and 

 

WHEREAS, All Awesome Properties LLC has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application requesting to be rezoned; and 

 

WHEREAS, a survey and complete legal description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Hall County AR III 

(Agricultural Residential) to Flowery Branch PUD (Planned Unit Development) is consistent with 

the adopted standards for governing the exercise of the zoning power consistent with O.C.G.A. § 

36-66-5 and requirements of the Zoning Ordinance as identified below. 
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1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent or 

nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a reasonable 

economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation facilities, 

utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan 

including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the subject 

property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to proposed. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

damage prevention. 

 

  SECTION 2.    LEGAL DESCRIPTION AND REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby 

rezoned from Hall County AR III (Agricultural Residential) to Flowery Branch PUD (Planned 

Unit Development), subject to the conditions set forth on Exhibit “C”. Said Exhibits are 

incorporated by reference as if fully set forth herein.  

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16h day of April 2020. 

 

 

        ___________________________ 

ATTEST       James M. Miller, Mayor 

    

 

_______________________________  

Melissa McCain, City Clerk 

 

 

APPROVED AS TO FORM 

 

 

________________________________ 

E. Ronald Bennett, Jr., City Attorney  
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Exhibit “A” 
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Exhibit “B” 

 

6490 MCEVER ROAD, FLOWERY BRANCH GA 30542 (Parcel Number: 08149 000005) 

All that tract or parcel of land lying and being in Land Lot 149 of the 8th District, Hall County, 

Georgia, containing 0.97 acre as shown on a plat of survey for Larry R. Bailey and Lex Cates by 

Thomas Wood, Registered Land Surveyor, dated January 6,1987, and being more particularly 

described as follows: 

Beginning at an iron pin on the northwestern right of way of McEver Road, said point being 918 

feet southwesterly from the intersection of the right of way of McEver Road and the right of way 

of Gaines Ferry Road as measured along the right of way of McEvcr Road; thence proceeding 

along the northwestern right of way of McEver Road, south 57 degrees 39 minutes west a distance 

of 217.33 feet to an axle; thence north 42 degrees 15 minutes west a distance of 196.53 feet to an 

axle; thence north 52 degrees 00 minutes east a distance of 194.00 feet to an iron pin; thence south 

47 degrees 37 minutes east a distance of 220.48 feet to an iron pin on the northwestern right of 

way of McEver Road the place or point of beginning. 
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Exhibit “C” 

 

Conditions of Zoning (These conditions apply to the overall development shown on Exhibit “A” 

and are applicable to the property owned by All Awesome Properties LLC as part of the overall 

development as identified above.)  

 

 
1. Site 

 

A. Layout of project shall generally adhere to the submitted plan as approved on April 16, 2020 

and as attached as Exhibit “A” 

B. Maximum density of 102 single family units for the overall development as shown on Exhibit 

“A” 

C. All homes shall be a minimum of 2,000 heated square feet  

D. Homes shall generally adhere to the plan book submitted to staff electronically on March 13, 

2020 and attached hereto 

E. Lot size and setbacks per approved plan 

F. Landscape plan shall be submitted at time of LDP 

G. Street trees shall be planted with root barriers and must be approved by staff 

H. All roadways and alleys shall be public 

I. All roadways will be turned over to the City through an official resolution approved by City 

Council and not at the time of final plat 

J. A maintenance bond totaling 20% of all public improvements is required at time of final plat 

K. Sewer shall be provided by the City of Flowery Branch 

L. 5’ sidewalk shall be provided on both sides of the roads throughout the development 

M. Detailed entrance plans shall be submitted and approved by the City  

N. Streetlights must be dedicated to the homeowner’s association in perpetuity at the time of final 

plat. 

O. Buffer along southern boundary must be enhanced to limit disturbance to the existing business 

located at 6593 McEver Road and identified as tax parcel identification no. 08150 002024. Plan 

shall create an evergreen barrier coupled with an opaque fence to shield the development. Said 

plan must be submitted and approved by City staff prior to the issuance of an LDP.  

P. Sewer pump station location and design shall be reviewed and approved by City staff prior to 

installation. Applicant agrees to negotiate in good faith with the City to upsize the capacity of 

this station to serve the surrounding areas. Any such agreement will be memorialized in a 

development agreement in generally the same form as attached hereto to be approved by both 

parties prior to the issuance of a land disturbance permit. Additionally, the pump station must 

have a 6’ black-vinyl coated fence and landscape screening which must be approved by the 

Director of Planning and Community Development. 

Q. The location of the vehicular/pedestrian roadway connection to the adjoining commercial 

property located at 6495 McEver Road, tax parcel identification number 08150 002002A, shall 

be finalized prior to the issuance of an LDP. Additionally. plan showing the road width, size, 

landscaping, sidewalks, bike lanes, etc. must be approved by the City prior to the issuance of 

an LDP. 

R. 5’ sidewalk shall be installed on McEver Road and shall run the entire length of the 

development.  
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2. Home/Lot Design 

 

A. Driveways of non-alley fed homes shall be a minimum of 23’ as measured from the back of 

sidewalk to the front façade of the garage 

B. Individual lots shall show landscaping at time of permit and shall have a mixture of shrubs and 

a minimum of two trees 

C. All lots must be sodded prior to issuance of certificate of occupancy 

D. A residential drainage plan (RDP) may be required for any lots that have potential drainage 

issues as determined by the City 

E. A house location plan (HLP) is required for each home at the time of permitting 

 

3. Major and Minor PUD Changes 

 

A. Major changes shall be approved by City Council and shall include: 

1) Change in unit number of 4 or more 

2) Reduction in setback greater than 5 feet (homes must always be 10’ apart from one another 

regardless of setback) 

3) Any change deemed major by staff 

B. Minor shall be approved by the Director of Planning and Community Development and shall 

include:  

1) Change in unit number of 3 or less 

2) Reduction in setback less than 5 feet 

3) Approval of lot width variations not to fall below the approved minimum  

4) All other changes deemed non-major by staff 
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Elevations 
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Sample Development Agreement 

 

AGREEMENT BY AND BETWEEN _____________________________________AND 

THE CITY OF FLOWERY BRANCH, GEORGIA FOR IMPROVEMENT OF THE 

________________________LIFT STATION 

 

 This AGREEMENT is made and entered into this _____ day of ____________, 2020, by 

and between _______________________________________, located at 

_______________________________________ (“DEVELOPER”) and the City of Flowery 

Branch, Georgia, a Georgia municipal corporation, located at 5410 Pine Street, Flowery Branch, 

Georgia (“CITY”) for the purpose of improving the CITY’s existing sanitary sewer system by 

constructing a new __________________ Lift Station with an expanded capacity (“PROJECT”). 

 WHEREAS, DEVELOPER is the developer of _____ acres of land commonly known as 

the ________________________Residential Subdivision located on McEver Road within the City 

of Flowery Branch, Georgia, consisting of _______ residential units as shown on Exhibit A, 

attached hereto and incorporated herein (“DEVELOPMENT”), desires certain commitments from 

the CITY, in regard to the PROJECT; and, 

 WHEREAS, the CITY desires to partner with DEVELOPER in the PROJECT for 

construction of the PROJECT to provide sanitary sewer service capacity beyond that required for 

said DEVELOPMENT. 

NOW THEREFORE, DEVELOPER and CITY agree to the following: 

I. DEVELOPER shall be responsible for the engineering design of the PROJECT which 

has been, or will be, accomplished by professional engineers registered in the State of 

Georgia and be in compliance with all relevant CITY specifications and standards.   

Prior to the beginning of construction, the engineering design of the PROJECT must 

be approved in writing by the CITY’s engineer.  DEVELOPER shall bear the cost of the 

engineering design of the PROJECT. 
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II. DEVELOPER shall be responsible for and shall provide all labor and materials 

necessary for the construction of the PROJECT, the scope of which is described in 

Exhibit B attached hereto and incorporated herein. 

III. DEVELOPER shall be responsible to provide resident inspection during construction 

of the PROJECT and to ensure conformity to the engineering design, compliance with 

all relevant CITY specifications and standards, and quality of construction.  

DEVELOPER shall bear the cost of said resident inspection.  CITY shall have the right 

to inspect the PROJECT during construction.  DEVELOPER shall not bear the cost of 

said CITY inspection. 

IV. DEVELOPER shall provide CITY a statement from the PROJECT engineer certifying 

that the materials and workmanship meet the CITY’s specifications and standards.  

Upon request of CITY, DEVELOPER shall substantiate by material affidavits from 

suppliers and by applicable test results.  DEVELOPER shall provide two copies of “as-

builts” drawings of the PROJECT.  

V. DEVELOPER shall provide CITY with copies of all lien releases by material and 

equipment suppliers. 

VI. The PROJECT shall be complete upon certification in writing by the CITY’s engineer 

and city manager. 

VII. DEVELOPER shall be responsible for maintaining the PROJECT for one year after the 

CITY certifies the PROJECT complete.  DEVELOPER shall transfer all equipment 

warranties to the CITY within fourteen (14) days before the expiration of the one-

year maintenance period. 

VIII. Upon completion of the PROJECT, CITY shall reimburse DEVELOPER no more than 

____% of the actual construction cost of the PROJECT or $_______________, whichever is 

less, in accordance with the following process: 
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A. DEVELOPER shall make a written request to the CITY for reimbursement and 

provide all supporting invoices and cancelled checks or other proof of payment 

related to the actual construction cost of the PROJECT. 

B. Within 30 days of receipt of DEVELOPER’s written request for reimbursement, 

CITY shall reimburse DEVELOPER in accordance with this Paragraph VI. 

IX. Upon reimbursement by CITY, DEVELOPER shall dedicate all rights, title and interest 

that DEVELOPER may have in the PROJECT and any real property, including but not 

limited to easements or rights-of-way, necessary for the purpose of owning, operating 

and/or maintaining the PROJECT by providing CITY a recordable plat(s) showing all 

utilities within public easements and/or rights of way to be owned and maintained 

by the CITY.  Should DEVELOPER fail to provide such a plat(s), CITY shall not permit 

connection of the DEVELOPMENT to the CITY’S sewer system nor issue any certificate 

of occupancy.  CITY shall not accept said dedication until such time that all property 

offered by DEVELOPER for acceptance by the CITY is free and clear of all 

encumbrances including but not limited to liens and security interests.  

X. Nothing in this AGREEMENT shall relieve DEVELOPER from paying any required fees 

for CITY sewer capacity and/or connection to the CITY’s sewer system. 

XI. The term of this AGREEMENT shall be from the date first written above up and 

through one (1) year after completion of the PROJECT. 

XII. All notices under this AGREEMENT shall be in writing and shall be deemed to have 

been given by delivering in-person, certified mail, or statutory overnight deliver to 

the following: 

For CITY:  Bill Andrew 
   City Manager 
   City of Flowery Branch 
   5410 Pine Street 
   Flowery Branch, Georgia 30542 
 

216



For DEVELOPER:  
 
 
 
 
 

XIII. DEVELOPER shall indemnity and hold harmless CITY for any and all claims arising 

out of any act or omission related to the design and construction of the PROJECT made 

by DEVELOPER, or any person for whom DEVELOPER could be liable, prior to CITY’s 

acceptance of ownership of the PROJECT. 

XIV. The failure of any party to exercise any right given hereunder or to insist upon strict 

compliance with any term, condition or covenant specified herein shall not constitute 

a waiver of such party’s right to exercise such right or to demand strict compliance 

with any such term, condition or covenant under this AGREEMENT. 

XV. This AGREEMENT contains the sole and entire agreement of the parties with respect 

to the PROJECT contemplated hereunder and no representation, inducement, 

promise or agreement, parole or written, between the parties and not incorporated 

herein shall be of any force of effect.  Any amendment to this AGREEMENT shall be in 

writing and executed by the parties. 

XVI. This AGREEMENT may not be assigned or transferred by either party without the 

written consent of the other party.  The provisions of this AGREEMENT shall inure to 

the benefit or and be binding upon the parties hereto and the respective success and 

assigns. 

XVII. Time is of the essence with respect to this AGREEMENT. 

XVIII. This AGREEMENT and all amendments hereto shall be governed and construed under 

the laws of the State of Georgia. 

XIX. If any term, covenant or condition of this AGREEMENT or the application thereof to 

any person or circumstance shall, to any extent, be invalid or unenforceable, such 

217



provision, or the application of such term, covenant or condition to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall 

be deemed severable, and the remainder hereof shall not be affected thereby, and 

each term, covenant, or condition of this AGREEMENT shall be valid and be enforced 

to the fullest extent permitted by law. 

XX. This AGREEMENT may be executed in several counterparts, each of which shall 

constitute an original and all of which together shall constitute one and the same 

instrument. 

IN WITNESS THEREOF, the parties have set their hand and seal. 

 
 
 
 
 

By:  
 
ATTEST: 
 
 
 

By:   
 

CITY OF FLOWERY BRANCH, GEORGIA 
 
 
 
 

By:  James M. Miller, Mayor 
 
ATTEST: 
 
 
 

By:  Melissa McCain, City Clerk 
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EXHIBIT A 
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EXHIBIT B 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance #592 a request to rezone 6509 McEver Road from Hall County HB
to Flowery Branch PUD.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
The first read of this rezoning request was approved by City Council on April 2, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Approve as submitted.

SAMPLE MOTION: 
I make a motion to approve Ordinance #592 as submitted. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Rezoning Ordinance Whitehorse 1 FINAL.pdf
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Public Hearing Published    01/09/2020    First Read 04/02/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 592 

 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING 8.84+/- ACRES OF LAND OWNED BY WHITE 

HORSE, LLC WHICH IS COMMONLY KNOWN AS 6509 MCEVER ROAD, 

IDENTIFIED AS TAX PARCEL IDENTIFICATION NUMBER 08150 002002, AS SHOWN 

ON EXHIBIT “A”, AND AS LEGALLY DESCRIBED ON EXHIBIT “B”, BY REZONING 

SAID TRACT FROM HALL COUNTY HB (HIGHWAY BUSINESS) TO FLOWERY 

BRANCH PUD (PLANNED UNIT DEVELOPMENT) SUBJECT TO THE CONDITIONS 

SET FORTH IN EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR 

ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, White Horse LLC owns all tract or parcel of land being considered for rezoning 

totaling 8.84+/- acres identified as 6509 McEver Road, Tax Parcel Identification Number 08150 

002002, as shown on Exhibit “A”, and as legally described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application as 

submitted by White Horse LLC, and in conjunction with the standards set forth in Article 34 - 

Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, White Horse LLC has submitted to the City Council of Flowery Branch, Georgia, a 

written and signed application requesting to be rezoned; and 

 

WHEREAS, a survey and complete legal description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Hall County HB (Highway 

Business) to Flowery Branch PUD (Planned Unit Development) is consistent with the adopted 

standards for governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and 

requirements of the Zoning Ordinance as identified below. 
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1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent or 

nearby property. 

3. The property could be used in accordance with the existing regulations and has a reasonable 

economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation facilities, 

utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan 

including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the subject 

property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to proposed. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

damage prevention. 

 

  SECTION 2.    LEGAL DESCRIPTION AND REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby 

rezoned from Hall County HB (Highway Business) to Flowery Branch PUD (Planned Unit 

Development) and subject to conditions set forth on Exhibit “C”.  Said Exhibits are incorporated 

by reference as if fully set forth herein.  

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16h day of April 2020. 

 

 

       ___________________________ 

ATTEST       James M. Miller, Mayor 

    

 

_______________________________  

Melissa McCain, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, Jr., City Attorney  
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Exhibit “A” 
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Exhibit “B” 

 

6509 MCEVER RD, FLOWERY BRANCH, GA 30542 (Parcel Number: 08150 002002) 

All that tract or parcel of land lying and being in Land Lot 150 of the 8th Land District, Hall 

County, Georgia, as shown and delineated as 8.843 acres, more or less, on plat of survey for 

Anthony Sherman & Victor Felix Espinosa by Jarrard Surveying dated May 26, 2005, last revised 

September 9, 2005, and being more particularly described as follows: 

Beginning at an iron pin at a point on the southeastern right of way of McEver Road (80 foot right 

of way), said point being South 63 degrees 25 minutes 07 seconds East, a distance of 50.84 feet, 

from the intersection of the centerlines of McEver Road and Vista Glen; thence running North 64 

degrees 26 minutes 11 seconds East along the southeastern right of way of McEver Road, a 

distance of 247.50 feet, to an iron pin; thence leaving said right of way and running South 24 

degrees 39 minutes 37 seconds East, a distance of 1160.82 feet, to an iron pin on the northwestern 

right of way of southern railroad (400 foot right of way); thence running South 41 degrees 46 

minutes 15 seconds West along said right of way, a distance of 484.73 feet, to an iron pin; thence 

leaving said right of way and running North 24 degrees 47 minutes 04 seconds West, a distance of 

477.85 feet, to an iron pin; 
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Exhibit “C” 

 

Conditions of Zoning (These conditions apply to the overall development shown on Exhibit “A” 

and are applicable to the property owned by All Awesome Properties LLC as part of the overall 

development as identified above.)  

 

 
1. Site 

 

A. Layout of project shall generally adhere to the submitted plan as approved on April 16, 2020 

and as attached as Exhibit “A” 

B. Maximum density of 102 single family units for the overall development as shown on Exhibit 

“A” 

C. All homes shall be a minimum of 2,000 heated square feet  

D. Homes shall generally adhere to the plan book submitted to staff electronically on March 13, 

2020 and attached hereto  

E. Lot size and setbacks per approved plan 

F. Landscape plan shall be submitted at time of LDP 

G. Street trees shall be planted with root barriers and must be approved by staff 

H. All roadways and alleys shall be public 

I. All roadways will be turned over to the City through an official resolution approved by City 

Council and not at the time of final plat 

J. A maintenance bond totaling 20% of all public improvements is required at time of final plat 

K. Sewer shall be provided by the City of Flowery Branch 

L. 5’ sidewalk shall be provided on both sides of the roads throughout the development 

M. Detailed entrance plans shall be submitted and approved by the City  

N. Streetlights must be dedicated to the homeowner’s association in perpetuity at the time of final 

plat. 

O. Buffer along southern boundary must be enhanced to limit disturbance to the existing business 

located at 6593 McEver Road and identified as tax parcel identification no. 08150 002024. Plan 

shall create an evergreen barrier coupled with an opaque fence to shield the development. Said 

plan must be submitted and approved by City staff prior to the issuance of an LDP.  

P. Sewer pump station location and design shall be reviewed and approved by City staff prior to 

installation. Applicant agrees to negotiate in good faith with the City to upsize the capacity of 

this station to serve the surrounding areas. Any such agreement will be memorialized in a 

development agreement in generally the same form as attached hereto to be approved by both 

parties prior to the issuance of a land disturbance permit. Additionally, the pump station must 

have a 6’ black-vinyl coated fence and landscape screening which must be approved by the 

Director of Planning and Community Development. 

Q. The location of the vehicular/pedestrian roadway connection to the adjoining commercial 

property located at 6495 McEver Road, tax parcel identification number 08150 002002A, shall 

be finalized prior to the issuance of an LDP. Additionally. plan showing the road width, size, 

landscaping, sidewalks, bike lanes, etc. must be approved by the City prior to the issuance of 

an LDP. 

R. 5’ sidewalk shall be installed on McEver Road and shall run the entire length of the 

development.  
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2. Home/Lot Design 

 

A. Driveways of non-alley fed homes shall be a minimum of 23’ as measured from the back of 

sidewalk to the front façade of the garage 

B. Individual lots shall show landscaping at time of permit and shall have a mixture of shrubs and 

a minimum of two trees 

C. All lots must be sodded prior to issuance of certificate of occupancy 

D. A residential drainage plan (RDP) may be required for any lots that have potential drainage 

issues as determined by the City 

E. A house location plan (HLP) is required for each home at the time of permitting 

 

3. Major and Minor PUD Changes 

 

A. Major changes shall be approved by City Council and shall include: 

1) Change in unit number of 4 or more 

2) Reduction in setback greater than 5 feet (homes must always be 10’ apart from one another 

regardless of setback) 

3) Any change deemed major by staff 

B. Minor shall be approved by the Director of Planning and Community Development and shall 

include:  

1) Change in unit number of 3 or less 

2) Reduction in setback less than 5 feet 

3) Approval of lot width variations not to fall below the approved minimum  

4) All other changes deemed non-major by staff 
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Elevations 
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Sample Development Agreement 

 

AGREEMENT BY AND BETWEEN _____________________________________AND 

THE CITY OF FLOWERY BRANCH, GEORGIA FOR IMPROVEMENT OF THE 

________________________LIFT STATION 

 

 This AGREEMENT is made and entered into this _____ day of ____________, 2020, by 

and between _______________________________________, located at 

_______________________________________ (“DEVELOPER”) and the City of Flowery 

Branch, Georgia, a Georgia municipal corporation, located at 5410 Pine Street, Flowery Branch, 

Georgia (“CITY”) for the purpose of improving the CITY’s existing sanitary sewer system by 

constructing a new __________________ Lift Station with an expanded capacity (“PROJECT”). 

 WHEREAS, DEVELOPER is the developer of _____ acres of land commonly known as 

the ________________________Residential Subdivision located on McEver Road within the City 

of Flowery Branch, Georgia, consisting of _______ residential units as shown on Exhibit A, 

attached hereto and incorporated herein (“DEVELOPMENT”), desires certain commitments from 

the CITY, in regard to the PROJECT; and, 

 WHEREAS, the CITY desires to partner with DEVELOPER in the PROJECT for 

construction of the PROJECT to provide sanitary sewer service capacity beyond that required for 

said DEVELOPMENT. 

NOW THEREFORE, DEVELOPER and CITY agree to the following: 

I. DEVELOPER shall be responsible for the engineering design of the PROJECT which 

has been, or will be, accomplished by professional engineers registered in the State of 

Georgia and be in compliance with all relevant CITY specifications and standards.   

Prior to the beginning of construction, the engineering design of the PROJECT must 

be approved in writing by the CITY’s engineer.  DEVELOPER shall bear the cost of the 

engineering design of the PROJECT. 
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II. DEVELOPER shall be responsible for and shall provide all labor and materials 

necessary for the construction of the PROJECT, the scope of which is described in 

Exhibit B attached hereto and incorporated herein. 

III. DEVELOPER shall be responsible to provide resident inspection during construction 

of the PROJECT and to ensure conformity to the engineering design, compliance with 

all relevant CITY specifications and standards, and quality of construction.  

DEVELOPER shall bear the cost of said resident inspection.  CITY shall have the right 

to inspect the PROJECT during construction.  DEVELOPER shall not bear the cost of 

said CITY inspection. 

IV. DEVELOPER shall provide CITY a statement from the PROJECT engineer certifying 

that the materials and workmanship meet the CITY’s specifications and standards.  

Upon request of CITY, DEVELOPER shall substantiate by material affidavits from 

suppliers and by applicable test results.  DEVELOPER shall provide two copies of “as-

builts” drawings of the PROJECT.  

V. DEVELOPER shall provide CITY with copies of all lien releases by material and 

equipment suppliers. 

VI. The PROJECT shall be complete upon certification in writing by the CITY’s engineer 

and city manager. 

VII. DEVELOPER shall be responsible for maintaining the PROJECT for one year after the 

CITY certifies the PROJECT complete.  DEVELOPER shall transfer all equipment 

warranties to the CITY within fourteen (14) days before the expiration of the one-

year maintenance period. 

VIII. Upon completion of the PROJECT, CITY shall reimburse DEVELOPER no more than 

____% of the actual construction cost of the PROJECT or $_______________, whichever is 

less, in accordance with the following process: 
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A. DEVELOPER shall make a written request to the CITY for reimbursement and 

provide all supporting invoices and cancelled checks or other proof of payment 

related to the actual construction cost of the PROJECT. 

B. Within 30 days of receipt of DEVELOPER’s written request for reimbursement, 

CITY shall reimburse DEVELOPER in accordance with this Paragraph VI. 

IX. Upon reimbursement by CITY, DEVELOPER shall dedicate all rights, title and interest 

that DEVELOPER may have in the PROJECT and any real property, including but not 

limited to easements or rights-of-way, necessary for the purpose of owning, operating 

and/or maintaining the PROJECT by providing CITY a recordable plat(s) showing all 

utilities within public easements and/or rights of way to be owned and maintained 

by the CITY.  Should DEVELOPER fail to provide such a plat(s), CITY shall not permit 

connection of the DEVELOPMENT to the CITY’S sewer system nor issue any certificate 

of occupancy.  CITY shall not accept said dedication until such time that all property 

offered by DEVELOPER for acceptance by the CITY is free and clear of all 

encumbrances including but not limited to liens and security interests.  

X. Nothing in this AGREEMENT shall relieve DEVELOPER from paying any required fees 

for CITY sewer capacity and/or connection to the CITY’s sewer system. 

XI. The term of this AGREEMENT shall be from the date first written above up and 

through one (1) year after completion of the PROJECT. 

XII. All notices under this AGREEMENT shall be in writing and shall be deemed to have 

been given by delivering in-person, certified mail, or statutory overnight deliver to 

the following: 

For CITY:  Bill Andrew 
   City Manager 
   City of Flowery Branch 
   5410 Pine Street 
   Flowery Branch, Georgia 30542 
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For DEVELOPER:  
 
 
 
 
 

XIII. DEVELOPER shall indemnity and hold harmless CITY for any and all claims arising 

out of any act or omission related to the design and construction of the PROJECT made 

by DEVELOPER, or any person for whom DEVELOPER could be liable, prior to CITY’s 

acceptance of ownership of the PROJECT. 

XIV. The failure of any party to exercise any right given hereunder or to insist upon strict 

compliance with any term, condition or covenant specified herein shall not constitute 

a waiver of such party’s right to exercise such right or to demand strict compliance 

with any such term, condition or covenant under this AGREEMENT. 

XV. This AGREEMENT contains the sole and entire agreement of the parties with respect 

to the PROJECT contemplated hereunder and no representation, inducement, 

promise or agreement, parole or written, between the parties and not incorporated 

herein shall be of any force of effect.  Any amendment to this AGREEMENT shall be in 

writing and executed by the parties. 

XVI. This AGREEMENT may not be assigned or transferred by either party without the 

written consent of the other party.  The provisions of this AGREEMENT shall inure to 

the benefit or and be binding upon the parties hereto and the respective success and 

assigns. 

XVII. Time is of the essence with respect to this AGREEMENT. 

XVIII. This AGREEMENT and all amendments hereto shall be governed and construed under 

the laws of the State of Georgia. 

XIX. If any term, covenant or condition of this AGREEMENT or the application thereof to 

any person or circumstance shall, to any extent, be invalid or unenforceable, such 
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provision, or the application of such term, covenant or condition to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall 

be deemed severable, and the remainder hereof shall not be affected thereby, and 

each term, covenant, or condition of this AGREEMENT shall be valid and be enforced 

to the fullest extent permitted by law. 

XX. This AGREEMENT may be executed in several counterparts, each of which shall 

constitute an original and all of which together shall constitute one and the same 

instrument. 

IN WITNESS THEREOF, the parties have set their hand and seal. 

 
 
 
 
 

By:  
 
ATTEST: 
 
 
 

By:   
 

CITY OF FLOWERY BRANCH, GEORGIA 
 
 
 
 

By:  James M. Miller, Mayor 
 
ATTEST: 
 
 
 

By:  Melissa McCain, City Clerk 
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EXHIBIT A 
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EXHIBIT B 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider - 2nd Reading of Ordinance #593 a request to rezone 6533 McEver Road from Hall County
ARIII to Flowery Branch PUD.

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
The first read of this rezoning request was approved by City Council on April 2, 2020. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Approve as submitted.

SAMPLE MOTION: 
I make a motion to approve Ordinance #593 as submitted. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Rezoning Ordinance Whitehorse 2 FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/570035/Rezoning_Ordinance_Whitehorse_2_FINAL.pdf


Public Hearing Published    01/09/2020    First Read 04/02/2020 

Public Hearing     02/06/2020    Approved 04/16/2020                    

                                                              

ORDINANCE NO. 593 

 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING 34.5+/- ACRES OF LAND OWNED BY WHITE 

HORSE LLC WHICH IS COMMONLY KNOWN AS 6533 MCEVER ROAD, 

IDENTIFIED AS TAX PARCEL IDENTIFICATION NUMBER 08150 002018, AS SHOWN 

ON EXHIBIT “A”, AS LEGALLY DESCRIBED ON EXHIBIT “B”, BY REZONING SAID 

TRACT FROM HALL COUNTY AR III (AGRICULTURAL RESIDENTIAL) TO 

FLOWERY BRANCH PUD (PLANNED UNIT DEVELOPMENT) SUBJECT TO THE 

CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR SEVERABILITY; 

REPEALING CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE 

DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, White Horse LLC. owns all tract or parcel of land being considered for rezoning 

totaling 34.5+/- acres identified as 6533 McEver Road, Tax Parcel Identification Number 08150 

002018, as shown on Exhibit “A”, and as legally described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application as 

submitted by White Horse, LLC and in conjunction with the standards set forth in Article 34 - 

Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, White Horse, LLC has submitted to the City Council of Flowery Branch, Georgia, a 

written and signed application requesting to be rezoned; and 

 

WHEREAS, a survey and complete legal description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of February 6, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Hall County AR III 

(Agricultural Residential) to Flowery Branch PUD (Planned Unit Development) is consistent with 

the adopted standards for governing the exercise of the zoning power consistent with O.C.G.A. § 

36-66-5 and requirements of the Zoning Ordinance as identified below. 
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1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent or 

nearby property. 

3. The property could be used in accordance with the existing regulations and has a reasonable 

economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation facilities, 

utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan 

including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the subject 

property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to proposed. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

damage prevention. 

 

  SECTION 2.    LEGAL DESCRIPTION AND REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B” is hereby 

rezoned from Hall County AR III (Agricultural Residential) to Flowery Branch PUD (Planned 

Unit Development) , and subject to conditions set forth on Exhibit “C”.  Said Exhibits are 

incorporated by reference as if fully set forth herein.  

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be May 1, 2020. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 16h day of April 2020. 

 

 

        ___________________________ 

ATTEST       James M. Miller, Mayor 

    

 

_______________________________  

Melissa McCain, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, Jr., City Attorney  
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Exhibit “A” 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
248



 

Exhibit “B” 

 

6533 MCEVER ROAD, FLOWERY BRANCH, GA 30542 (Parcel Number: 08150 002018) 

Tract One: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being all of Tracts 1, 2, 3, 4, and 5 of that property shown on a survey for "Lee 

Waldrip Auction Company," dated February 4, 1985, prepared by Henry Bailey, Georgia 

Registered Land Surveyor, recorded in Plat Book 101, page 82, Hall County, Georgia Plat 

Records, said plat and the record thereof being incorporated herein for a more full and complete 

description. 

Tract Two: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being shown to contain 4.971 acres according to a survey for "Lee Waldrip 

Auction Co.," dated February 4, 1985, prepared by Henry Bailey, Georgia Registered Land 

Surveyor, recorded in Plat Book 101, page 96, Hall County, Georgia Plat Records, said plat and 

the record thereof being incorporated herein for a more full and complete description. 

Tracts One and Two as described herein being all of that property described in a Corrective 

Warranty Deed from Lee Waldrip Auction Company to Harvey R. Crenshaw, Lawrence D. 

Crenshaw, and Robert C. Payne, dated July ll, 1985, recorded in Deed Book 897, page 13, Hall 

County, Georgia Deed Records. 

Tract Three: 

All that lot, tract or parcel of land lying, situate and being in Land Lot 150, 8th District, Hall 

County, Georgia, being all of that property shown on a survey for "Roy A. Scott," prepared by 

Jimmy Bullock, Georgia Registered Land Surveyor, dated December 1, 1988, being shown to 

contain 4.00 acres according to said survey and being more fully described as follows: 

BEGINNING at an iron stake located on the eastern right of way of Holiday McEver Road, 

which iron pin is located south 55 degrees 31 minutes west 1367 feet from the nail and cap set 

centerline of McEver Road and Gaines Ferry Road; thence from said beginning iron pin running 

south 30 degrees 24 minutes east 871.21 feet to an iron pin; thence running south 69 degrees 11 

minutes west 200 feet to an iron pin; thence running north 30 degrees 24 minutes west 871.21 

feet to an iron pin located on the eastern right of way of Holiday McEver Road; thence running 

along said right of way of Holiday McEver road north 59 degrees 17 minutes east 200 feet to the 

beginning iron pin. 

This being the same property described in a Warranty Deed from Roy Scott to Lawrence D. 

Crenshaw, Harvey R. Crenshaw, and Robert C. Payne dated February 16, 1990, recorded in 

Deed Book 1441, page 177, Hall County, Georgia Deed Records. 
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 Exhibit “C” 

 

Conditions of Zoning (These conditions apply to the overall development shown on Exhibit “A” 

and are applicable to the property owned by All Awesome Properties LLC as part of the overall 

development as identified above.)  

 

 
1. Site 

 

A. Layout of project shall generally adhere to the submitted plan as approved on April 16, 2020 

and as attached as Exhibit “A” 

B. Maximum density of 102 single family units for the overall development as shown on Exhibit 

“A” 

C. All homes shall be a minimum of 2,000 heated square feet  

D. Homes shall generally adhere to the plan book submitted to staff electronically on March 13, 

2020 and attached hereto 

E. Lot size and setbacks per approved plan 

F. Landscape plan shall be submitted at time of LDP 

G. Street trees shall be planted with root barriers and must be approved by staff 

H. All roadways and alleys shall be public 

I. All roadways will be turned over to the City through an official resolution approved by City 

Council and not at the time of final plat 

J. A maintenance bond totaling 20% of all public improvements is required at time of final plat 

K. Sewer shall be provided by the City of Flowery Branch 

L. 5’ sidewalk shall be provided on both sides of the roads throughout the development 

M. Detailed entrance plans shall be submitted and approved by the City  

N. Streetlights must be dedicated to the homeowner’s association in perpetuity at the time of final 

plat. 

O. Buffer along southern boundary must be enhanced to limit disturbance to the existing business 

located at 6593 McEver Road and identified as tax parcel identification no. 08150 002024. Plan 

shall create an evergreen barrier coupled with an opaque fence to shield the development. Said 

plan must be submitted and approved by City staff prior to the issuance of an LDP.  

P. Sewer pump station location and design shall be reviewed and approved by City staff prior to 

installation. Applicant agrees to negotiate in good faith with the City to upsize the capacity of 

this station to serve the surrounding areas. Any such agreement will be memorialized in a 

development agreement in generally the same form as attached hereto to be approved by both 

parties prior to the issuance of a land disturbance permit. Additionally, the pump station must 

have a 6’ black-vinyl coated fence and landscape screening which must be approved by the 

Director of Planning and Community Development. 

Q. The location of the vehicular/pedestrian roadway connection to the adjoining commercial 

property located at 6495 McEver Road, tax parcel identification number 08150 002002A, shall 

be finalized prior to the issuance of an LDP. Additionally. plan showing the road width, size, 

landscaping, sidewalks, bike lanes, etc. must be approved by the City prior to the issuance of 

an LDP. 

R. 5’ sidewalk shall be installed on McEver Road and shall run the entire length of the 

development.  
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2. Home/Lot Design 

 

A. Driveways of non-alley fed homes shall be a minimum of 23’ as measured from the back of 

sidewalk to the front façade of the garage 

B. Individual lots shall show landscaping at time of permit and shall have a mixture of shrubs and 

a minimum of two trees 

C. All lots must be sodded prior to issuance of certificate of occupancy 

D. A residential drainage plan (RDP) may be required for any lots that have potential drainage 

issues as determined by the City 

E. A house location plan (HLP) is required for each home at the time of permitting 

 

3. Major and Minor PUD Changes 

 

A. Major changes shall be approved by City Council and shall include: 

1) Change in unit number of 4 or more 

2) Reduction in setback greater than 5 feet (homes must always be 10’ apart from one another 

regardless of setback) 

3) Any change deemed major by staff 

B. Minor shall be approved by the Director of Planning and Community Development and shall 

include:  

1) Change in unit number of 3 or less 

2) Reduction in setback less than 5 feet 

3) Approval of lot width variations not to fall below the approved minimum  

4) All other changes deemed non-major by staff 
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Elevations 
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Sample Development Agreement 

 

AGREEMENT BY AND BETWEEN _____________________________________AND 

THE CITY OF FLOWERY BRANCH, GEORGIA FOR IMPROVEMENT OF THE 

________________________LIFT STATION 

 

 This AGREEMENT is made and entered into this _____ day of ____________, 2020, by 

and between _______________________________________, located at 

_______________________________________ (“DEVELOPER”) and the City of Flowery 

Branch, Georgia, a Georgia municipal corporation, located at 5410 Pine Street, Flowery Branch, 

Georgia (“CITY”) for the purpose of improving the CITY’s existing sanitary sewer system by 

constructing a new __________________ Lift Station with an expanded capacity (“PROJECT”). 

 WHEREAS, DEVELOPER is the developer of _____ acres of land commonly known as 

the ________________________Residential Subdivision located on McEver Road within the City 

of Flowery Branch, Georgia, consisting of _______ residential units as shown on Exhibit A, 

attached hereto and incorporated herein (“DEVELOPMENT”), desires certain commitments from 

the CITY, in regard to the PROJECT; and, 

 WHEREAS, the CITY desires to partner with DEVELOPER in the PROJECT for 

construction of the PROJECT to provide sanitary sewer service capacity beyond that required for 

said DEVELOPMENT. 

NOW THEREFORE, DEVELOPER and CITY agree to the following: 

I. DEVELOPER shall be responsible for the engineering design of the PROJECT 

which has been, or will be, accomplished by professional engineers registered in 

the State of Georgia and be in compliance with all relevant CITY specifications and 

standards.   Prior to the beginning of construction, the engineering design of the 
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PROJECT must be approved in writing by the CITY’s engineer.  DEVELOPER 

shall bear the cost of the engineering design of the PROJECT. 

II. DEVELOPER shall be responsible for and shall provide all labor and materials 

necessary for the construction of the PROJECT, the scope of which is described in 

Exhibit B attached hereto and incorporated herein. 

III. DEVELOPER shall be responsible to provide resident inspection during 

construction of the PROJECT and to ensure conformity to the engineering design, 

compliance with all relevant CITY specifications and standards, and quality of 

construction.  DEVELOPER shall bear the cost of said resident inspection.  CITY 

shall have the right to inspect the PROJECT during construction.  DEVELOPER 

shall not bear the cost of said CITY inspection. 

IV. DEVELOPER shall provide CITY a statement from the PROJECT engineer 

certifying that the materials and workmanship meet the CITY’s specifications and 

standards.  Upon request of CITY, DEVELOPER shall substantiate by material 

affidavits from suppliers and by applicable test results.  DEVELOPER shall provide 

two copies of “as-builts” drawings of the PROJECT.  

V. DEVELOPER shall provide CITY with copies of all lien releases by material and 

equipment suppliers. 

VI. The PROJECT shall be complete upon certification in writing by the CITY’s 

engineer and city manager. 

VII. DEVELOPER shall be responsible for maintaining the PROJECT for one year after 

the CITY certifies the PROJECT complete.  DEVELOPER shall transfer all 
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equipment warranties to the CITY within fourteen (14) days before the expiration 

of the one-year maintenance period. 

VIII. Upon completion of the PROJECT, CITY shall reimburse DEVELOPER no more 

than ____% of the actual construction cost of the PROJECT or $_______________, 

whichever is less, in accordance with the following process: 

A. DEVELOPER shall make a written request to the CITY for reimbursement and 

provide all supporting invoices and cancelled checks or other proof of payment 

related to the actual construction cost of the PROJECT. 

B. Within 30 days of receipt of DEVELOPER’s written request for 

reimbursement, CITY shall reimburse DEVELOPER in accordance with this 

Paragraph VI. 

IX. Upon reimbursement by CITY, DEVELOPER shall dedicate all rights, title and 

interest that DEVELOPER may have in the PROJECT and any real property, 

including but not limited to easements or rights-of-way, necessary for the purpose 

of owning, operating and/or maintaining the PROJECT by providing CITY a 

recordable plat(s) showing all utilities within public easements and/or rights of way 

to be owned and maintained by the CITY.  Should DEVELOPER fail to provide 

such a plat(s), CITY shall not permit connection of the DEVELOPMENT to the 

CITY’S sewer system nor issue any certificate of occupancy.  CITY shall not accept 

said dedication until such time that all property offered by DEVELOPER for 

acceptance by the CITY is free and clear of all encumbrances including but not 

limited to liens and security interests.  
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X. Nothing in this AGREEMENT shall relieve DEVELOPER from paying any 

required fees for CITY sewer capacity and/or connection to the CITY’s sewer 

system. 

XI. The term of this AGREEMENT shall be from the date first written above up and 

through one (1) year after completion of the PROJECT. 

XII. All notices under this AGREEMENT shall be in writing and shall be deemed to 

have been given by delivering in-person, certified mail, or statutory overnight 

deliver to the following: 

For CITY:  Bill Andrew 

   City Manager 

   City of Flowery Branch 

   5410 Pine Street 

   Flowery Branch, Georgia 30542 

 

For DEVELOPER:  

 

 

 

 

 

XIII. DEVELOPER shall indemnity and hold harmless CITY for any and all claims 

arising out of any act or omission related to the design and construction of the 

PROJECT made by DEVELOPER, or any person for whom DEVELOPER could 

be liable, prior to CITY’s acceptance of ownership of the PROJECT. 

XIV. The failure of any party to exercise any right given hereunder or to insist upon strict 

compliance with any term, condition or covenant specified herein shall not 

constitute a waiver of such party’s right to exercise such right or to demand strict 

compliance with any such term, condition or covenant under this AGREEMENT. 
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XV. This AGREEMENT contains the sole and entire agreement of the parties with 

respect to the PROJECT contemplated hereunder and no representation, 

inducement, promise or agreement, parole or written, between the parties and not 

incorporated herein shall be of any force of effect.  Any amendment to this 

AGREEMENT shall be in writing and executed by the parties. 

XVI. This AGREEMENT may not be assigned or transferred by either party without the 

written consent of the other party.  The provisions of this AGREEMENT shall inure 

to the benefit or and be binding upon the parties hereto and the respective success 

and assigns. 

XVII. Time is of the essence with respect to this AGREEMENT. 

XVIII. This AGREEMENT and all amendments hereto shall be governed and construed 

under the laws of the State of Georgia. 

XIX. If any term, covenant or condition of this AGREEMENT or the application thereof 

to any person or circumstance shall, to any extent, be invalid or unenforceable, such 

provision, or the application of such term, covenant or condition to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall 

be deemed severable, and the remainder hereof shall not be affected thereby, and 

each term, covenant, or condition of this AGREEMENT shall be valid and be 

enforced to the fullest extent permitted by law. 

XX. This AGREEMENT may be executed in several counterparts, each of which shall 

constitute an original and all of which together shall constitute one and the same 

instrument. 

IN WITNESS THEREOF, the parties have set their hand and seal. 
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By:  
 
ATTEST: 
 
 
 

By:   
 

CITY OF FLOWERY BRANCH, GEORGIA 
 
 
 
 

By:  James M. Miller, Mayor 
 
ATTEST: 
 
 
 

By:  Melissa McCain, City Clerk 
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EXHIBIT A 
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EXHIBIT B 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider 2nd Reading of Ordinance 585 - Rezone of 0 McEver Road from M1 (Light Industrial) to PUD
(Planned Unit Development)

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
This is part of the McEver Road Corridor (please see attached powerpoint). Staff feels the development of this corridor
is imperative to the overall success of the City.  As plans for the downtown progress, the City must ensure all annexation
and rezoning decisions throughout the city are made with the utmost care and thoughtfulness. The McEver Road
Corridor is an important part of the City as it is a well-traveled stretch with many undeveloped or underdeveloped
parcels. The City has three approved subdivisions (199, 324 and 67 homes) currently under design or construction on
McEver Road. Additionally, there is a 129-home subdivision on Jim Crow Road being built that feeds into McEver
Road. The large influx of residential feeds the need for local services to be provided. The proposed site, if approved for
residential use, would put the burden of services on other currently vacant parcels. In particular, the corner of McEver
and Gainesville Street becomes almost definitively a mixed-use parcel or an N-S (Neighborhood Shopping) driven
development. Staff is not opposed to the proposed project but encourages Council to look at the area as a whole and
understand the need for services in this area. 

FACTS AND ISSUES:
This site as zoned (M-1) could add much needed commercial uses on the McEver Road Corridor. Additionally, there
are M-1 uses next door (McEver Road Self-Storage) and across the street (SKF). However, the applicant has stated
the land lends itself more to a small residential development. There is support for this argument as it will add more
residents to the area and would be served by the outparcels on the McEver Self-Storage development and the
commercial component that is part of the Park Haven subdivision on Gainesville Street/McEver Road. Staff recommends
approval.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Approve as submitted

SAMPLE MOTION: 
I make a motion to approve Ordinance #585. 268



COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Melissa McCain

ATTACHMENTS
 Staff Report for Bowen Stark.pdf
 Application as submitted.pdf
 McEver Road Corridor.pptx
 585 ORDINANCE.pdf
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1 
 

Applicant: MB Regional Enterprises, LLC. 

Property Owner: Jim Crow Road Partners, LLC. 

Subject Property: 0 McEver Road; 08099 000011; 17.43+/- acres 

Request: Rezone from M1 (Light Industrial) to PUD (Planned Unit Development) proposal is to 

construct 93 single family townhomes 

Current Use: Vacant 

Character Area: Mixed Use 

 

_____________________________________________________________________________________ 

 

 

A proposed rezoning from M-1 to PUD to develop a 93 single family townhome subdivision on 

McEver Road next to the recently approved McEver Road self-storage.  
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Proposed site plan: 

 

The proposed site design has some alley accessed lots a and limits itself to one cul-de-sac allowing for an 

easy flow through the entire project. Sidewalks are provided throughout the development.   

PUD Description and Intent 

 

This zoning district is intended primarily to implement the “Single-family residential” designation of the 

future land use plan contained within the comprehensive plan of the City of Flowery Branch, in a way 

that meets objectives that cannot necessarily be accomplished by conventional residential zoning districts.  

It is also intended to implement the “suburban residential” character area established in the 

comprehensive plan but may also be used to implement the “traditional neighborhood development” 

character area. 
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PUD Zoning Requirements 

The character, location, and appropriateness of the proposed mix of land uses and residential 

dwelling types; Not a mixed-use development as presented. However, with the self-storage and two 

commercial outparcels that were approved directly next door it could be considered a mixed-use 

development. The outparcel uses are unknown at this time but the applicant for McEver Self-Storage 

indicated a desire for office and/or restaurant.  

 

The extent to which the proposed architectural features of buildings within the planned unit 

development are harmonious; N/A. As currently proposed, it is a single use (townhome) development. 

 

 

Consistency with the objectives of this Article; Not consistent as submitted unless it is viewed 

holistically with the surrounding area.  

 

Consistency with the comprehensive plan of the city; Again, an argument can be made that if viewed 

as part of the larger area it could be considered consistent with the adopted comprehensive plan. 

 

 

The adequacy of open spaces and play areas and recreation facilities that are provided for the 

needs of the development occupants; Open space appears adequate but no amenities (playground, pool, 

etc.) are shown 

 

Consistency with any design guidelines of this Article or otherwise determined to be applicable via 

character area designation. Consistent with the guidelines of the designated character area.  

 

Proposed Elevations 

 

 
 

As proposed the elevations show two car garages with windows and decorative doors. The building 

materials are varied and have accent materials on each townhome.  
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Sewer Capacity 

The sewer plant expansion is on schedule but there is no guarantee that capacity will be available for this 

subdivision prior to its completion.   

 

McEver Road Corridor (see corresponding powerpoint) 

Staff feels the development of this corridor is imperative to the overall success of the City.  As plans for 

the downtown progress, the City must ensure all annexation and rezoning decisions throughout the city 

are made with the utmost care and thoughtfulness. The McEver Road Corridor is an important part of the 

City as it is a well-traveled stretch with many undeveloped or underdeveloped parcels. The City has three 

approved subdivisions (199, 324 and 67 homes) currently under design or construction on McEver Road. 

Additionally, there is a 129-home subdivision on Jim Crow Road being built that feeds into McEver 

Road. The large influx of residential feeds the need for local services to be provided. The proposed site, if 

approved for residential use, would put the burden of services on other currently vacant parcels. In 

particular, the corner of McEver and Gainesville Street becomes almost definitively a mixed-use parcel or 

an N-S (Neighborhood Shopping) driven development. Staff is not opposed to the proposed project but 

encourages Council to look at the area as a whole and understand the need for services in this area.  

 

Staff recommendation 

This site as zoned (M-1) could add much needed commercial uses on the McEver Road Corridor. 

Additionally, there are M-1 uses next door (McEver Road Self-Storage) and across the street (SKF). 

However, the applicant has stated the land lends itself more to a small residential development. There is 

support for this argument as it will add more residents to the area and would be served by the outparcels 

on the McEver Self-Storage development and the commercial component that is part of the Park Haven 

subdivision on Gainesville Street/McEver Road.  

 

Staff recommends approval of the request with the following conditions: 

1. Applicant shall work with the owner of McEver Self-Storage in a good faith effort to provide 

access to the two proposed commercial outparcels. Plan shall be submitted and approved by the 

Director of Planning and Community Development. 

2. Applicant shall work with the owner of McEver Self-Storage in a good faith effort to provide a 

similar landscape plan along McEver Road as approved as part of McEver Self-Storage rezoning 

case dated August 15, 2019 and modified on February 6, 2020. Plan shall be submitted and 

approved by the Director of Planning and Community Development. 

3. Driveway lengths on non-alley fed lots must be 23’ from back of sidewalk. 

4. Two car garages are required for each unit.  

5. Detailed landscape plan required at time of LDP. Street landscaping and street trees must be 

shown and approved by City Staff.  

274



 

6 
 

6. Homeowners Association is required. Please submit a copy of the covenants for City Staff review 

and approval. 

7. Elevations must be consistent with those submitted as part of this application dated 12/12/2019 

and as shown below: 

 
8. Site shall generally adhere to the site plan submitted on 12/12/2019 (or as submitted and 

approved as part of the adopting ordinance).  

9. Major changes as determined by staff shall require review by City Council.  

10. Sewer shall be provided by Flowery Branch. 

11. Roads and alleyways shall be public and shall be accepted by Flowery Branch City Council 

through a formal resolution- not at the time of final plat approval. 

12. Residential Drainage Plans (RDP’s) may be required on some lots as deemed appropriate by City 

Staff. 

13. Street lights shall be dedicated to the HOA in perpetuity at the time of final plat.  
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McEver Road Corridor

February 6, 2020
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McEver Road Corridor

• Staff  feels the development of  this corridor is imperative to the overall 
success of  the City.  

• As plans for the downtown progress, the City must ensure all annexation and 
rezoning decisions throughout the city are made with the utmost care and 
thoughtfulness. 

• The McEver Road Corridor is an important part of  the City as it is a well-
traveled stretch with many undeveloped or underdeveloped parcels. 
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Currently

• Approximately 3.8 +/- miles of  road that run through 
the City

• City only controls a small portion of  this road

• City controls two very important intersections –
McEver and Gaines Ferry Road and McEver and 
Gainesville Street
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Projects

• City has many proposed, approved, or active 
projects on or close to this corridor

• Corridor should be looked at holistically

• City needs a mix of  residential and commercial 
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Projects

• Two new proposed projects

• Both residential

• Both near corners the City controls

• Staff  is in favor of  one of  the projects
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Around 3.8 miles 
of  road in the CityCurrent City 

Limits
199 Homes

Church site

67 Homes

McEver Self  
Storage

Proposed Townhome 
development

Proposed 
annexation
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Corner of  McEver & Gaines Ferry

• Approved 199 homes; proposed would add an additional 
102 

• 2 vacant properties zoned HB

• Boat storage yard 

• Bell Road – appears to be in the RR right-of-way

337



Proposed 
annexation
102 home 

subdivision

Cotter 
Harvey 199

Homes

A &B 
Parcels that 
would help 

create a 
cohesive mixed-

use project 

A

B

The Farm
Mixed-Use

Vacant HB

Boat Storage
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Corner of  McEver & Gainesville Street

• Existing retail

• Approved self-storage project

• Approved 67 single family home subdivision with commercial 
outparcel

• Vacant agricultural land

• Proposed townhome development (93 Units)
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Proposed 93 
townhomes

SKF

Park Haven 
Vacant 
Agricultural

Park Haven 
Commercial

Existing 
N/S

McEver
Self-
Storage

McEver Self-
Storage 
Commercial 
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Corridor Development

• Developments (if  not a true mixed-use) should be 
cohesive with the surrounding area

• City should strive to ensure the two corners it controls 
are developed properly 

• Comprehensive Plan should help guide the City
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Public Hearing Published  01/09/2020   First Reading     03/05/2020   

Public Hearing   02/06/2020   Adopted              04/16/2020  

                                                              

ORDINANCE NO. 585 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY ZONING A TRACT OF REAL PROPERTY TO PLANNED 

UNIT DEVELOPMENT (PUD). THE PROPERTY IS A 17.43+/- TRACT OF LAND 

IDENTIFIED AS TAX PARCEL 08099 000011. SAID PROPERTY IS CURRENTLY 

ZONED LIGHT INDUSTRIAL (M1). SUBJECT PROPERTY IS SHOWN ON 

ATTACHED EXHIBIT “A”; AND LEGALLY DESCRBED ON ATTACHED EXHIBIT 

“B”; AND SHALL BE SUBJECT TO ALL CONDITIONS SET FORTH AND SHOWN ON 

ATTACHED EXHIBIT “C”; PROVIDING FOR FINDINGS, SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL 

PURPOSES.  

 

WHEREAS, MB Regional Enterprises, LLC. owns all that tract or parcel of land totaling 17.43+/- 

acres identified as Parcel Tax Identification No. 08099 000011; Parcel is shown on Exhibit “A”; 

and as legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be placed on subject parcel as shown on attached exhibit 

“C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

MB Regional Enterprises in conjunction with the standards set forth in Article 34 - Section 34.7 

of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, the City Council held a public hearing at the meeting of February 06, 2020 duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Flowery Branch M1 (Light Industrial) to 

Flowery Branch PUD (Planned Unit Development) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

344



2 | P a g e  

 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned M1; however, an alternative use is 

appropriately considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to PUD. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Flowery Branch M1 (Light Industrial) to Flowery Branch PUD (Planned Unit 

Development). Subject to conditions as set forth in Exhibit “C”. Said Exhibits are incorporated 

herein by reference as if fully set forth herein. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 16th day of April 2020. 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Melissa McCain, City Clerk 

 

 

 

APPROVED AS TO FORM 

  

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Attachment “A” – Site Plan 
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Attachment “B” – Legal description 
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Attachment “C” – Conditions of Zoning 

 

1. Applicant shall work with the owner of McEver Self-Storage in a good faith effort to provide 

access to the two proposed commercial outparcels. Plan shall be submitted and approved by the 

Director of Planning and Community Development. 

2. Applicant shall work with the owner of McEver Self-Storage in a good faith effort to provide a 

similar landscape plan along McEver Road as approved as part of McEver Self-Storage rezoning 

case dated August 15, 2019 and modified on February 6, 2020. Plan shall be submitted and 

approved by the Director of Planning and Community Development. 

3. Driveway lengths on non-alley fed lots must be 23’ from back of sidewalk. 

4. Two car garages are required for each unit.  

5. Detailed landscape plan required at time of LDP. Street landscaping and street trees must be 

shown and approved by City Staff.  

6. Homeowners Association is required. Please submit a copy of the covenants for City Staff review 

and approval. 
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7. Elevations must be consistent with those submitted as part of this application dated 12/12/2019 

and as shown below: 

 
8. Site shall generally adhere to the site plan submitted on 12/12/2019 (or as submitted and 

approved as part of the adopting ordinance).  

9. Major changes as determined by staff shall require review by City Council.  

10. Sewer shall be provided by Flowery Branch. 

11. Roads and alleyways shall be public and shall be accepted by Flowery Branch City Council 

through a formal resolution- not at the time of final plat approval. 

12. Residential Drainage Plans (RDP’s) may be required on some lots as deemed appropriate by City 

Staff. 

13. Street lights shall be dedicated to the HOA in perpetuity at the time of final plat.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Red Oak Sanitation Contract Renewal

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Red Oak Sanitation has been servicing the City of Flowery Branch citizens with garbage and recycling services for about
20 years without a rate increase.  The last contract signed with Red Oak Sanitation is dated May 7, 2015 and is set to
expire on May 7, 2020.  City staff reached out to Red Oak Sanitation to notify them the City will be placing these
services out for bid this year.  Staff explained to Red Oak that the Requests for Proposals (RFP) process is to ensure the
City is doing its due diligence in providing the best services to our citizens at the least cost and the City does not have any
complaints about the service provided by Red Oak Sanitation.  

FACTS AND ISSUES:

Statements below were presented by Red Oak Sanitation at the 4/2/2020 work session: 
1. Red Oak has been providing service to the City of Flowery Branch for 20 years without a rate increase. Over
the years, we have continued to find solutions and create efficiencies so that we could maintain our monthly rate.
2. Over that same period, our cost to drop off recycling at the recycling center has been a roller coaster, going from
actually being paid $5 per ton to now where we are paying $57 per ton to drop off.
3.  As you can see with the increase letters that we gave you, that the landfill rate for MSW at $40 per ton is much
cheaper for dumping than recycling.
4. With our subscription customers (excluding the City of Flowery Branch customers), we are now billing those that
choose to recycle an additional fee as it's an extra service.
5. We would like to extend or renew our contract with the City at a rate of $12 per month for household trash and
for only those that recycle an additional $4 per month.
6. All customers will be notified of the rate change by letter by 5/1/2020.

OPTIONS:
Approve the new Red Oak Sanitation Agreement as presented

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the new Red Oak Sanitation Agreement as presented 353



SAMPLE MOTION: 
I make a motion to approve for the Mayor to sign the new Red Oak Sanitation agreement which will be effective May 1,
2020.

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 RED OAK CONTRACT Flowery Branch Ga 2015.pdf
 Red Oak Sanitation Request 3-10-2020.pdf
 RED OAK CONTRACT Flowery Branch Ga 2020 FINAL.pdf
 EXECUTIVE SUMMARY - Red Oak Sanitation Contract.pdf
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RESIDENTIAL WASTE SERVICES AGREEMENT BY AND BETWEEN 
THE CITY OF FLOWERY BRANCH, GEORGIA AND RED OAK SANITATION, INC. 

 
THIS AGREEMENT (this “Agreement”), is made and entered into effective the 1st day of May 
2020, by and between the City of Flowery Branch, Georgia, a Georgia municipal corporation, 
(hereinafter referred to as “City”) and Red Oak Sanitation, Inc., a Georgia corporation, (hereinafter 
referred to as “Contractor”). 
 

SECTION 1: COMMENCEMENT OF WORK 
 
The Contractor agrees to provide service to residents of the City under the current sanitation 
services requirements, which are listed below. Service will begin no later than May 1, 2020. 
 

         SECTION 2: TERM OF AGREEMENT 
 
The term of the Agreement shall be for a period of one (1) year, beginning May 1, 2020. The 
Agreement shall automatically renew for one (1) year at the end of the first one (1) year term, 
the second one (1) year term, the third one (1) year term and fourth one (1) year term unless 
either party provides the other party with written notice at least thirty (30) days before the 
termination of the then-current term. 

 
SECTION 3: CATEGORIES OF RESIDENTIAL WASTE REMOVAL     

SERVICE AND ACCEPTABLE ITEMS 
 
Garbage. The Contractor will provide a once-per-week residential waste removal service to 
residents of the City. Residents will be provided with one 95-gallon waste cart for storage of 
garbage. Residents will place their garbage containers at their curb on collection days by 7:00 
AM. 
 
Amounts allowed for removal: The amounts of garbage, recyclable items, yard waste, and bulk 
items allowed per pickup are as follows: one 95-gallon waste cart full of garbage (unless 
additional waste carts are requested and paid for); one 95 or 65-gallon recycling container full 
of recyclable items; 1 cubic yard of yard trimmings (extra cubic yards must be requested and 
paid for); and one bulk item.  Disposal of all garbage will occur at Hall County Transfer Station, 
1 Ruby Street, Gainesville, GA, 30501 or any other State-licensed facility. 
 
Recycling. The Contractor will provide a once-per-week recycling removal service to residents 
of the City. Residents will be provided with one 95 or 65-gallon recycling container for storage 
of recyclables. Residents will place their recycling containers at their curb on collection days 
by 7:00 AM. Recycling materials will be processed at SP Recycling in Lawrenceville, GA, or 
any other State-licensed facility. 
 
Yard Trimmings. The Contractor will provide once-per-week yard trimmings collection to 
residents of the City. Residents will contain all grass clippings, leaves, twigs, and shrubbery in 
paper yard waste bags. The Contractor will not collect branches and limbs. The Contractor will 
remove up to 1 cubic yards (7 bags or rolls) of yard trimmings, per home, per week. Additional 
bags of yard trimmings must be scheduled with the Contractor's customer service 
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representatives and paid for prior to removal.  Residents will place all yard trimmings at their 
curb on collection days by 7:00 AM. 
 
Bulk Item. The Contractor will provide a once-per-week bulk removal service to residents of 
the City. Residents will place all bulk at their curb. For the purposes of this Agreement, bulk is 
classified as items that are either too big or too heavy to be disposed of in a household garbage 
bag.  All bulk items must be scheduled with the Contractor prior to pickup.  Bulk item pickups 
may not be scheduled on a regular service garbage day.  Exceptions include construction and 
demolition debris and other items, as designated by the Contractor, which cannot be efficiently 
removed. Items containing liquids must be appropriately tagged before removal. 
 
Refusal of Removal. The Contractor may refuse to remove any garbage, recyclable items, yard 
trimmings, or bulk item not placed in their respective waste cart, recycling container, yard 
waste bags, and rolls, or proper point of pickup, unless a special arrangement is made by calling 
the office of the Contractor. The Contractor may also refuse to remove construction and 
demolition debris and other items, as designated by the Contractor, which cannot be efficiently 
removed.  
 
 

SECTION 4: HOLIDAYS 
 
The Contractor will not provide service on the following holidays: New Year's Day, Memorial 
Day, the Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day. Service during a 
holiday week will occur one day after the regular pickup day. 
 
 

SECTION 5: RATES 
 
Residents of the City will pay $12.00 per month per home. Residents will pay $6.00 per month 
per household for each additional garbage container. Residents will pay $8.00 per cubic yard of 
yard waste, exceeding 1 cubic yards (7 bags or rolls) per week.  If the customer elects to utilize 
recycling services, there will be an additional charge of $4.00 per month for recycling services.  

 
  SECTION 6: PAYMENT AND BILLING 

 
Payment. Payment is due by the first day of each service quarter or month based on method of 
billing. Payment in full for three months of service is required before service can begin. 
Additional cubic yards of yard waste must be paid for before removal via phone, online, or 
in person transaction with Contractor's customer service representatives. 
 
Billing. The Contractor will bill residents of the City individually and directly.
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SECTION 7: REPRESENTATIONS AND WARRANTIES OF  

RED OAK SANITATION 
 
Organization, Power, and Authority. The Contractor is a corporation duly organized and 
validly existing under the laws of the State of Georgia, with full corporate power and authority 
to enter into this Agreement and perform its obligations hereunder. 
 
Due Authorization; Binding Obligation. The execution, delivery, and performance of this 
Agreement and all other agreements contemplated hereby and the consummation of the 
transactions contemplated hereby have been duly authorized by all necessary corporate action 
on the part of the Contractor. This Agreement has been duly executed and delivered by the 
Contractor and is a valued and binding obligation of the Contractor enforceable in accordance 
with its terms. 
 

SECTION 8: INSURANCE 
 
The Contractor shall procure and keep in force and effect throughout the term of the Agreement 
such liability insurance with at least $1 million in coverage to protect the City and the 
Contractor, as their interest may appear, against claims of any and all persons for personal 
injury, death or property damage occurring during the Contractor's provision of sanitation 
services. The Contractor shall produce a certificate of insurance upon request by the City. 
 
 

SECTION 9: INDEMNITY 
 
Except for the City’s negligence and/or intentional misconduct, the Contractor shall indemnify and 
save harmless the City from and against any and all liability, penalties, damages, losses, expenses 
and judgments by reason of any injury or claim of injury to person or property, of any nature and 
howsoever caused, arising out of the Contractor's provision of sanitation services. 

 
       SECTION 10: MISCELLANEOUS 

 
In the event that any provision or portion thereof of this Agreement shall be found to be invalid or 
unenforceable, then such provision or portion thereof shall be reformed in accordance with the 
applicable laws. The invalidity or unenforceability of any provision or portion of the Agreement shall 
not affect the validity or enforceability of any other provision or portion of the Agreement. 
 
 
All provisions or this Agreement shall be strictly complied with and conformed to by the Contractor, 
and no modifications or amendments to this Agreement shall be made except upon the written 
consent of the parties. No modification or amendment shall be construed to release either party from 
any obligation of the Agreement except as specifically provided for in such modification or 
amendment. 
 
 
This Agreement shall be interpreted under the laws of the State of Georgia.   
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This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument. 
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IN WITNESS WHEREOF, City and Contractor have carefully read and reviewed this Amendment 
and each term and provision contained herein, and by the execution of this Amendment shows their 
informed and voluntary consent thereto. The parties hereby agree that, at the time this Amendment 
is executed, the terms of this Amendment are commercially reasonable and effectuate the intent and 
purpose of City and Contractor with respect to the sanitation services provided to the citizens of the 
City of Flowery Branch. 
 
This day ______ of April, 2020. 
 

CITY:  THE CITY OF FLOWERY BANCH , GA 
   
 
      ____________________________________ 
 By:  James M. Miller, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melissa McCain, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
E. Ronald Bennett, Jr., City Attorney 
 
 

 
 
 
 
 
 

Signatures Continued on Next Page 
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CONTRACTOR:  RED OAK SANITATION, INC. 
   
 
      ____________________________________ 
      By:  Lynn Luce, CEO 
 
 
      ____________________________________ 
      By:  Marlon Luce, CFO  
 
 
Sworn to and subscribed before me  
this ____ day of April, 2020. 
 
 
 ______________________________  
NOTARY PUBLIC  
My commission expires: _________ 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Red Oak Sanitation – Renewal of Agreement 
        
DATE: April 1, 2020                                           ( X ) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: April 16, 2020 

 
PURPOSE: Approve the new Red Oak Sanitation Agreement as presented 

 
HISTORY:  
Red Oak Sanitation has been servicing the City of Flowery Branch citizens with garbage and 
recycling services for about 20 years without a rate increase.  The last contract signed with Red Oak 
Sanitation is dated May 7, 2015, and is set to expire on May 7, 2020.  City staff reached out to Red 
Oak Sanitation to notify them the City will be placing these services out for bid this year.  Staff 
explained to Red Oak that the Requests for Proposals (RFP) process is to ensure the City is doing its 
due diligence in providing the best services to our citizens at the least cost, and the City does not have 
any complaints about the service provided by Red Oak Sanitation.   
 
 
FACTS AND ISSUES:  
 
Statements below were presented by Red Oak Sanitation at the 4/2/2020 work session:  

1. Red Oak has been providing service to the City of Flowery Branch for 20 years without 
a rate increase. Over the years, we have continued to find solutions and create 
efficiencies so that we could maintain our monthly rate. 

2. Over that same period, our cost to drop off recycling at the recycling center has been a 
roller coaster, going from actually being paid $5 per ton to now where we are paying 
$57 per ton to drop off. 

3.  As you can see with the increase letters that we gave you, that the landfill rate for 
MSW at $40 per ton is much cheaper for dumping than recycling. 
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4. With our subscription customers (excluding the City of Flowery Branch customers), we 
are now billing those that choose to recycle an additional fee as it's an extra service. 

5. We would like to extend or renew our contract with the City at a rate of $12 per 
month for household trash and for only those that recycle an additional $4 per 
month. 

6. All customers will be notified of the rate change by letter by 5/1/2020. 
 
 
 
OPTIONS: Approve the new Red Oak Sanitation Agreement as presented  
 

 
RECOMMENDED SAMPLE MOTION:  
 
I make a motion to approve for the Mayor to sign the new Red Oak Sanitation agreement, which will 
be effective May 1, 2020. 
 
DEPARTMENT:  Administration and Finance 
 
Prepared by:   Alisha Gamble 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Resolution 20-011 - 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted
on June 27, 2019

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
A budget is balanced when the sum of estimated revenues and appropriated fund balances is equal to
expenditure/expense appropriations for each applicable fund.  Revenue estimates and governmental needs change
throughout the year which requires approval from Council for said budget amendments.

FACTS AND ISSUES:
• See attachment A and B for 3rd quarter details.

OPTIONS:
Approve Resolution 20-011 for 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted on June 27,
2019.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
Excess collections in revenue in FY2020 for General Fund and Water/Wastewater Fund

RECOMMENDATION:
Approve Resolution 20-011 for 3rd Quarter Amendment to the Budget for FY2020 as Previously Adopted on June 27,
2019.

SAMPLE MOTION: 
I make a motion for the City Council to authorize approval of Resolution 20-011, 3rd Quarter Amendment to the
Budget for FY2020 as Previously Adopted on June 27, 2019 as presented in Attachment A and B.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Finance

Prepared by: Melissa McCain

ATTACHMENTS 369



 Resolution 20-011Executive Summary.pdf
 Resolution 20-011.pdf
 Attachment A - Resolution 20-011 Budget Amendment Form.pdf
 Attachment B - BA Descriptions and Detailed Report.pdf

370

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564244/Resolution_20-011Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/564245/Resolution_20-011.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566533/Attachment_A_-_Resolution_20-011_Budget_Amendment_Form.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566535/Attachment_B_-_BA_Descriptions_and_Detailed_Report.pdf


 

 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Resolution 20-011:  3rd Quarter Amendment to the Budget for FY2020 as Previously 
Adopted on June 27, 2019 
        
DATE: 4/2/2020                                       ( X )RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: 4/16/2020 

 
PURPOSE: To approve Resolution 20-011, 3rd Quarter Amendment to the Budget for FY2020 as 
Previously Adopted on June 27, 2019 
 

 
HISTORY: A budget is balanced when the sum of estimated revenues and appropriated fund 
balances is equal to expenditure/expense appropriations for each applicable fund.  Revenue 
estimates and governmental needs change throughout the year which requires approval from 
Council for said budget amendments. 

 

 
FACTS AND ISSUES:  

• See attachment A and B for 3rd quarter details. 

 

 
RECOMMENDED SAMPLE MOTION: I make a motion for the City Council to authorize 
approval of Resolution 20-011, 3rd Quarter Amendment to the Budget for FY2020 as Previously 
Adopted on June 27, 2019 as presented in Attachment A and B. 
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DEPARTMENT:  Finance 
 
Prepared by:   Alisha Gamble 
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RESOLUTION NO.: 20-011 
 

TO AMEND THE BUDGET FOR FISCAL YEAR 2020 AS PREVIOUSLY ADOPTED ON 
JUNE 27, 2019. 

 
 
WHEREAS, the City Council approved a budget for fiscal year 2020 for the City of Flowery Branch 
on June 27, 2019 by Resolution 19-008; and       
 
WHEREAS, the budget is a dynamic rather than static revenue and spending plan which requires 
adjustment from time to time as circumstances change; and 
 
WHEREAS, these adjustments maintain a balanced budget for all funds. 
 
NOW, THEREFORE, BE IT RESOLVED THAT the governing body for the City of Flowery 
Branch hereby adopts the adjustments to the budget listed on “Attachment A” and “Attachment 
B”, attached hereto and made a part of the Resolution. 

 
RESOLVED this 16th day of April 2020. 
 
       ____________________________________ 
       James M. Miller, Mayor  
ATTEST: 
 
 
 
_____________________________________ 
Melissa McCain, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
E. Ronald Bennett, Jr., City Attorney 
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ATTACHMENT B 
QUARTERLY BUDGET ADJUSTMENT RESOLUTION 

ADJUSTMENT DESCRIPTIONS 

Attachment B Page 1 of 2 
 

 

GENERAL FUND 

GENERAL FUND 

Notable adjustments, which did not affect the total budget, are as follows: 

• An adjustment to correct transfer accounts to 9000 account classification to match the 
DCA Chart of Accounts requirement for a total of $252,260. 

• An adjustment for Hotel Motel transfer in to actual amount collected for a total amount 
of $68,340. 

SPECIAL REVENUE FUNDS 

TAX ALLOCATION DISCTRICT FUND 

The Tax Allocation District fund recognized a total increase of $5,606,390 during the third quarter 
of FY2020.  The adjustment associated with this increase are as follows: 

• Revenue Bond Series 2020 for a total of $5,606,390 

HOTEL MOTEL TAX FUND 

The Hotel Motel Tax fund did not recognize a total increase during the third quarter of fiscal 
year 2020.  

Another notable adjustment, which did not affect the total budget, but represent an 
adjustment between the 60%/40% allocation is as follows: 

• An adjustment to correct 60%/40% allocation of budget moving $16,152 between the 
revenue and expense accounts.  

CAPITAL PROJECT FUNDS 

WATER/WASTEWATER CAPITAL PROJECTS FUND 

The Water and Wastewater Capital Project fund recognized a total increase of $450,500 during 
the third quarter of FY2020.  The adjustments associated with this increase are as follows: 

• Approved Infratec Task Order – Wastewater Expansion Plant Design/Permits ($415,500) 
• Approved Infratec Task Order – Wastewater Plant Site Demolition (35,000). 
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ATTACHMENT B 
QUARTERLY BUDGET ADJUSTMENT RESOLUTION 

ADJUSTMENT DESCRIPTIONS 

Attachment B Page 2 of 2 
 

 

SPLOST VII CAPITAL PROJECTS FUND 

The SPLOST Capital Project fund recognized a total increase of $50,000 during the third quarter 
of FY2020.  The adjustments associated with this increase are as follows: 

• Public Works Booster Pump Station (approval during Council Retreat) for a total of 
$50,000. 
 

LOCAL RESOURCES CAPITAL PROJECTS FUND 

The Local Resources Capital Projects fund recognized a total increase of $4,376 during the third 
quarter of FY2020.  The adjustment associated with this increase are as follows: 

• Adjustment to LMIG Revenue actual amount collected generated an increase of $4,376 
to the Paving/Repairs Maintenance – Roads. 

 

ENTERPRISE FUNDS 

WATER AND WASTEWATER OPERATING FUND 

No adjustments during the second quarter of fiscal year 2020.  Minor adjustments between 
department accounts as needed.   
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First and Second Read of An Ordinance Deeming Violations of the Governor's April 2, 2020 Executive
Order a Public Nuisance Violation in the City Code So the City of Flowery Branch May Impose Penalties

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Without this Ordinance, the City would have to relay any violations of the Governor's April 2, 2020 Order (and its
extensions) to the County Solicitor and thus not allow for the involvement of the Municipal Court process, rather than
going through the Hall County Court System.  If we take no action, Sheriff's Deputies are able to close businesses for
violations but we cannot.  Our Police Department is allowed to issue a misdemeanor charge but it would go the County
Court.

With the passage of this Ordinance, we would be able to treat a violation as a Public Nuisance Violation and thus we
could route the violator through the Municipal Court and not have to involve the County.  Incidentally, there is some
debate as to whether the County would book violators at the County Jail for a misdemeanor due to their concerns about
COVID-19.  So, by citing as a Public Nuisance, we would avoid that issue.

FACTS AND ISSUES:

OPTIONS:
There are basically three options:
1) Take no action.
2) Amend this Ordinance in some way.
3) Pass this Ordinance as Presented.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
No funding is involved.

RECOMMENDATION:
Approval

SAMPLE MOTION: 
I motion to approve Ordinance __  Deeming Violations of the Governor's April 2, 2020 Executive Order a Public
Nuisance Violation in the City Code So the City of Flowery Branch May Impose Penalties

COLLABORATING DEPARTMENT: 389



DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 Ordinance __ COVID 19 Enforcement of Governor's Exec Order.docx
 Governor Kemp's Executive Order.pdf
 Kemp Shelter in Place Exec Order Summary.docx

390

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568823/Ordinance____COVID_19_Enforcement_of_Governor_s_Exec_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568824/Governor_Kemp_s_Executive_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/568827/Kemp_Shelter_in_Place_Exec_Order_Summary.pdf


STATE OF GEORGIA            First Read:   April 16, 2020
HALL COUNTY        Second Read and Adoption:  April 16, 2020

AN EMERGENCY ORDINANCE AMENDING ARTICLE I – IN GENERAL OF 
CHAPTER 35 - OFFENSES AND MISCELLANEOUS PROVISIONS OF THE 
FLOWERY BRANCH CODE OF ORDINANCES BY ADDING SECTION 35-6 

DEEMING VIOLATIONS OF THE GOVERNOR’S EXECUTIVE ORDER DATED 
APRIL 2, 2010 A PUBLIC NUISANCE AND IMPOSING PENALTIES; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING

FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the World Health Organization has declared coronavirus disease 2019 
(COVID-19) a world health emergency and a pandemic; and

WHEREAS, the President of the United States declared a National Health Emergency on 
March 13, 2020; and

WHEREAS, the Governor of the State of Georgia declared a State of Emergency in 
Georgia on March 14, 2020; and

WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia declared a 
State of Emergency in Flowery Branch on March 24, 2020; and

WHEREAS, to ensure a safe and healthy Georgia, the Governor of the State of Georgia 
issued an Executive Order on April 2, 2020, requiring citizens of the State of Georgia to shelter 
in place to impede the spread of COVID-19; and

WHEREAS, the Mayor and Council of the City of Flowery Branch is authorized adopt an 
ordinance to meet a public emergency affecting life, health, property or public peace not in conflict 
with said shelter in place Executive Order; and

WHEREAS, to prevent or minimize harm to the citizens of Flowery Branch resulting from 
the public health emergency caused by the COVID-19 pandemic the Mayor and Council wish to 
ensure the enforcement of said shelter in place Executive Order.

NOW THEREFORE, the Council of the City of Flowery Branch hereby ordains as 
follows:

SECTION 1.  Article I – In General of Chapter 35 – Offenses and Miscellaneous 
Provisions of the Flowery Branch Code of Ordinances by adding Section 35-6 - Violations of State 
Executive Orders as follows:

“Sec. 35-6. – Public Nuisance.  Violations of the Executive Order issued by the 
Governor of the State of Georgia dated April 2, 2020, as may be amended or 
extended, within the City of Flowery Branch, Georgia shall be deemed to disturb 
or endanger the peace or decency and /or be deemed a public nuisance and shall be 
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prosecuted as such in the municipal court of the city.  Any person who shall do 
anything prohibited by this section as the same exists or as it may hereafter be 
amended, or who shall fail to do anything required by this section as the same 
exists or as it may hereafter be amended, shall be subject to the penalties allowed 
by Section 1-12 and as assessed in the discretion of the judge of the municipal 
court of the city.”

SECTION 2.  All ordinances or parts of ordinances in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.

SECTION 3.  If any section, subsection, provision, or clause of any part of this Ordinance 
shall be declared invalid or unconstitutional, or, if the provisions of any part of this Ordinance as 
applied to a particular situation or set of circumstances shall be declared invalid or 
unconstitutional, such invalidity shall not be construed to affect the portions of this Ordinance not 
held to be invalid or unconstitutional.  It is hereby declared as the intent of the Mayor and City 
Council that this Ordinance would have been adopted in its current form without the invalid or 
unconstitutional provision contained herein.

SECTION 4.  This Ordinance shall become effective immediately upon adoption and shall 
stand automatically repealed upon expiration of the Executive Order issued by the Governor of the 
State of Georgia on April 2, 2020, as may be amended or extended.

SO ORDAINED this 16th day of April, 2020.

____________________________________
James M. Miller, Mayor

Attest:

__________________________________
Melissa McCain, City Clerk

Approved as to form:

________________________________
E. Ronald Bennett, Jr., City Attorney
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Page 1 of 2

MEMO

______________________________________________________________________________

TO: Flowery Branch Mayor and City Council

FROM: E. Ronald Bennett, Jr., City Attorney

DATE: April 2, 2020

RE: Governor Kemp’s Shelter in Place Executive Order Dated April 2, 2020 Summary
______________________________________________________________________________

1. Must follow the CDC Guidelines for social distancing and sanitation.  
2. No gathering of more than 10 people so long as persons can remain 6’ apart.
3. The 10-person gathering limit does not apply to a family units or roommates in a private 

residence.
4. Shelter in place at home except for:

a. Conducting or participating in Essential Services
(1) Buying family supplies and services such as:

(a) Food
(b) Medicine/medical supplies
(c) Work from home equipment/supplies
(d) Safety, sanitation and essential home maintenance

(2) Seeking health care
(3) Exercising outdoors while 6’ apart

b. Performing Necessary Travel – travel required to conduct or participate in:
(1) Essential Services
(2) Minimum Basic Operations
(3) Work from Home
(4) Outdoor work without regular contact with other persons

c. Engaging in performance of Minimum Basic Operations
(1) NOT on the Critical Infrastructure list
(2) Must implement COVDI-19 mitigation measures

d. Work for Critical Infrastructure as defined by U.S. Department of Homeland Security
(1) General categories of Critical Infrastructure

(a) Communications
(b) Chemical
(c) Critical Manufacturing
(d) Commercial Facilities
(e) Dams
(f) Defense Industrial Base
(g) Emergency Services
(h) Energy
(i) Financial
(j) Food & Agriculture
(k) Government Facilities
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Page 2 of 2

(l) Healthcare & Public Health
(m) Information Technology
(n) Nuclear Reactors, Materials & Waste
(o) Transportation Systems
(p) Water

(2) Must implement COVID-19 mitigation measures
5. Georgia Department of Economic Development to give guidance
6. Restaurants closed to in person dining/takeout, curbside pickup and delivery allowed
7. Cafeterias in hospitals, nursing homes, long term care facilities, etc. can continue to have in 

person dining
8. Gyms/fitness centers, bowling alleys, theaters, live performance venues, amusement ride 

operators, body art studios, beauty salons/barbers, estheticians, hair designers, massage 
and bars must close to in person operations.

9. No visitors at your residence except:
a. To provide health care service
b. To support resident with daily living activities
c. To provide household food and supplies
d. To provide work from home equipment and supplies
e. To provide safety, sanitation and essential home maintenance

10. No visitors shall be strictly enforced for nursing homes, long term care facilities, assisted 
living, personal care homes, etc.

11. Can leave your home in the case of an emergency
12. No suspension or limitation of the sale/transportation of firearms or ammunition
13. State can close business that do not comply
14. Violations can be punished as misdemeanor:

a. 1 year in jail
b. $1000 fine

15. Order is enforced by:
a. Georgia State Patrol
b. County Sheriff/Police Department
c. City Police Department

16. Warnings are encouraged over citations
17. Counties and cities cannot adopt ordinance similar to this Order
18. Order is in effect from 6:00 pm 4/3/20 to 11:59 pm on 4/13/20
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Resolution 20-012 - Declare State of Emergency Continuation

COUNCIL MEETING DATE: April 16, 2020

HISTORY:
Originally Approved on March 19, 2020 with and expiration of April 16, 2020.

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 
I make a motion to approve Resolution 20-012 and the continued state of emergency procedures as found in the
resolution.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Melissa McCain

ATTACHMENTS
 20-012 -Cont State of Emergency COVID.pdf
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RESOLUTION 20-012 

DECLARATION OF LOCAL STATE OF EMERGENCY 

WHEREAS, the outbreak of Coronavirus Disease 2019 (COVID-19) within the State of Georgia 
and the rapidly evolving threat to health and safety posed by that outbreak has created an 
emergency condition involving public safety and the preservation of public services; and 

 
WHEREAS, the City has noted the increase in confirmed cases of COVID-19 within the State of 
Georgia and the Centers for Disease Control's (CDC) conclusion regarding the likelihood of 
more cases; and 

 
WHEREAS, the City notes further the January 31, 2020 declaration of the Secretary of Health 
and Human Services of a public health emergency in the United States and the World Health 
Organization's March 11, 2020 declaration of COVID-19 as a pandemic; and 

 
WHEREAS, as of the date of this Resolution, there have been over 100 confirmed cases of 
COVID-19 in the State of Georgia, including one death; and 

 
WHEREAS, COVID-19 poses a serious risk of severe illness or even death for many people 
including but not limited to the public at large, the citizens of the City of Flowery Branch and all 
City personnel as well as the elected and appointed officials of the City of Flowery Branch; and 

 
WHEREAS, Populations identified by the CDC who are particularly vulnerable include many 
members of the public; and 

 
WHEREAS, in February of this year, the Centers for Disease Control and Prevention issued 
"Interim Guidance" recommending that all employers consider how best to decrease the spread 
of COVID-19, including the review of guidance from state and local health officials; and 

 
WHEREAS, significant actions taken to date in response to the threat include the cancellation of 
essentially all events involving large gatherings of people, the closing of public and private 
schools, colleges and universities, and the conversion of business and government operations to 
telework platforms; and 

 
WHEREAS, the President of the United States has declared a national emergency; and 

 
WHEREAS, the Governor of Georgia declared a public health emergency on March 14, 2020; 
and 

 
WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia (the “City”) is the 
duly elected governing authority for the City; and 
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WHEREAS, based upon the President’s Declaration of National Emergency, the Governor’s 
Public Health State of Emergency Declaration of Local Emergency, and in recognition of the 
number of identified and projected cases of COVID-19 in the State of Georgia, the preventative 
measures being implemented throughout the State of Georgia, and the severity of risk posed to 
the public, and given the above public health recommendations from public health authorities, 
the Mayor and Council of the City of Flowery Branch believe that it is in the best interests of the 
welfare of the City of Flowery Branch and its residents to declare a local state of emergency in 
order to invoke the power for the Mayor and Council to consider a resolution to hold all Public 
Meetings by Teleconference due to emergency circumstances as permitted by OCGA 50-14-1 (g) 
of the Georgia Open Meetings Act; 

 
IT IS HEREBY DECLARED that a local state of emergency exists due to the COVID-19 
pandemic; 

 
IT IS FURTHER DECLARED that the local state of emergency is a circumstance involving 
public and the preservation of property and public services sufficient for the Mayor and Council 
to consider a resolution to hold all Public Meetings by Teleconference due to emergency 
circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings Act for so long 
as the local state of emergency exists; and 

 
IT IS FURTHER DECLARED that this declaration of a local state of emergency shall continue 
until 11:59 P.M., Thursday, May 21, 2020 unless this declaration is renewed by the Mayor 
and/or Council of the City of Flowery Branch or until such time as the Mayor and/or Council of 
the City of Flowery Branch find that the emergency conditions no longer exist. 

 
PASSED AND ADOPTED by the City Council of the City of Flowery Branch Georgia this 16th 

day of April 2020. 
 
 

 

James Miller - Mayor 
 

ATTEST: 
 
 
 
 
 

 

Vickie Short, Interim City Clerk 
 
APPROVED AS TO FORM: 

 
 
 
 
 

 

E. Ronald Bennett, Jr., City Attorney 
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