
City of Flowery Branch
City Council Meeting

Thursday, August 04, 2022, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

ADOPTION OF AGENDA:

PUBLIC HEARING:
 A Public Hearing to consider a request from Sparrow Acquisitions, LLC. to rezone three properties

totaling 14.55 +/-acres from Highway Business (HB) to Residential Multi-Family (R-3).

Sparrow Zoning and Variance application LOI and Exhibits.pdf
Sparrow Flowery Branch Rezone and Variance Application (Fully Executed).pdf

UNFINISHED BUSINESS - WORK SESSION:
 Work Session Discussion regarding Ordinances 665 and 666 -  Requests from Chattahoochee

Construction Managers, LLC/MQ Development, LLC to Rezone two tracts of land from Residential,
Detached Single-Family, Moderate-Density District (R-2) to Residential Multi-Family District (R-3). 
Tract one is a 3.52+/- acre tract of land identified as 5674 Mulberry Street, tax parcel number
08116 000023, tract two is a 4.7+/- acre tract of land identified as 5740 Mulberry Street, tax parcel
number 08116 000022.
Mulberry Townhomes Parcel 1.pdf
Mulberry Townhomes Parcel 2.pdf
Staff Report  Mulberry Townhomes.pdf
Ordinances 665 and 666.pdf

NEW BUSINESS -WORK SESSION:
 Consideration of Flowery Branch Police Department K9 Program

Executive Summary - 2022 K9 Program.pdf
2022 K9 Program Cost sheet.pdf

 Consider approving Resolution 22-013 to purchase real property and wells at 4755 Atlanta Highway
(Lots 1-4), Flowery Branch, Georgia. 
Executive Summary - purchase of real property 4755 (Lots 1-4) Atlanta Hwy with wells ERB Rev TP ERB Final.pdf
Resolution 22-013 Intent to Purchase Real Property and wells Atlanta Highway.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484221/Sparrow_Zoning_and_Variance_application_LOI_and_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484222/Sparrow_Flowery_Branch_Rezone_and_Variance_Application__Fully_Executed_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484025/Mulberry_Townhomes_Parcel_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484026/Mulberry_Townhomes_Parcel_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484027/Staff_Report__Mulberry_Townhomes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484028/Ordinances_665_and_666.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487558/Executive_Summary_-_2022_K9_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487559/2022_K9_Program_Cost_sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487607/Executive_Summary_-_purchase_of_real_property_4755__Lots_1-4__Atlanta_Hwy_with_wells_ERB_Rev_TP_ERB_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487608/Resolution_22-013_Intent_to_Purchase_Real_Property_and_wells_Atlanta_Highway.pdf


City Council City Council Page - 2 -  

VOTING SESSION AGENDA

DEPARTMENT REPORTS: - a. City Manager Report
b. City Clerk Report
c. Downtown/Events Report
d. Finance Director Report
e. Planning Department Report
f. Police Report
g. Attorney Report
h. Council Report

ADJOURNMENT WORK SESSION:

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider July 21, 2022 City Council Meeting Minutes

Unofficial July 21, 2022 Council Meeting Minutes.pdf

 Consider Mayor Asbridge Per Diem for June 2022 and July 2022
Mayor Per Diem June & July 2022.pdf

UNFINISHED BUSINESS - VOTING SESSION:

NEW BUSINESS - VOTING SESSION:
 Consideration of Flowery Branch Police Department K9 Program

Executive Summary - 2022 K9 Program.pdf
2022 K9 Program Cost sheet.pdf

 Consider approving Resolution 22-013 to purchase real property and wells at 4755 Atlanta Highway
(Lots 1-4), Flowery Branch, Georgia. 
Executive Summary - purchase of real property 4755 (Lots 1-4) Atlanta Hwy with wells ERB Rev TP ERB Final.pdf
Resolution 22-013 Intent to Purchase Real Property and wells Atlanta Highway.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1486862/Unofficial_July_21__2022_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1486974/Mayor_Per_Diem_June___July_2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487558/Executive_Summary_-_2022_K9_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487559/2022_K9_Program_Cost_sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487607/Executive_Summary_-_purchase_of_real_property_4755__Lots_1-4__Atlanta_Hwy_with_wells_ERB_Rev_TP_ERB_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1487608/Resolution_22-013_Intent_to_Purchase_Real_Property_and_wells_Atlanta_Highway.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: A Public Hearing to consider a request from Sparrow Acquisitions, LLC. to rezone three properties totaling
14.55 +/-acres from Highway Business (HB) to Residential Multi-Family (R-3).

COUNCIL MEETING DATE: August 4, 2022

HISTORY:

FACTS AND ISSUES:
Sparrow Acquisitions, LLC, requests the R-3 zoning classification (including concurrent variances) with the intention of
developing a 220 unit age restricted community. 

The following three parcels are being considered for rezoning:

5977 Spout Springs Road; Tax ID # 15046 000151
4685 Hog Mountain Road; Tax ID # 15046 000071
4717 Hog Mountain Road;  Tax ID # 15046 000009B

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing Only - No vote at this time. 

SAMPLE MOTION: 
No vote at this time 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
 Sparrow Zoning and Variance application LOI and Exhibits.pdf
 Sparrow Flowery Branch Rezone and Variance Application (Fully Executed).pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484221/Sparrow_Zoning_and_Variance_application_LOI_and_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484222/Sparrow_Flowery_Branch_Rezone_and_Variance_Application__Fully_Executed_.pdf


 
Steven L. Jones | Counsel 

Direct Dial: 678.336.7282 

Cell Phone: 404.218.2756 

E-mail: sjones@taylorenglish.com 

 

Taylor English Duma LLP 1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339 

Main: 770.434.6868 Fax: 770.434.7376 taylorenglish.com 

June 17, 2022 

VIA EMAIL AND HAND DELIVERY  

Rich Atkinson, Director of Planning and Community Development 

5410 Pine Street  

Flowery Branch, GA 30542 

 

 Re: Letter of Intent; 

Flowery Branch Tax Parcel Identification Numbers 15046 000151, 15046 

000009B, and 15046 000071; 

  Rezoning – Zoning Ordinance Article 34  

Variance – Zoning Ordinance Article 37 

 

Dear Mr. Atkinson,  

 This letter serves as the letter of intent of Sparrow Acquisitions, LLC, a Texas limited 

liability company (“Sparrow”) regarding its applications (collectively the “Applications”) for:  

(1) a Rezoning (“Rezoning Application”) under Article 34, Et Seq. of the Zoning Ordinance 

to rezone the Property from HB Highway Business District to R-3 Residential Multi-

Family District, and 

(2) a Variance (“Variance Application”), under Article 37, Et Seq. of the zoning Ordinance, 

to (1) increase the max dwelling units to 15.1 units per acre; (2) decrease the landscaped 

open space area to 9.2%; (3) decrease in the minimum natural buffer of 10 ft; (4) 

decrease the minimum Steep Slope of less than 25%; (5) decrease the minimum heated 

floor area of 557 sq ft, 669 sq ft, 734 sq ft, 965 sq ft, 967 sq ft, and 986 sq ft for seven (7) 

dwelling unit types; and (6) decrease the required parking consistent with the Site Plan.   

 The Property consist of 14.55 +/- acres, identified as TPNs 15046 000151, 15046 

000009B, and 15046 000071 and by postal addresses 5977 Spout Springs Road, 4685 Hog 

Mountain Road, and 4717 Hog Mountain Road, respectively. As shown in Exhibit B, the 

Property fronts Hog Mountain Road. TPN 1506 000151 is undeveloped. Historically, both TPNs 

1506 000009B and 1506 000071 have a single family mobile home on the properties.  

 Sparrow is in the business of operating a real estate and management company which 

focuses on developing and managing 55+ age restricted retirement communities. On May 16, 

2022, Sparrow entered into a Purchase and Sale Agreement (“Sparrow PSA”) with Capstone 

Gateway 1, LLC and FB Senior Holdings 1, LLC (collectively the “Owner”) to purchase the 

Property. Sparrows proposed use of the property is to develop a 55+ age restricted retirement 

communities which services the Flowery Branch community.  
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Flowery Branch, Georgia 

June 17, 2022 

Page 2 of 8 

 

 Under the Zoning Ordinance, the Property is zoned HB Highway Business District 

(“HB”). In the HB zoning district, Dwelling, Multi-Family is prohibited as the principal use. See 

Table 9.1 of the Zoning Ordinance. In order to accomplish the goal of developing the Property 

into a 55+ age restricted retirement community, the property will need to be rezoned to R-3 

Residential Multi-Family zoning district (“R-3”) under the Zoning Ordinance. Additionally, the 

property will need a variance for the items listed in (2) above, as may be amended and 

supplemented from time to time.  

Development Statistics 

(a) Maximum and proposed height of any structure:  

45 Feet 

(b) Maximum and proposed gross square footage of the building area (nonresidential only):  

Not Applicable 

(c) Color renderings of any proposed structures:  

Black and White. See Site Plan as Exhibit C.  

(d) Material list (with percentages) of any proposed structures; 

Because of global supply chain issues for raw materials, we are still ascertaining the 

availability of certain materials for the proposed structures. As such, we are not able to 

provide a material list at this point in time. We will provide a material list in advance 

of the first public hearing.   

(e) Maximum and proposed number of dwelling units and minimum and proposed square 

footage of heated floor area for any dwelling unit (residential only):  

Max dwelling units = 12 units/acre = 175 units 

Proposed dwelling units = ~15.1 units/acre = 220 units 

Minimum Heated Floor Area per dwelling unit = 1,000 SF 

Proposed Min. heated floor area = 557 

(f) Maximum and proposed lot coverage of building area (square feet and percent):  

Max lot coverage of building area = 40% = 254,390 SF 

Proposed lot coverage of building area = 90,912 SF = ~14.3% 

(g) Minimum and proposed square footage of landscaped area (square feet and percent); 

Min required landscaped open space area = 15% = 95,396 SF 

Proposed open space area = 58,200 SF = 9.2%* 

(h) Minimum, maximum and proposed number of parking spaces; and 

Minimum = 1.6 per unit (352 total spaces) 
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Flowery Branch, Georgia 

June 17, 2022 

Page 3 of 8 

 

Maximum = 2.2 per unit (484 total spaces) 

Proposed = 1.82 per unit (401 total spaces) 

Rezoning Factors 

Section 34.7 of the Zoning Ordinance requires the following factors to be met to amend the 

official zoning map and for conditional uses.  

(a) Whether the proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or 

nearby property. 

(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive 

plan including but not limited to the character area map and future land use plan map. 

(f) Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 

disapproval of the proposal 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

(h) Existing value of the property under the existing zoning district classification, the extent 

to which the property value of the subject property is diminished by the existing zoning 

district, and the value of the property under the proposed zoning district; if such 

information is provided by the applicant or can be discerned. This consideration may 

include the length of time the property has been vacant or unused as currently zoned and 

efforts taken by the property owner(s) to use the property or sell the property under the 

existing zoning district classification. 

(i) Whether a proposed zoning map amendment or conditional use approval will be a 

deterrent to the value or improvement of development of adjacent property in accordance 

with existing regulations 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby 

districts 

(k) Possible effects of the change in zoning district map, or change in use, on the character of 

a zoning district. 

(l) The possible impact on the environment, including but not limited to, drainage, soil 

erosion and sedimentation, flooding, air quality and water quality. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance. 

 

 

The letter, below, restates each Variance Factor and shows why each is met.  
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(a) Whether the proposal will permit a use that is suitable in view of the use and development 

of adjacent and nearby property. 

 The adjacent properties are commercial buildings, undeveloped land, residential 

neighborhoods, and apartment complexes. As such, the proposal will permit a use that is suitable 

in view of the use and development of the adjacent and nearby property. 

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or 

nearby property 

 The proposal will have no adverse effects on the use or usability of the adjacent or nearby 

properties. Additionally, the Flowery Branch Apartments directly north of the property is similar 

in use as the proposal.  

(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. 

While the property may be used in accordance with the existing regulations, the current zoning 

unreasonably limits the use of the property and creates a substantial burden to the applicant. The 

Zoning Ordinance as applied to the property creates a practical and unnecessary difficultly. 

Specifically, it would prevent the applicant from developing the Property, and the applicant 

would be forced to locate the Business elsewhere, at a significant cost.  

(d) Whether the proposal will result in a use which will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools 

The proposal will not result in an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools.  

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. 

The comprehensive plan indicates that the future growth pace of the Flowery Branch is expected 

to rise in the next few decades at an accelerated pace, with a population expected to reach over 

sixteen thousand residents by 2035. This population growth well exceeds the previously 

contemplated growth of the community by three thousand.  

(f) Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 

disapproval of the proposal 

As indicated above, the population growth projections far exceed the previous expectations of 

the community. Additionally, as the housing market rises, the proposal of a 55+ community will 

help alleviate the expected housing needs of Flowery Branch by providing a place for its older 

residents to live, thereby freeing residential housing needs for growing families and providing a 

safe and thriving community for the communities aging residents.    

(g) Existing use(s) and zoning of the subject property and nearby properties. 
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The subject property is currently undeveloped and zoned as HB.  

The existing use and zoning of the nearby properties are as follows:  

• The land north of the property is undeveloped and an apartment complex, currently zoned 

as R-II R-III, and AR-III.  

• The land east of the property is undeveloped and a residential neighborhood, currently 

zoned PRD and R-1. 

• The land south of the property is an office building and a Walgreens, currently zoned as 

HB.  

• The land west of the property is a bank and shopping center, currently zoned HB.  

 

(h) Existing value of the property under the existing zoning district classification, the extent to 

which the property value of the subject property is diminished by the existing zoning 

district, and the value of the property under the proposed zoning district; if such 

information is provided by the applicant or can be discerned. This consideration may 

include the length of time the property has been vacant or unused as currently zoned and 

efforts taken by the property owner(s) to use the property or sell the property under the 

existing zoning district classification. 

As currently zoned, the Property is without a reasonable economic value. The Property has been 

vacant or under utilized for the known past and, upon information and belief, has not been 

marketable as currently zoned.  

(i) Whether a proposed zoning map amendment or conditional use approval will be a 

deterrent to the value or improvement of development of adjacent property in accordance 

with existing regulations 

The proposed zoning map amendment would increase the value of the adjacent commercial 

properties, as well as drive more business by virtue of having a residential community in close 

proximity to local shopping centers and other business establishments.  

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby 

districts 

The proposal would not create an isolated zoning district to unrelated adjacent and nearby 

districts.   

(k) Possible effects of the change in zoning district map, or change in use, on the character of 

a zoning district. 

The current area in which the Property is located is mixed use, with properties being zoned in a 

way that creates an environment where compatible land is located in close proximity of each 

other and thereby contributes to the economic base of the city. The proposal would only further 

this environment, by creating more compatibility between uses.  
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(l) The possible impact on the environment, including but not limited to, drainage, soil 

erosion and sedimentation, flooding, air quality and water quality. 

The proposal is not expected to have any substantial environmental impacts.  

(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal is intended to enhance the overall character of the area allowing the residents ease 

of access to local pedestrian friendly establishments.  

Variance Criteria  

Section 37.5 of the Zoning Ordinance sets forth the following criteria for evaluation of variance 

applications.  

 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 

particular piece of property in question because of its size, shape or topography that are not 

applicable to other lands or structures in the same district; 

 

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 

property is located;  

 

(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 

property is located;  

 

(d) The requested variance will be in harmony with the purpose and intent of this ordinance 

and will not be injurious to the neighborhood or to the general welfare;  

 

(e) The special circumstances are not the result of the actions of the applicant;  

 

(f) The variance requested is the minimum variance that will make possible the proposed use 

of the land, building, or structure in the use district proposed; and  

 

(g) The variance shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved.  

 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to 

the particular piece of property in question because of its size, shape or topography that 

are not applicable to other lands or structures in the same district; 

 

The properties’ unique shape, size, and topography are different that other properties in the same 

district.  Without the requested variances, the proposed use will not be viable.   
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(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the 

property is located;  

 

A literal interpretation of the provision of the ordinance would deprive the applicant of a 

development that is commonly enjoyed by other properties in the same district.  Specifically, due 

to the unique characteristics of the property, if the variances are not granted, the property will be 

unable to be developed, consistent with the site plan submitted with the Applications.   

 

(c) Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the applicant’s 

property is located;  

 

Granting the variances will not confer upon the property any special privileges that are denied to 

other properties in the same district.  Specifically, other properties in the same district are able to 

seek similar variances, if those properties were subject to the same burdens as the subject 

properties.  

 

(d) The requested variance will be in harmony with the purpose and intent of this ordinance 

and will not be injurious to the neighborhood or to the general welfare;  

 

The requested variances will be in harmony with the purpose and intent of the ordinance and will 

not be injurious to the neighborhood or the general welfare.  The area surrounding the property is 

a regional node with a variety and mixture of uses.  If the requested variances are granted, the 

development of the subject properties will be consistent with the overall development theme of 

the surrounding area.  Therefore, the variances, if granted, will be in harmony with the purpose 

and intent of the ordinance.  Additionally, given that the proposed development will have a lower 

burden on infrastructure than surrounding developments, granting the requested variances will 

not be injurious to the neighborhood or to the general welfare.  

 

(e) The special circumstances are not the result of the actions of the applicant;  

 

The special circumstances giving rise to the requested variance are a result of the unique 

topography, size, and shape of the subject properties and are not the result of the actions of the 

applicant.   

 

 

(f) The variance requested is the minimum variance that will make possible the proposed use 

of the land, building, or structure in the use district proposed; and  

 

The requested variances are the minimum variance necessary to make the proposed use of the 

land in the district proposed.  Without the requested variances, the applicant will not be able to 

develop the community proposed by the Application.   
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(g) The variance shall not permit a use of land, buildings or structures, which is not permitted 

by right in the zoning district or overlay district involved.  

 

The requested variances do not seek a use variance.  

 

Enclosed hereto are the following additional documents:  

(a) Application form furnished by the Zoning Administrator, including signed and 

notarized signature of property owner. 

(b) Legal description of the Property. See Exhibit A. 

(c) Survey plat of the Property. See Exhibit B.  

(d) Site and concept plan of the Property. See Exhibit C. 

 

 

      Sincerely, 

 

     Steven L. Jones 
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EXHIBIT A 
 

HISTORICAL DESCRIPTION OF LAND 
 

TRACT I: 

 
 

This being the same property described and conveyed in a Limited Warranty Deed from LRG-
5977 Spout Springs Road, LLC to Capstone Acquisitions, LLC dated February 6, 2019, recorded 
in Deed Book 8220, page(s) 557 of the Hall County Deed Records, and being known and 
designated under the present system of numbering as Tax Parcel # 15046 000151. 
 

 
 
 

[legal description continues on following pages] 
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EXHIBIT “A” 

[continued] 
TRACT II: 
 

 
 

This being the same property described and conveyed in a Limited Warranty Deed from Louise 
Bales to Capstone Acquisitions, LLC dated July 30, 2019, recorded in Deed Book 8312, page(s) 
273-276 of the Hall County Deed Records, and being known and designated under the present 
system of numbering streets as 4685 Hog Mountain Road, Flowery Branch, Georgia, bearing 
Tax Parcel # 15046 000071. 

 
TRACT III: 
 

 
 
 
 

[legal description continues on following pages] 
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EXHIBIT “A” 
[continued] 

     TOGETHER WITH: 

Said Tract III being the same property described and conveyed in a Limited Warranty Deed from 
Eva Cantrell a/k/a Eva M. Cantrell to Capstone Acquisitions, LLC dated July 30, 2019, recorded 
in Deed Book 8312, page(s) 269-272 of the Hall County Deed Records, and being known and 
designated under the present system of numbering streets as 4685 Hog Mountain Road, 
Flowery Branch, Georgia, bearing Tax Parcel # 15046 000009B. 

The combination of all three tracts above are further depicted in the following preliminary site plan: 
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EXHIBIT  B
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EXHIBIT  C
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Tyler.Bishop
Length Measurement
1,113'-8 3/4"

Tyler.Bishop
Length Measurement
449'-3 3/4"

Tyler.Bishop
Length Measurement
901'-3"



Flowery Branch, GA - Site Plan
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Flowery Branch, GA - Site Plan
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Cottage Elevations: C1
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Cottage Elevations: C2
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Sparrow Living Communities 
Introduction Video:
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https://vimeo.com/641368532/bf0e925f3e


REZONING APPLICATION 

Date: _(o�/_l to�L�a-�-----------
Address of Request: 
5977 Spout Springs Road, Flowery Branch, GA 30542,

Tax Map# 15046 000151_ Current Zoning: �H=B�--

Is this site located within e fiotrn�l:te�h·storic district? _N_o __ _

Currently a �fo:rming

Any conditions of or-i-iRg,GlJ :.--"7"""""�--�.........,-- Intent

Applicant Information 

Name: Sparrow Acquisiti or Er.:igl-i:sl::r1)uma, LLP Attn: Steven Jones 

Address: 2500 Bee Caves , g 1, Suite 380, Austin, Texas 78746
C/O1600 Parkwood Circl'e, u1, e 2 'o/ Atlanta, Georgia 30339

. \1 
/ 

E-mail address: SJones@tay.._.. .com

Phone number: .4
,-------,,:::C.-:"'="'---',--------------------

Signature:��£.....:_...::...._-------1�-�---.:__ ________________ _

� 

Notary:
/ ...3 .3 6) 6 c.3 9'....3 /

1/, 1C:).f}� 

..,,,�V�::,,, TERRI LAGRISOLA 
,:-4'.: ••••• :,:,:, 
if( .. A.:{�! Notary Public, State of Texas 

\�\�f,§J Comm. Expires 0B-05-2025

,,,:r.m.,,,,, Notary ID 133253931 
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Property owner information (if different than the applicant)
Property owner (please print): Capstone Gateway 1, LLC

Signature of property owner: _:--s?:---:_....,;::,,...=-------------------­
Jo�anager 

Property Information 

Tax Map Number: 15046 000151
Current Zoning:HB Total Acres: 11.79

Is this property located within the city-limits of Flowery Branch? _Y_e_s ___ _
Proposed City of Flowery Branch Zoning: _R_3 ____________ _
Current Use: Undeveloped

Please review the Flowery Branch Code of Ordinances, Appendix C, 

"Zoning Ordinance", Article 34, for complete requirements. 

Please provide the following at time of submittal in (one hard copy and 

digitally): 

• Legal description
• Current survey of property

•
33
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ None

None

None
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

None

None
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VARIANCE APPLICATION 

Address of Request: 

5977 Spout Springs Road, Flowery Branch, GA 30542 
Tax Map Parcel #s 15046 000151 

Type of Variance Requested 

Complete requirements for · · · the Flowery Branch Code
of Ordinances; Append· 

Please verify all th<;,,r{qui ---. ._- f Ordinances; 
Appendix C, "Zoning Oro 

-c------
eing met. 

Explain below: 
In accordance with secti r more of the conditions 
must be exist, we verify d (f) exist. 

Applicant: S uisition, 0 Ta lish Duma Attn: Steven Jones 

Address: 2500 Bee Caves Road, Bu· ding 1, Suite 380, Austin, Texas 78746
C/O1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339 

E-mail address: sjones@taylorenglish.com

Phone num er: 8.426.4628 
-------------------------

Signature: � 

Notruye : 
. 

,:--,!:}(],�/ 

v� -
/--33DA5'-.J� 

'/ 

�••����::,,, TERl'II LAGRISOLA 
s"f:·•::X:J� Notary Public. State of Texas

i�,.�.iJ Comm. Expires 0i-05-2025

,:.,,t��:t,," Notiiry ID 133253931 • 36
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

None

None

None
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

None
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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• Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

• Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

• Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

• Detailed description of request

• Conflict of interest disclosure (attached)

• Disclosure of campaign contributions (attached)

• Names and addresses of adjoining property owners

• Reasons for requesting rezoning

• Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

None

None

None
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Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

CITY STAFF ONLY 

Application Received By: _____________________________________________________ 

Date: ________________  Total Fee: ____________________________________________ 

None
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Conflict of Interest Disclosure 

Identify all members of the City Council of the City of Flowery Branch and 

Employees of the City of Flowery Branch Community Development Department 

who 

Have a property interest in the real property affected by this request 

______________________________________________________________________________ 

Have a financial interest (direct ownership interest) of the total assets or capital 

stock of a business entity where such ownership interest is more than 10% in 

any business entity which has a property interest in the real property affected 

by this request 

______________________________________________________________________________ 

Have a member of the family (spouse, mother, father, brother, sister, son or 

daughter) having a property financial interest as herein defined, in the real 

property affected by this request 

______________________________________________________________________________ 

Disclosure of Campaign Contributions 

List below the names of local government officials of the City of Flowery Branch 

to whom campaign contributions were made, within two (2) years immediately 

preceding the filing of this application, which campaign contributions total 

$250.00 or more or to whom gifts were made having a total value of $250.00 or 

more. 

Elected Officials Name Amount of Description of Gift 

____________________________________________ ______________________________________ 

____________________________________________ ______________________________________ 

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Work Session Discussion regarding Ordinances 665 and 666 -  Requests from Chattahoochee
Construction Managers, LLC/MQ Development, LLC to Rezone two tracts of land from Residential, Detached
Single-Family, Moderate-Density District (R-2) to Residential Multi-Family District (R-3).  Tract one is a 3.52+/- acre
tract of land identified as 5674 Mulberry Street, tax parcel number 08116 000023, tract two is a 4.7+/- acre tract of
land identified as 5740 Mulberry Street, tax parcel number 08116 000022.

COUNCIL MEETING DATE: August 4, 2022

HISTORY:
Schedule:
June 2 Public Hearing
July 21 Fist Vote
August 4 Work Session (if requested)
August 18 Second Vote

FACTS AND ISSUES:
A request from Chattahoochee Construction Mangers, LLC/MQ Development, LLC to rezone two tracts of land from
Residential, Detached Single-Family, Moderate-Density District (R-2) to Residential Multi-Family District (R-3).  Tract
one is a 3.52+/- acre tract of land identified as 5674 Mulberry Street, tax parcel number 08116 000023, tract two is a
4.7+/- acre tract of land identified as 5740 Mulberry Street, tax parcel number 08116 000022, and construct fifty-five
(55) townhomes. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
No action - discussion only. 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 

53



DEPARTMENT: Planning

Prepared by: Shelia Cooper

ATTACHMENTS
 Mulberry Townhomes Parcel 1.pdf
 Mulberry Townhomes Parcel 2.pdf
 Staff Report  Mulberry Townhomes.pdf
 Ordinances 665 and 666.pdf

54

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484025/Mulberry_Townhomes_Parcel_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484026/Mulberry_Townhomes_Parcel_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484027/Staff_Report__Mulberry_Townhomes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1484028/Ordinances_665_and_666.pdf
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Staff Report 
Chattahoochee Construction Mangers, LLC/MQ Development, LLC 

 Rezoning Request 
Ordinances 665 & 666 

 
 
 
 

Request  
A request from Chattahoochee Construction Managers, LLC/MQ Development, LLC to rezone two tracts of 

land from Residential, Detached Single-Family, Moderate-Density District (R-2) to Residential Multi-Family 

District (R-3).  Tract one is a 3.52+/- acre tract of land identified as 5674 Mulberry Street, tax parcel number 

08116 000023, tract two is a 4.7+/- acre tract of land identified as 5740 Mulberry Street, tax parcel number 

08116 000022, and construct fifty-five (55) townhomes.  
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Proposed Layout 
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129



 

4 
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Proposed Schedule 
 

June 2, 2022 – Public Hearing 
July 21, 2022 – First Read and Vote 

August 4, 2022 - Work Session (if requested) 
August 18, 2022 – Second Read and Final Vote 
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Comprehensive Plan 
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Suburban Residential Area 
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The proposed development does not meet the intent of the Comprehensive Plan. However, the size and 
scope of the proposed project would blend in with the recently approved neighboring development 
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(phase 1- 49 detached, 140 townhomes; phase 2-138 detached) and will not cause the desired housing 
mix to rise above the 15% considered by the Comprehensive Plan (single family 70%, apartments 15%, 
and townhomes 15%).  
 
 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, a residential use is appropriate for this site and the 
surrounding area. It will help serve the downtown commercial/retail area.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of R-2 is 
economically feasible.   

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. No 

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
Not to staff’s knowledge, no. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with the surrounding residential uses. 
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(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have 
a specific number regarding property value but please review applicant’s response as part of 
attached “Exhibit “C”. 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for downtown. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.   
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Recommendation  
 
Approve the request as submitted with the following conditions: 

1. The project shall generally adhere to the site plan as shown below  
 

 
 

2. Elevations shall be submitted and approved by the City of Flowery Branch prior to the issuance 
of a land disturbance permit. Said elevations shall meet all requirements of the City of Flowery 
Branch zoning ordinance.  

3. Water and sewer shall be served by the City of Flowery Branch. 
4. A homeowner’s association is required. 
5. A 10% rental cap shall be instituted and enforced by the HOA. 
6. Project shall not exceed fifty-five (55) townhome units.  
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1 

 

                                                              

ORDINANCE 665 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A TRACT OF LAND OWNED BY THE 

CHARLES AND SHIRLEY TITSHAW FAMILY, LP. TOTALING 3.32 +/- ACRES 

COMMONLY KNOWN AS 5674 MULBERRY STREET, IDENTIFIED AS TAX PARCEL 

08116 000023 AND AS SHOWN ON ATTACHED EXHIBIT “A”, DESCRIBED ON 

ATTACHED EXHIBIT “B”, TO BE REZONED FROM R-2 (DETACHED SINGLE-

FAMILY, MODERATE DENSIT) TO R-3 (MULTI-FAMILY RESIDENTIAL) SUBJECT 

TO THE CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Chattahoochee Construction Managers/MQ Development, LLC. desires to develop 

the 3.52 +/- acre tract of land identified as tax parcel 08116 000023; as shown on Exhibit “A”; and 

legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be placed on subject property shown on attached exhibit 

“C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 

application of Chattahoochee Construction Managers/MQ Development, LLC. in conjunction with 

the standards set forth in Article 34 - Section 34.7 of Zoning Ordinance No. 348 of the City of 

Flowery Branch, Georgia; and 

 

WHEREAS, Chattahoochee Construction Managers/MQ Development, LLC. has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of June 2, 2022, duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Flowery Branch R-2 

(Detached Single-Family, Moderate Density) to Flowery Branch R-3 (Residential Multi-Family) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

. 
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1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property shall be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current R-2 as opposed to the proposed R-3. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the changes to the R-3 zoning 

district. 

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The property as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be 

rezoned to R-3 (Residential Multi-Family). Conditions are set forth in Exhibit “C”. Said Exhibits 

are incorporated by reference as if fully set forth herein. 

 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  
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This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 18th day of August 2022. 

 

 

       ________________________-

___________________________ 

       Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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                                           Exhibit “C” 

 

 

1. The project shall generally adhere to the site plan as shown below  

 

 
 

2. Elevations shall be submitted and approved by the City of Flowery Branch prior to the 

issuance of a land disturbance permit. Said elevations shall meet all requirements of the 

City of Flowery Branch zoning ordinance.  

3. Water and sewer shall be served by the City of Flowery Branch. 

4. A homeowner’s association is required. 

5. A 10% rental cap shall be instituted and enforced by the HOA. 

6. Project shall not exceed fifty-five (55) townhome units.  
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ORDINANCE 666 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A TRACT OF LAND OWNED BY THE 

CHARLES AND SHIRLEY TITSHAW FAMILY, LP. TOTALING 4.67+/- ACRES AND 

COMMONLY KNOWN AS 5740 MULBERRY STREET, IDENTIFIED AS TAX PARCEL 

08116 000022 AND AS SHOWN ON ATTACHED EXHIBIT “A”, DESCRIBED ON 

ATTACHED EXHIBIT “B”, TO BE REZONED FROM R-2 (DETACHED SINGLE-

FAMILY, MODERATE DENSIT) TO R-3 (MULTI-FAMILY RESIDENTIAL) SUBJECT 

TO THE CONDITIONS SET FORTH IN EXHIBIT “C”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, Chattahoochee Construction Managers/MQ Development, LLC. desires to develop 

the 4.67 +/- acre tract of land identified as tax parcel 08116 000022; as shown on Exhibit “A”; and 

legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be placed on subject property as shown on attached exhibit 

“C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 

application of Chattahoochee Construction Managers/MQ Development, LLC. in conjunction with 

the standards set forth in Article 34 - Section 34.7 of Zoning Ordinance No. 348 of the City of 

Flowery Branch, Georgia; and 

 

WHEREAS, Chattahoochee Construction Managers/MQ Development, LLC. has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of June 2, 2022, duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Flowery Branch R-2 

(Detached Single-Family, Moderate Density) to Flowery Branch R-3 (Residential Multi-Family) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

. 
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1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property shall be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current R-2 as opposed to the proposed R-3. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the changes to the R-3 zoning 

district. 

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The property as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be 

rezoned to R-3 (Residential Multi-Family). Conditions are set forth in Exhibit “C”. Said Exhibits 

are incorporated by reference as if fully set forth herein. 

 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  
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This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 18th day of August 2022. 

 

 

       ________________________-

___________________________ 

       Edward R. Asbridge, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Shelia R. Cooper, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

 

1. The project shall generally adhere to the site plan as shown below  

 

 
 

2. Elevations shall be submitted and approved by the City of Flowery Branch prior to the 

issuance of a land disturbance permit. Said elevations shall meet all requirements of the 

City of Flowery Branch zoning ordinance.  

3. Water and sewer shall be served by the City of Flowery Branch. 

4. A homeowner’s association is required. 

5. A 10% rental cap shall be instituted and enforced by the HOA. 

6. Project shall not exceed fifty-five (55) townhome units. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consideration of Flowery Branch Police Department K9 Program

COUNCIL MEETING DATE: August 4, 2022

HISTORY:
Flowery Branch Police Department adopted a K9 Program in 2008. This K9 Program stayed active for about 4 years
and before going dormant due to not having a K9 handler.

FACTS AND ISSUES:
A police K9 has the ability to significantly and uniquely impact the community. Police K9s can contribute to numerous
operations, from drug enforcement to search and rescue to apprehending fleeing subjects. These animals are also
ambassadors of the department, and can appear at public gatherings and special events to provide protection while also
positively influencing community relations.
The unique and keen sense of smell that a K9 possesses allows for detection of drug odors that the human senses could
never readily recognize. Dogs have up to 300 million olfactory receptors in their noses as compared to about 6 million in
the human nose. The part of a dog’s brain that is dedicated to analyzing odors is about forty times greater than a humans.
These factors make it easy for a K9 to readily detect specific drugs and positively alert their handlers to that drug’s
location. A K9s ability to recognize drug odors is so scientifically respected that the United States Supreme Court
recognizes a positive K9 alert on a vehicle as probable cause to search that vehicle.
A K9s sense of smell is multifunctional and serves a myriad of missions. The ability of a dog to locate and follow human
scent is a prime example of that. K9s are regularly utilized to locate dangerous subjects who have fled from police
presence. K9s also significantly increase the chances of locating a critically missing person. Critically missing persons are
typically small children and at-risk adults. A dog’s ability to quickly obtain a scent trail and follow that trail substantially
lowers the amount of time, effort, and resources needed to locate a critically
missing subject. This time saved is sometimes the difference between an at-risk person being recovered successfully or
being recovered after sustaining serious or life-threatening injury.
K9s are often revered and adored by the public and create a feeling of comfort and a sense of security. Children and
adults alike appreciate K9 companions and love to interact with them. Police K9s, although highly trained and skilled
work companions, are also playful and comfortable around the community. Not only do they enjoy being petted and
played with, their success in drug detection and rescue and recovery creates “feel good” stories that positively affect the
community.

OPTIONS:
Through the partnership with various K9 organizations and foundations it has been established that the initial start up cost
will be approximately $20,000.00. By making this initial investment we will solidify the relationship with these entities,
which will in turn likely fund the future operational cost of this program.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

153



AMOUNT AND SOURCE OF FUNDS:
$20,000 - requesting approval from the General Fund

RECOMMENDATION:
Consider approving $20,000.00 to start up the existing K9 Program that has been dormant for over 10 years.

SAMPLE MOTION: 
I make a motion to allocate $20,000.00 from the General Fund to the K9 Program.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Police

Prepared by: Shelia Cooper

ATTACHMENTS
 Executive Summary - 2022 K9 Program.pdf
 2022 K9 Program Cost sheet.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: FLOWERY BRANCH POLICE DEPARTMENT K9 PROGRAM 
        
DATE: JULY 21, 2022                                                  (x) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-   $0                                                      (  ) OTHER  
 CAPITAL-   NOT TO EXCEED $20,000 
 
COUNCIL ACTION REQUESTED ON:  JULY 21, 2022 

 
PURPOSE:  Consider approving $ 20,000.00 to start up the existing K9 Program that has been 
dormant for over 10 years.  

 
HISTORY: Flowery Branch Police Department adopted a K9 Program in 2008. This K9 
Program stayed active for about 4 years and before going dormant due to not having a K9 
handler. 
 
 

FACTS AND ISSUES:  A police K-9 has the ability to significantly and uniquely 
impact the community. Police K-9s can contribute to numerous operations, from drug 
enforcement to search and rescue to apprehending fleeing subjects. These animals are also 
ambassadors of the department, and can appear at public gatherings and special events to 
provide protection while also positively influencing community relations. 

The unique and keen sense of smell that a K-9 possesses allows for detection of drug 
odors that the human senses could never readily recognize. Dogs have up to 300 million 
olfactory receptors in their noses as compared to about 6 million in the human nose. The part of 
a dog’s brain that is dedicated to analyzing odors is about forty times greater than a humans. 
These factors make it easy for a K-9 to readily detect specific drugs and positively alert their 
handlers to that drug’s location. A K-9’s ability to recognize drug odors is so scientifically 
respected that the United States Supreme Court recognizes a positive K-9 alert on a vehicle as 
probable cause to search that vehicle. 

A K-9’s sense of smell is multifunctional and serves a myriad of missions. The ability of 
a dog to locate and follow human scent is a prime example of that. K-9s are regularly utilized to 
locate dangerous subjects who have fled from police presence. K-9s also significantly increase 
the chances of locating a critically missing person. Critically missing persons are typically small 
children and at-risk adults. A dog’s ability to quickly obtain a scent trail and follow that trail 
substantially lowers the amount of time, effort, and resources needed to locate a critically 
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missing subject. This time saved is sometimes the difference between an at-risk person being 
recovered successfully or being recovered after sustaining serious or life-threatening injury. 
K-9s are often revered and adored by the public and create a feeling of comfort and a sense of 
security. Children and adults alike appreciate K-9 companions and love to interact with them. 
Police K-9s, although highly trained and skilled work companions, are also playful and 
comfortable around the community. Not only do they enjoy being petted and played with, their 
success in drug detection and rescue and recovery creates “feel good” stories that positively affect 
the community. 
 
OPTION(S): Through the partnership with various K9 organizations and foundations it has been 
established that the initial start up cost will be approximately $20,000.00. By making this initial 
investment we will solidify the relationship with these entities, which will in turn likely fund the 
future operational cost of this program. 
 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to allocate $20,000.00 from the 
General Fund to the K9 Program. 

 
ATTACHMENTS:  Cost Sheet 

 
DEPARTMENT:  Flowery Branch Police Department  
 
Prepared by:   Chief Christopher Hulsey 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider approving Resolution 22-013 to purchase real property and wells at 4755 Atlanta Highway (Lots
1-4), Flowery Branch, Georgia. 

COUNCIL MEETING DATE: August 4, 2022

HISTORY:
HISTORY:  Sixteen to seventeen years ago, the owner of the wellsite property, Kent Henderson, granted a right of entry
to the city to conduct tests in an effort to locate water.  Mr. Henderson and a previous city manager verbally agreed that
(1) if the city found no water, it would pay Mr. Henderson $15,000 and return the property back to its original
condition; and (2) if the city found a suitable water source, the city would purchase the property for $150,000.

Based on the right of entry and verbal agreement and per direction from the then city manager, city staff and its
consultant began testing and soon found water.  The resulting test well, produced 250-300 gallons per minute.  As staff
were running a 72-hour test of the potential wellsite, Mr. Henderson came onto the property and told them to leave his
property.  They explained that there was a right of entry and option contract, and he explained that there was no option
contract and that he had only given consent to do a test well.

Mr. Henderson then offered to sell the wellsite to the city for $1 million and a percentage of each gallon of water pumped
from that well paid to him and then into perpetuity to his heirs.  The city attempted to negotiate with Mr. Henderson to
acquire the property to no avail, and was not inclined to exercise the power of eminent domain to acquire the property
involuntarily.

When it became clear Mr. Henderson could not successfully sell the wellsite property to the city, he unsuccessfully
approached several jurisdictions and businesses in an effort to sell the property.  The property with the test well then sat
untouched for several years until the owner of Lake Lanier Islands (“LLI”) showed interest to acquiring the property to
use as a water supply to the resort – as an alternate to water supplied by Gainesville.  LLI eventually would buy the
property funded by a State grant of $4 million created to expand water service to underserved areas of Georgia.  

Although LLI dug another successful test well, the constraint of conveying the water from Atlanta Highway to the resort
proved impractical.  And in a subsequent transaction, the wellsite with the test wells were conveyed back to the State.

FACTS AND ISSUES:
FACTS AND ISSUES:   The State issued a request for interest from potential purchasers of the wellsite property.  The
city responded to the State’s request and then was granted permission by the State to perform due diligence to
determine whether the wellsite's are suitable as a municipal water source.  City staff and consultants have performed such
testing and have confirmed that the wellsite's remain so suitable.  Moreover, the city has obtained approval from the EPD
to use these wells for use as a municipal water supply.

 The city currently operates three wells.  One well inadequately produces water at a rate of 16,000 gallons per day
(gpd).  The other two wells produce approximately 131,000 and 175,000 gpd.  In the near future, the city will need
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450,000 - 500,000 gpd to serve its expected water utility customers. When purchased, these two wells will accomplish
that future need.  By using four to five of these wells regularly, a maximum of 500,000 gpd could easily be available for
the citizens to use without compromising the source or having to buy additional water from another entity.  The City of
Flowery Branch is currently permitted to draw 750,000 gpd of water from the aquifer.

OPTIONS:
1) Authorize the resolution expressing the city’s intent to to purchase the real property, wells and water rights for
$445,000.
2) Authorize the resolution and offer a different price for the purchase of real property, wells and water rights.
3) Do not authorize the resolution deciding not to pursue the purchase the property, wells and water rights.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$445,000 - GEFA loan

RECOMMENDATION:
Resolution 22-013 offering to purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and water rights for
$445,000 with funding to be provided by a GEFA loan.

SAMPLE MOTION: 
I move to approve Resolution 22-013 offering to purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and
water rights for $445,000 with funding to be provided by a GEFA loan.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Executive Summary - purchase of real property 4755 (Lots 1-4) Atlanta Hwy with wells ERB Rev TP ERB

Final.pdf
 Resolution 22-013 Intent to Purchase Real Property and wells Atlanta Highway.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consider approving Resolution 22-013 to purchase real property and wells at 4755 
Atlanta Highway (Lots 1-4), Flowery Branch, Georgia.  
        
DATE: August 4, 2022                                                   (x) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                          (  ) OTHER  
 CAPITAL-$445,000 (GEFA loan)    
 
COUNCIL ACTION REQUESTED ON:  August 4, 2022 

 
PURPOSE:  The purpose of this agenda item is to request approval of Resolution 22-013 to 
purchase  real property and wells at 4755 Atlanta Highway (Lots 1-4), Flowery Branch, Georgia, 
to supply water for the city’s water system. 
 

 
HISTORY:  Sixteen to seventeen years ago, the owner of the wellsite property, Kent 
Henderson, granted a right of entry to the city to conduct tests in an effort to locate water.  Mr. 
Henderson and a previous city manager verbally agreed that (1) if the city found no water, it 
would pay Mr. Henderson $15,000 and return the property back to its original condition; and 
(2) if the city found a suitable water source, the city would purchase the property for $150,000. 
 
Based on the right of entry and verbal agreement and per direction from the then city manager, 
city staff and its consultant began testing and soon found water.  The resulting test well, 
produced 250-300 gallons per minute.  As staff were running a 72-hour test of the potential 
wellsite, Mr. Henderson came onto the property and told them to leave his property.  They 
explained that there was a right of entry and option contract, and he explained that there was no 
option contract and that he had only given consent to do a test well. 
 
Mr. Henderson then offered to sell the wellsite to the city for $1 million and a percentage of 
each gallon of water pumped from that well paid to him and then into perpetuity to his hiers.  
The city attempted to negotiate with Mr. Henderson to acquire the property to no avail, and was 
not inclined to exercise the power of eminent domain to acquire the property involuntarily. 
 
When it became clear Mr. Henderson could not successfully sell the wellsite property to the 
city, he unsuccessfully approached several jurisdictions and businesses in an effort to sell the 
property.  The property with the test well then sat untouched for several years until the owner of 
Lake Lanier Islands (“LLI”) showed interest to acquiring the property to use as a water supply 
to the resort – as an alternate to water supplied by Gainesville.  LLI eventually would buy the 
property funded by a State grant of $4 million created to expand water service to underserved 
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areas of Georgia.   
 
Although LLI dug another successful test well, the constraint of conveying the water from 
Atlanta Highway to the resort proved impractical.  And in a subsequent transaction, the wellsite 
with the test wells were conveyed back to the State. 
 
FACTS AND ISSUES:   The State issued a request for interest from potential purchasers of the 
wellsite property.  The city responded to the State’s request and then was granted permission by 
the State to perform due diligence to determine whether the wellsites are suitable as a municipal 
water source.  City staff and consultants have performed such testing and have confirmed that 
the wellsites remain so suitable.  Moreover, the city has obtained approval from the EPD to use 
these wells for use as a municipal water supply. 
 
 The city currently operates three wells.  One well inadequately produces water at a rate of 16,000 
gallons per day (gpd).  The other two wells produce approximately 131,000 and 175,000 gpd.  In 
the near future, the city will need 450,000 - 500,000 gpd to serve its expected water utility 
customers. When purchased, these two wells will accomplish that future need.  By using four to 
five of these wells regularly, a maximum of 500,000 gpd could easily be available for the citizens 
to use without compromising the source or having to buy additional water from another entity.  
The City of Flowery Branch is currently permitted to draw 750,000 gpd of water from the aquifer. 
 

 
FUNDING: The funding for this item is from the GEFA loan the City of Flowery Branch 
currently has for water projects. 
 
 
OPTIONS: 1) Authorize the resolution expressing the city’s intent to to purchase the real 
property, wells and water rights for $445,000. 
2) Authorize the resolution and offer a different price for the purchase of real property, wells and 
water rights. 
3) Do not authorize the resolution deciding not to pursue the purchase the property, wells and 
water rights. 
 
 
RECOMMENDED SAMPLE MOTION:  I move to approve Resolution 22-013 offering to 
purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and water rights for $445,000 
with funding to be provided by a GEFA loan. 

 
DEPARTMENT:   Administration          
 
Prepared by:   Tonya Parrish 
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RESOLUTION NO. 22-013 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH, GEORGIA  
TO EXPRESS ITS INTENT TO ACQUIRE CERTAIN PROPERTY FROM THE STATE OF GEORGIA FOR 

CONSIDERATION OF $445,000 FOR THE PURPOSE OF SECURING A WATER SUPPLY 
FOR THE CITY’S MUNCIPAL WATER SYSTEM. 

 
WHEREAS, the State of Georgia (the “State”) is the record owner of properties located in Flowery 

Branch, Hall County, Georgia:  0.67 ± acres known as 4755 Atlanta Highway (Parcel ID 08098 001001), 0.39 
± acres known as 4745 Atlanta Highway (Parcel ID 08098 001002), 0.39 ± acres known as 4741 Atlanta 
Highway (Parcel ID 08098 001003), and 0.39 ± acres known as 4735 Atlanta Highway (Parcel ID 08098 
001004) (collectively referred to herein as the “Property”); and 

WHEREAS, several test well sites have been developed on the Property; and 

WHEREAS, the City of Flowery Branch (the “City”) operates a utility which provides municipal 
water service to its customers; and 

WHEREAS, the City has determined that it requires additional water supply to adequately provide 
said water service to its customers; and 

WHEREAS, the State of Georgia (the “State”) issued a request for interest from potential buyers 
of the Property; and 

WHEREAS, the City expressed its interest in purchasing the Property to the State to utilize the well 
sites to secure additional water supply via groundwater captured in underground aquifers accessed below 
the surface of the Property; and 

WHEREAS, with permission from the State, the City has exercised sufficient due diligence by 
testing the well sites to determine whether the Property and its well sites are suitable as a water source; 
and 

WHEREAS, the City has determined that the Property and the groundwater contained thereunder 
is suitable as a water supply for the City’s municipal water system; and 

WHEREAS, the City desires to acquire the Property from the State to develop it in order to make 
use of it as a source of water supply for the City’s municipal water system. 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of Flowery Branch, 
Georgia that it intends to acquire any and all rights of ownership of the Property in fee simple including 
but not limited to all improvements and equipment thereon, and any and all rights to access, withdraw, 
and utilize the water found thereon or thereunder as may be necessary to supply water to the City’s 
municipal water service system for consideration in the amount of Four Hundred Forty-Five Thousand and 
No/100 Dollars ($445,000). 
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SO RESOLVED, this _____ day of August, 2022. 

 

      _____________________________________________ 
      Edward R. Asbridge, Mayor 
 
ATTEST: 
 
 
 
___________________________________ 
Shelia Cooper, City Clerk 
 
Approved as to form: 
 
 
 
__________________________________ 
E. Ronald Bennett, Jr., City Attorney 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider July 21, 2022 City Council Meeting Minutes

COUNCIL MEETING DATE: August 4, 2022

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Unofficial July 21, 2022 Council Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting Minutes 

Thursday, July 21, 2022, 6:00 P.M. 
City of Flowery Branch City Hall 

5410 W. Pine Street, Flowery Branch, GA 30542 
 

 
 
CALL WORK SESSION TO ORDER: 
 
Mayor Edward Asbridge called the council meeting to order at 6:00 p.m. 
 
Present: Mayor Asbridge and Council Members Joe Anglin, Oliver McClellan, William 
McDaniel, Joseph Mezzanotte, and Chris Mundy.  
 
Also present were City Manager Tonya Parrish, City Clerk Shelia Cooper, Downtown Director 
Renee Carden, Planning Director Rich Atkinson, Police Chief Chris Hulsey, Public Works 
Director Bill Whidden and City Attorney Ron Bennett. 
 
Absent: Finance Director Matthew Hamby 
 
INVOCATION: 
 
Reverend Moore, Flowery Branch First Baptist Church, prayed the invocation. 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Asbridge led the Pledge of Allegiance. 
 
ADOPTION OF AGENDA: 
 
There was a motion made to approve the adoption of the agenda. 
  
MOTION: Joe Anglin 
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
   
PUBLIC HEARING: 
 
A public hearing to consider a request submitted by Shadow Stone Partners, LLC to annex and 
rezone a 14.27 +/- acre tract of land known as tax parcel 08100 001003A from Hall County 
Agricultural Residential (AR III) to Flowery Branch Planned Unit Development (PUD). 
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July 21, 2022 Minutes 
Page 2 of 15 
      

 
 
 

 
Planning Director Atkinson presented a request submitted by Shadow Stone Partners, LLC to 
annex and rezone a 14.27+/- acre tract or land known as tax parcel 08100 001003A from Hall 
County Agricultural Residential (ARIII) to Flowery Branch Planned Unit Development (PUD) 
with the intent to develop and construct a 49-unit age restricted townhome community located at 
5692 GC Crow Road. The density is 3.43 homes per acre and forty percent designated open 
space. The design will be modern farmhouse.  
 
Council Member Joseph Mezzanotte asked if the amenities area is in or out of a flood plain and 
Planning Director Atkinson stated that it is designed to be outside of the seventy-five-foot 
required buffer. 
 
Council Member Anglin asked the length of the driveway and Planning Director Atkinson stated 
he would let the applicant answer this question. 
 
Jane Range, Attorney, 200 EE Butler Parkway, Gainesville, GA 30503 
 
Attorney Range spoke on behalf of the applicant and reiterated the presentation that Planning 
Director Atkinson gave. She answered Council Member Anglin’s question regarding the length 
of the driveway which is approximately 300 feet before the first home back off the road. There is 
a small strip along the front of the adjacent property that was acquired so a right turn lane could 
be constructed if necessary. The applicant did obtain a review of traffic but not a traffic study to 
address traffic concerns.  
 
In Favor: None 
 
Opposed: 
 
Ed Lazaj, 5612 Newberry Point Drive, Flowery Branch, GA 30542 
 
Mayor Asbridge closed the public hearing at 6:21 p.m. 
 
A public hearing to consider a request submitted by Edge City Properties, Inc. to rezone a 60.79 
+/- acre tract of land known as 5183 Gainesville Street, tax parcel identification number 08098 
001019 from Agricultural (A) to Residential Multi-Family (R3). 
 
Planning Director Atkinson presented a request submitted by Edge City Properties, Inc. to rezone 
a 60.79+/- acre tract of land known as 5183 Gainesville Street, tax parcel 08098 001019 from 
Agricultural (A) to Residential Multi-Family (R3) with the intent to develop and construct 186 
single-family detached homes and 149 townhomes.  
 
In Favor: None 
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Opposed: 
 
Jan King, 5590 Southwinds Way, Oakwood, GA 30566 
Kathleen Hudgins Marizel, 5806 Lights Ferry Road, Flowery Branch, GA 30542 
Mark Weber, 6114 Stella Light Drive, Flowery Branch, GA 30542 
Charles King, 5590 Southwinds Way, Oakwood, GA 30566 
Rebecca Tracy, 5339 Cobblestone Street, Gainesville, GA 30504 
 
Mike Dye, Edge City Properties reiterated the presentation that Planning Director Atkinson gave.  
He explained this project meets the new comprehensive plan set by the City of Flowery Branch. 
Townhome prices start in the $300,000 and single family detached homes starting around 
$420,000.  
 
Mayor Asbridge closed the public hearing at 6:46 p.m. 
 
NEW BUSINESS -WORK SESSION: 
 
Award of Contract to NFP for Benefits Consulting and Brokerage Services 
 
City Manager Parrish presented a proposal for awarding a contract to NFP for benefits consulting 
and brokerage services. She explained that we issued a request for proposal and received several 
responses. There was an evaluation team made up of employees that graded each proposal that 
was turned in. The top three proposals were then asked to give our evaluation team a 
presentation of their services. The evaluation team recommends NFP for benefits consulting and 
brokerage services. NFP has a lot of experience working with public entities, and with providing 
benefits consulting to public entities, and have a hands-on approach. NFP is located in Marietta, 
Georgia. 
 
Council Member Anglin asked how NFP is compensated, and City Manager Parrish stated that 
all brokerage service companies are compensated from the insurance companies. 
 
Consideration of Approval of Change Order #3 for Mitchell Street Improvements Project 
 
Rich Edinger of Clark Patterson Lee presented a consideration of approval of change order 
number three for Mitchell Street Improvements Project. He explained that his project has been 
delayed due to the unavailability of the Tremron block. An alternate block was found, and the 
contractor has moved forward even without having this change order signed. The alternative 
block is an additional cost of $14,602. There are fourteen flexible PVC downspout pipes that 
must be extended through the proposed wall and cost an additional $850 each, for a total of 
$11,900. The total change order is $26,502. 
 
Council Member Mezzanotte asked if we were going to be getting any late fees from the 
contractor and Mr. Edinger stated that there liquidated damages at $100 per day that started in 
April.  
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Council Member Anglin asked why the downspouts are needed now and Mr. Edinger stated that 
there were some wet wells installed for water quality purposes for each house. Those wet wells 
were installed by the builder in the sewer easement that the City obtained and when the 
contractor went to install the sewer, he encountered all those wet wells. In Phase II of the project, 
we did a water quality solution in a manhole for the entire development so the wet wells do not 
have to be put back, but the downspouts are going to have to be extended through the wall. 
 
Council Member Anglin asked when water comes out from the wall, where will the water flush 
to and Mr. Edinger stated it will across the sidewalk and into the gutter, then into a catch basin. 
Where we don’t have a wall, there will be a pop-up emitter.  
 
Council Member Mundy asked about an anticipated completion schedule and Mr. Edinger stated 
hopefully six weeks. 
 
Consideration of Approval of Change Order #4 for the Farmers Market Project 
 
Rich Edinger of Clark Patterson Lee presented a consideration of approval of change order 
number four for the Farmers Market Project. This change order covers several issues namely, the 
finishes and furniture for the Farmers Market Alley, changes to the streetscape adjacent to 
Antebellum, and additional time request due to utility relocation.  
 
The alley concept was not originally part of the Farmers Market Project. The former City 
Manager, Bill Andrew, requested that Kurt Alexander with The Residential Group, add some 
pizzaz to the building that TRG was designing for the City. To illustrate Mr. Andrews thinking, 
he had CPL design some concept sketches. Kurt Alexander had his firm build the cinder block 
wall but declined to implement the finishes. CPL created construction documents from the 
concept and Triscapes priced the work. The additional work includes archway construction, 
string lighting and wall light fixtures, brick finish to the cinder block wall, wood trellis, fence 
screening to hide underside of Depot deck, wood shutter accents for the wall, additional brick 
pavers, landscaping, and site furnishings. 
 
Due to the inability to obtain an easement from the owners of Antebellum, CPL redesigned the 
Main Street streetscape adjacent to the restaurant. The main change is that parallel parking will 
remain rather than building angled parking. Triscapes priced the changes and there is a credit due 
the City. 
 
The contractor found a stormwater pipe running through the proposed Farmers Market detention 
pond. CPL designed a junction box to connect it to an existing storm pipe and route it around the 
detention pond. 
 
In addition to these items, we authorized four stop blocks for Antebellum’s parking lot in a 
previous change order as part of the easement acquisition.  Since, Antebellum did not agree to 
the easement, we are taking a credit for the stop blocks of $1,000. There is also a contingency 
remaining in the project of $129,142.39. 
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In summary, if approved, this change order will change the contract as follows: 
 Subtract four curb stops     ($1,000) 
 Add Farmers Market Alley changes    $414,732 
 Add an allowance for speakers and security cameras  $12,000 
 Take credit for changes adjacent to Antebellum  ($67,710.53) 
 Add changes to address 15” RCP Pipe   $7,650 
 Take remaining Contingency Credit    ($129,142.39) 
 
 Total for Change Order Four     $236,529.08 
 
Council Member McClellan asked if the below slide was an accurate rendering of the width of 
the arch and Mr. Edinger stated that it is an accurate rendering, and the width is accurate.  
 

 
 
Council Member Mezzanotte asked about the breakdown of the $414,732 for the change order, 
the tables and chairs cost $156,000 for fifty chairs and fourteen tables. Mr. Edinger stated this is 
commercial grade teak furniture and is a current quote. 
 
Council Member Anglin stated he would like to see the cost come closer to budget and his 
thought is the furniture will have to wait and be cut from the change order.  
 
Council Member Mezzanotte thinks we take the tables and chairs from the change order and 
table the furniture for a later date.  
 
Council Member Mundy agrees with Council Member Anglin and Council Member Mezzanotte 
with removing the furniture from the change order. 
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Council Member Anglin asked about the SPLOST VII budget and City Manager Parrish stated 
she would get an answer for Council Member Anglin.  
 
Consider a Development Agreement with Makita USA, Inc. for Improvements to the City's Sewer 
System 
 
City Manager Parrish presented a consideration of development agreement with Makita, USA, 
Inc. for improvements to the City’s sewer system. Makita is requesting permission to connect 
their new private force main into the City’s force main on Falcon Parkway. This is the least 
desirable option due to potential City liability should check valves fail on the new private force 
main. Should the City procure easements or permits to provide for connection to City gravity 
sewer, Makita will construct the gravity line connection at their costs, capped at $410,575, and 
abandon the private force main connection. 
 
Council Member Anglin asked if the $410,575 has a sunset on it and City Manager Parrish stated 
she did not believe it did and the compromise was to cap the amount of the contribution.  
 
Mayor Asbridge stated he is worried about the $410,575 cap because in five years it could cost 
substantially more, and City Manager Parrish replied that our hope is to find the gravity line so 
that future maintenance on the line down from where one force main joins the other force main, 
it will not be an issue. 
 
There was a detailed discussion regarding the negatives of force main to force main versus 
getting an easement and going straight down. City Attorney stated that Makita holds the City 
harmless for damages resulting from failure to their check valves. Makita USA pursued options 
for connecting new sewer service to the City’s system but could not get easements from the 
School Board and the County. City Manager Parrish stated she feels that Makita has exhausted 
all their other options. 
 
Consider Master Services Agreement with ESG Engineering, Inc. 
 
City Manager Parrish presented a master services agreement with ESG Engineering, Inc. This 
contract with ESG Engineering, Inc. is for water, sewer, stormwater, and other engineering 
services. The master services agreement sets the parameters of the contract with ESG 
Engineering. 
 
Consider Approval of Task Order for Professional Services for ESG Engineering, Inc. 
 
City Manager Parrish presented a task order for professional services for ESG Engineering, Inc. 
which sets a funding amount for professional services to be used as the City needs. The funding 
amount requested is fifty-thousand dollars and is already included in the operating budget.  
 
Council Member McClellan clarified that the master service agreement outlines the hourly rate, 
and the task order caps the cost at fifty thousand dollars and City Manager Parrish stated that is 
correct. 
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Approval of Change Order for Martin Elementary School Wastewater Line Rehabilitation 
Project to the Dickerson Group, Inc 
 
Public Works Director Bill Whidden presented a change order for Martin Elementary School 
wastewater line rehabilitation project to the Dickerson Group, Inc. The construction is almost 
done with just a small amount of grading remaining. The contractor, The Dickerson Group, Inc. 
sent the change order and it is for $143,163. This is higher than the original “not to exceed” 
amounts because there were two manholes planned at 10ft deep and they are actually 19-20ft 
deep. This change order is $6,140.50 more than previously authorized by Council on June 16, 
2022. Funding for the project is available in SPLOST VII. 
 
First Amendment to the Development Agreement with Flowery Branch Apartments Owner, LLC 
for Improvements to the City's Sewer System. 
 
City Manager Parrish presented a first amendment to the development agreement with Flowery 
Branch Apartments Owner, LLC for improvements to the City’s sewer system, allowing them to 
access the sewer system, and provide for future improvements to the sewer system.  Flowery 
Branch Apartments Owner, LLC (Woodfield) entered into a development agreement in March 
2022 authorizing its conditional connection of its apartment complex development on Hog 
Mountain Road to the City’s sewer system via C.W. Davis pump station. After capacity concerns 
arose over the C.W. Davis pump station and its ability to handle new flows, the City’s consulting 
engineer completed a sewer evaluation concerning Woodfield’s proposed connection and 
determined that raising two manholes adjacent to the existing lift station would provide the 
necessary hydraulic capacity needed to accommodate flows from the new apartments. An 
amendment to the development agreement memorializes that the manholes will be raised by 
Woodfield under the direction of the City engineer and other City staff to provide improvement 
and the needed capacity. 
 
Mayor Asbridge asked if this work will be done before school starts and Mr. Kassin stated that 
they have ordered the material, but it is a few weeks out. 
 
Consider Approving the Folksong Escrow Agreement 
 
City Attorney Bennett presented a discussion approving the escrow agreement for Folksong 
(previously Woodfield) governing the $150,000 escrowed funds for future improvements to the 
wastewater system. Woodfield has completed all of its obligatory processes required by the City 
of Flowery Branch concerning the apartment complex. Part of that process was to deposit 
$150,000 into an escrow account. Woodfield’s buyer, Folksong’s title company requires this 
executed document as a part of the sale and escrowed funds. 
 
Consider Approving an Estoppel Agreement in connection with the sale of the Woodfield 
Apartment Complex Development 
 
City Attorney Bennett presented an estoppel agreement in connection with the sale of the 
Woodfield apartment complex development. Woodfield has notified the City that it intends to 
sell its apartment complex development to Starlight Investments Acquisition, LLC (“Folksong”). 
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As part of its due diligence, Folksong is requesting the City agree that Woodfield has to date 
complied with conservation and trail easement rezoning condition and certain terms of the sewer 
development agreement by approving and signing the attached Estoppel Agreement. An estoppel 
agreement such as this is common in real estate transactions. Its purpose is for a third party 
(City) to confirm to the buyer (Folksong) that the seller’s representations (Woodfield) are true.  
The rezoning condition has been met as shown by the attached recorded Uniform Deed of 
Conservation and Trail Easement.  
 
Lease Commission Agreement with Century 21 Connect Realty 
 
El Sabor Costeno used Century 21 Connect Realty as their broker to find a spot for their 
restaurant. The listing agreement with Oakhurst Realty noted that the City of Flowery Branch 
would be responsible for paying the broker’s tenant a commission in the amount of $5,193.36. 
Half of that amount is payable now and the remaining half is due upon the rent commencement 
or the tenant opening for business.   
 
Award Construction of 250,000 Gallon Elevated Water Tank to Phoenix Fabricators & Erectors 
 
City Manager Parrish presented a discussion to award construction of a 250,000-gallon elevated 
water tank to Phoenix Fabricators and Erectors. The City issued a solicitation for the bid and 
received two bids on the tank and the lowest quote was for $2,479,571 and the other bid for 
approximately $500 higher.  
 
Mayor Asbridge asked how long it would take to build the water tank and Mr. Bob Troxler 
replied about one year with the biggest issue being the steel delivery.  
 
DEPARTMENT REPORTS: 
 
Downtown/Events Report: 
 
Downtown Director Carden advised that the Farmers Market will be on the City Hall lawn until 
the Farmers Market Pavilion is completed. She reminded the citizens of the Back-to-School 
Block Party. 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Asbridge closed the work session at 7:34 p.m. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Asbridge called the voting session to order at 7:34 p.m. 
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PUBLIC COMMENTS: 
 
Charles Mull, 5918 Mitchell Street, Flowery Branch, GA 30542 
 
Mr. Mull wanted to discuss the explosive growth in the City and the Flowery Branch 
Comprehensive Plan. 
 
Mark Weber, 6114 Stella Light Drive, Flowery Branch, GA 30542 
 
Mr. Weber wanted to discuss density in the City and effects on infrastructure. 
 
Rebecca Tracy, 5234 Gainesville Drive, Flowery Branch, GA 30542 
 
Ms. Tracy is concerned about the land in the City and would like to see houses instead of 
townhomes. 
 
CONSENT AGENDA: 
 

 Consider June 16, 2022 Special Called Meeting Minutes 
 

 Consider June 16, 2022 City Council Meeting Minutes 
 

 Consider June 23, 2022 Special Called City Council Meeting Minutes 
 

There was a motion made to approve the consent agenda. 
  
MOTION: Chris Mundy 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
   
NEW BUSINESS - VOTING SESSION: 
 
Consider First Read of Ordinance 667 - A request submitted by Milstead Homes, LLC. to Rezone 
a .36 +/- tract of land known as 5224 Chattahoochee Street from R-1 (Detached Single-Family, 
Low Density) to Flowery Branch R-3 (Residential Multi-Family) 
 
City Attorney Bennett read the caption to Ordinance 667. 
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There was a motion made to approve the first reading of Ordinance 667. 
  
MOTION: Joe Anglin 
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Council Member Anglin stated that this property is a good example of reducing the density. This 
project started as 4 attached units but has been changed to two detached units.  The applicant has 
submitted some good house plans that fit the code. This is a great example of controlling the 
density. Council Member Mundy agreed with Council Member Anglin. 
 
Consider First Read of Ordinances 665 and 666 - Requests from Chattahoochee Construction 
Managers, LLC/MQ Development, LLC to Rezone two tracts of land from Residential, Detached 
Single-Family, Moderate-Density District (R-2) to Residential Multi-Family District (R-3). Tract 
one is a 3.52+/- acre tract of land identified as 5674 Mulberry Street, tax parcel number 08116 
000023, tract two is a 4.7+/- acre tract of land identified as 5740 Mulberry Street, tax parcel 
number 08116 000022. 
 
City Attorney Bennett read the caption for Ordinance 665 for address 5674 Mulberry Street. 
 
There was a motion made to approve the first reading of Ordinance 665. 
 
MOTION: Joe Anglin 
SECOND: Chris Mundy 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Council Member Anglin asked the applicant if they were still on board for a contribution from 
the developer to help with traffic from Mulberry Street getting onto Phil Niekro Boulevard and 
the representative of the applicant stated he was unsure as he was not involved in the beginning 
discussions of this project.  
 
Council Member Mezzanotte stated that we need to keep our townhome ratio up to date and that 
we need to keep in line with that ratio. 
 
Council Member Anglin asked for Ordinance 665 be on the next meeting Work Session. 
 
City Attorney Bennett read the caption for Ordinance 666 for address 5740 Mulberry Street. 
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There was a motion made to approve the first reading of Ordinance 666. 
 
MOTION: Chris Mundy 
SECOND: Oliver McClellan 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Award of Contract to NFP for Benefits Consulting and Brokerage Services 
 
There was a motion made to execute the annual contract for benefits consulting and brokerage 
services with four 1-year extension options to NFP. 
 
MOTION: Chris Mundy 
SECOND: Oliver McClellan 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consideration of Approval of Change Order #3 for Mitchell Street Improvements Project 
 
There was a motion made to approve Change Order Number 3 not to exceed $26,502 for 
Mitchell Street Improvements Project. 
 
MOTION: Joseph Mezzanotte 
SECOND: Oliver McClellan 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
Consideration of Approval of Change Order #4 for the Farmers Market Project 
 
There was a motion made to approve Change Order Number 4 removing the two items for tables 
and chair for the Farmers Market Project. 
 
MOTION: Joseph Mezzanotte 
SECOND: Joe Anglin 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
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Consider a Development Agreement with Makita USA, Inc. for Improvements to the City's Sewer 
System 
 
There was a motion made to approve the development agreement with Makita, USA, Inc. for 
improvements to the City’s sewer system. 
 
MOTION: Oliver McClellan 
SECOND: William McDaniel 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Council Member Mezzanotte asked if at some point the gravity feed is available and the price 
has gone up to $800,000 instead of $400,000, are we forced to make that change and City 
Manager stated we are not forced to make the change. 
 
Consider Master Services Agreement with ESG Engineering, Inc. 
 
There was a motion made to approve the master services agreement with ESG Engineering, Inc.  
 
MOTION: Chris Mundy 
SECOND: Oliver McClellan 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Consider Approval of Task Order for Professional Services for ESG Engineering, Inc. 
 
There was a motion made to approve the task order with ESG Engineering, Inc. for an amount 
not to exceed $50,000.  
 
MOTION: Chris Mundy 
SECOND: William McDaniel 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Approval of Change Order for Martin Elementary School Wastewater Line Rehabilitation 
Project to the Dickerson Group, Inc. 
 
There was a motion made to approve the change order for the Dickerson Group, Inc. for the 
Martin Elementary School wastewater line rehabilitation in the amount of $143,163 to be 
provided by SPLOST VII. 
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MOTION: Joe Anglin 
SECOND: William McDaniel 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
First Amendment to the Development Agreement with Flowery Branch Apartments Owner, LLC 
for Improvements to the City's Sewer System. 
 
There was a motion made to approve the amendment to the development agreement with 
Flowery Branch Apartments, LLC. for improvements to the City’s sewer system.  
 
MOTION: William McDaniel 
SECOND: Joe Anglin 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Consider Approving the Folksong Escrow Agreement 
 
There was a motion made to approve the Folksong Escrow Agreement.   
 
MOTION: Oliver McClellan 
SECOND: Chris Mundy 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Consider Approving an Estoppel Agreement in connection with the sale of the Woodfield 
Apartment Complex Development. 
 
There was a motion made to approve the Estoppel Agreement regarding Woodfield Apartment 
complex sale as presented.    
 
MOTION: Joe Anglin 
SECOND: Oliver McClellan 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Council Member Mezzanotte asked if this means Folksong will have all the Woodfield 
commitments with the sewer. City Attorney asked Mr. Kassin to clarify, and Mr. Kassin stated 
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that he is selling the property to Folksong and when he went through the zoning process, he 
made it clear that he builds, leases, and sells his communities. He was approached early in the 
process to sell to Folksong earlier than usual, but he will continue to oversee that the work is 
completed. Flowery Branch Apartment Owners, LLC is still the project manager for this 
property and there are guarantees under this document to complete the work. 
 
Lease Commission Agreement with Century 21 Connect Realty 
 
There was a motion made that the City execute the lease commission agreement with Century 21 
Connect Realty.    
 
MOTION: William McDaniel 
SECOND: Chris Mundy 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
Award Construction of 250,000 Gallon Elevated Water Tank to Phoenix Fabricators & Erectors 
 
There was a motion made that the City award and approve the contract to Phoenix Fabricators 
and Erectors for the construction of the 250,000-gallon elevated water tank project for an amount 
not to exceed $2,479,571; and authorize the Mayor to sign the contract subject to the City 
Attorney’s approval. 
 
MOTION: Joe Anglin 
SECOND: William McDaniel 
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried 
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session for matters related to the 
acquisition/disposition of real estate at 8:11 p.m. 
  
MOTION: Chris Mundy 
SECOND: Joe Anglin  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
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There was a motion made to exit executive session at 8:36 p.m. 
  
MOTION: Joe Anglin 
SECOND: William McDaniel  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
   
ADJOURNMENT: 
 
There was a motion made to adjourn at 8:36 p.m. 
  
MOTION: Joe Anglin 
SECOND: Oliver McClellan  
AYES: Joe Anglin, Oliver McClellan, William McDaniel, Joseph Mezzanotte, Chris 

Mundy 
NAYS: None 
Motion carried  
 
    
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Ed Asbridge, Mayor   Date   Shelia Cooper, City Clerk 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Mayor Asbridge Per Diem for June 2022 and July 2022

COUNCIL MEETING DATE: August 4, 2022

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Mayor Per Diem June & July 2022.pdf
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City of Flowery Branch 
Mayor & Council Attendance Sheet Per Diem Pay 
 
 
 
 

 
Name: Ed Asbridge Month/Year: June/July 2022 

 
 

Meeting Date Description of Meeting 
June 23, 2022 Chamber of Commerce Meeting at the Civic Center 
July 27, 2022 Chamber of Commerce Issues Committee 
  
  
  
  

 
 
 
 
My signature certifies that I am eligible to be paid for 2 meeting dates, maximum 
of 5 per month, in accordance with the Per Diem Pay as described in Ordinance 
Number 477. Total of $100.00 ($50.00 per meeting). 
 
 
 

 
Signature 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consideration of Flowery Branch Police Department K9 Program

COUNCIL MEETING DATE: August 4, 2022

HISTORY:
Flowery Branch Police Department adopted a K9 Program in 2008. This K9 Program stayed active for about 4 years
and before going dormant due to not having a K9 handler.

FACTS AND ISSUES:
A police K9 has the ability to significantly and uniquely impact the community. Police K9s can contribute to numerous
operations, from drug enforcement to search and rescue to apprehending fleeing subjects. These animals are also
ambassadors of the department, and can appear at public gatherings and special events to provide protection while also
positively influencing community relations.
The unique and keen sense of smell that a K9 possesses allows for detection of drug odors that the human senses could
never readily recognize. Dogs have up to 300 million olfactory receptors in their noses as compared to about 6 million in
the human nose. The part of a dog’s brain that is dedicated to analyzing odors is about forty times greater than a humans.
These factors make it easy for a K9 to readily detect specific drugs and positively alert their handlers to that drug’s
location. A K9s ability to recognize drug odors is so scientifically respected that the United States Supreme Court
recognizes a positive K9 alert on a vehicle as probable cause to search that vehicle.
A K9s sense of smell is multifunctional and serves a myriad of missions. The ability of a dog to locate and follow human
scent is a prime example of that. K9s are regularly utilized to locate dangerous subjects who have fled from police
presence. K9s also significantly increase the chances of locating a critically missing person. Critically missing persons are
typically small children and at-risk adults. A dog’s ability to quickly obtain a scent trail and follow that trail substantially
lowers the amount of time, effort, and resources needed to locate a critically
missing subject. This time saved is sometimes the difference between an at-risk person being recovered successfully or
being recovered after sustaining serious or life-threatening injury.
K9s are often revered and adored by the public and create a feeling of comfort and a sense of security. Children and
adults alike appreciate K9 companions and love to interact with them. Police K9s, although highly trained and skilled
work companions, are also playful and comfortable around the community. Not only do they enjoy being petted and
played with, their success in drug detection and rescue and recovery creates “feel good” stories that positively affect the
community.

OPTIONS:
Through the partnership with various K9 organizations and foundations it has been established that the initial start up cost
will be approximately $20,000.00. By making this initial investment we will solidify the relationship with these entities,
which will in turn likely fund the future operational cost of this program.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No
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AMOUNT AND SOURCE OF FUNDS:
$20,000 - requesting approval from the General Fund

RECOMMENDATION:
Consider approving $20,000.00 to start up the existing K9 Program that has been dormant for over 10 years.

SAMPLE MOTION: 
I make a motion to allocate $20,000.00 from the General Fund to the K9 Program.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Police

Prepared by: Shelia Cooper

ATTACHMENTS
 Executive Summary - 2022 K9 Program.pdf
 2022 K9 Program Cost sheet.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: FLOWERY BRANCH POLICE DEPARTMENT K9 PROGRAM 
        
DATE: JULY 21, 2022                                                  (x) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-   $0                                                      (  ) OTHER  
 CAPITAL-   NOT TO EXCEED $20,000 
 
COUNCIL ACTION REQUESTED ON:  JULY 21, 2022 

 
PURPOSE:  Consider approving $ 20,000.00 to start up the existing K9 Program that has been 
dormant for over 10 years.  

 
HISTORY: Flowery Branch Police Department adopted a K9 Program in 2008. This K9 
Program stayed active for about 4 years and before going dormant due to not having a K9 
handler. 
 
 

FACTS AND ISSUES:  A police K-9 has the ability to significantly and uniquely 
impact the community. Police K-9s can contribute to numerous operations, from drug 
enforcement to search and rescue to apprehending fleeing subjects. These animals are also 
ambassadors of the department, and can appear at public gatherings and special events to 
provide protection while also positively influencing community relations. 

The unique and keen sense of smell that a K-9 possesses allows for detection of drug 
odors that the human senses could never readily recognize. Dogs have up to 300 million 
olfactory receptors in their noses as compared to about 6 million in the human nose. The part of 
a dog’s brain that is dedicated to analyzing odors is about forty times greater than a humans. 
These factors make it easy for a K-9 to readily detect specific drugs and positively alert their 
handlers to that drug’s location. A K-9’s ability to recognize drug odors is so scientifically 
respected that the United States Supreme Court recognizes a positive K-9 alert on a vehicle as 
probable cause to search that vehicle. 

A K-9’s sense of smell is multifunctional and serves a myriad of missions. The ability of 
a dog to locate and follow human scent is a prime example of that. K-9s are regularly utilized to 
locate dangerous subjects who have fled from police presence. K-9s also significantly increase 
the chances of locating a critically missing person. Critically missing persons are typically small 
children and at-risk adults. A dog’s ability to quickly obtain a scent trail and follow that trail 
substantially lowers the amount of time, effort, and resources needed to locate a critically 
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missing subject. This time saved is sometimes the difference between an at-risk person being 
recovered successfully or being recovered after sustaining serious or life-threatening injury. 
K-9s are often revered and adored by the public and create a feeling of comfort and a sense of 
security. Children and adults alike appreciate K-9 companions and love to interact with them. 
Police K-9s, although highly trained and skilled work companions, are also playful and 
comfortable around the community. Not only do they enjoy being petted and played with, their 
success in drug detection and rescue and recovery creates “feel good” stories that positively affect 
the community. 
 
OPTION(S): Through the partnership with various K9 organizations and foundations it has been 
established that the initial start up cost will be approximately $20,000.00. By making this initial 
investment we will solidify the relationship with these entities, which will in turn likely fund the 
future operational cost of this program. 
 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to allocate $20,000.00 from the 
General Fund to the K9 Program. 

 
ATTACHMENTS:  Cost Sheet 

 
DEPARTMENT:  Flowery Branch Police Department  
 
Prepared by:   Chief Christopher Hulsey 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider approving Resolution 22-013 to purchase real property and wells at 4755 Atlanta Highway (Lots
1-4), Flowery Branch, Georgia. 

COUNCIL MEETING DATE: August 4, 2022

HISTORY:
HISTORY:  Sixteen to seventeen years ago, the owner of the wellsite property, Kent Henderson, granted a right of entry
to the city to conduct tests in an effort to locate water.  Mr. Henderson and a previous city manager verbally agreed that
(1) if the city found no water, it would pay Mr. Henderson $15,000 and return the property back to its original
condition; and (2) if the city found a suitable water source, the city would purchase the property for $150,000.

Based on the right of entry and verbal agreement and per direction from the then city manager, city staff and its
consultant began testing and soon found water.  The resulting test well, produced 250-300 gallons per minute.  As staff
were running a 72-hour test of the potential wellsite, Mr. Henderson came onto the property and told them to leave his
property.  They explained that there was a right of entry and option contract, and he explained that there was no option
contract and that he had only given consent to do a test well.

Mr. Henderson then offered to sell the wellsite to the city for $1 million and a percentage of each gallon of water pumped
from that well paid to him and then into perpetuity to his heirs.  The city attempted to negotiate with Mr. Henderson to
acquire the property to no avail, and was not inclined to exercise the power of eminent domain to acquire the property
involuntarily.

When it became clear Mr. Henderson could not successfully sell the wellsite property to the city, he unsuccessfully
approached several jurisdictions and businesses in an effort to sell the property.  The property with the test well then sat
untouched for several years until the owner of Lake Lanier Islands (“LLI”) showed interest to acquiring the property to
use as a water supply to the resort – as an alternate to water supplied by Gainesville.  LLI eventually would buy the
property funded by a State grant of $4 million created to expand water service to underserved areas of Georgia.  

Although LLI dug another successful test well, the constraint of conveying the water from Atlanta Highway to the resort
proved impractical.  And in a subsequent transaction, the wellsite with the test wells were conveyed back to the State.

FACTS AND ISSUES:
FACTS AND ISSUES:   The State issued a request for interest from potential purchasers of the wellsite property.  The
city responded to the State’s request and then was granted permission by the State to perform due diligence to
determine whether the wellsite's are suitable as a municipal water source.  City staff and consultants have performed such
testing and have confirmed that the wellsite's remain so suitable.  Moreover, the city has obtained approval from the EPD
to use these wells for use as a municipal water supply.

 The city currently operates three wells.  One well inadequately produces water at a rate of 16,000 gallons per day
(gpd).  The other two wells produce approximately 131,000 and 175,000 gpd.  In the near future, the city will need
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450,000 - 500,000 gpd to serve its expected water utility customers. When purchased, these two wells will accomplish
that future need.  By using four to five of these wells regularly, a maximum of 500,000 gpd could easily be available for
the citizens to use without compromising the source or having to buy additional water from another entity.  The City of
Flowery Branch is currently permitted to draw 750,000 gpd of water from the aquifer.

OPTIONS:
1) Authorize the resolution expressing the city’s intent to to purchase the real property, wells and water rights for
$445,000.
2) Authorize the resolution and offer a different price for the purchase of real property, wells and water rights.
3) Do not authorize the resolution deciding not to pursue the purchase the property, wells and water rights.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$445,000 - GEFA loan

RECOMMENDATION:
Resolution 22-013 offering to purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and water rights for
$445,000 with funding to be provided by a GEFA loan.

SAMPLE MOTION: 
I move to approve Resolution 22-013 offering to purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and
water rights for $445,000 with funding to be provided by a GEFA loan.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
 Executive Summary - purchase of real property 4755 (Lots 1-4) Atlanta Hwy with wells ERB Rev TP ERB

Final.pdf
 Resolution 22-013 Intent to Purchase Real Property and wells Atlanta Highway.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Consider approving Resolution 22-013 to purchase real property and wells at 4755 
Atlanta Highway (Lots 1-4), Flowery Branch, Georgia.  
        
DATE: August 4, 2022                                                   (x) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                          (  ) OTHER  
 CAPITAL-$445,000 (GEFA loan)    
 
COUNCIL ACTION REQUESTED ON:  August 4, 2022 

 
PURPOSE:  The purpose of this agenda item is to request approval of Resolution 22-013 to 
purchase  real property and wells at 4755 Atlanta Highway (Lots 1-4), Flowery Branch, Georgia, 
to supply water for the city’s water system. 
 

 
HISTORY:  Sixteen to seventeen years ago, the owner of the wellsite property, Kent 
Henderson, granted a right of entry to the city to conduct tests in an effort to locate water.  Mr. 
Henderson and a previous city manager verbally agreed that (1) if the city found no water, it 
would pay Mr. Henderson $15,000 and return the property back to its original condition; and 
(2) if the city found a suitable water source, the city would purchase the property for $150,000. 
 
Based on the right of entry and verbal agreement and per direction from the then city manager, 
city staff and its consultant began testing and soon found water.  The resulting test well, 
produced 250-300 gallons per minute.  As staff were running a 72-hour test of the potential 
wellsite, Mr. Henderson came onto the property and told them to leave his property.  They 
explained that there was a right of entry and option contract, and he explained that there was no 
option contract and that he had only given consent to do a test well. 
 
Mr. Henderson then offered to sell the wellsite to the city for $1 million and a percentage of 
each gallon of water pumped from that well paid to him and then into perpetuity to his hiers.  
The city attempted to negotiate with Mr. Henderson to acquire the property to no avail, and was 
not inclined to exercise the power of eminent domain to acquire the property involuntarily. 
 
When it became clear Mr. Henderson could not successfully sell the wellsite property to the 
city, he unsuccessfully approached several jurisdictions and businesses in an effort to sell the 
property.  The property with the test well then sat untouched for several years until the owner of 
Lake Lanier Islands (“LLI”) showed interest to acquiring the property to use as a water supply 
to the resort – as an alternate to water supplied by Gainesville.  LLI eventually would buy the 
property funded by a State grant of $4 million created to expand water service to underserved 

199



areas of Georgia.   
 
Although LLI dug another successful test well, the constraint of conveying the water from 
Atlanta Highway to the resort proved impractical.  And in a subsequent transaction, the wellsite 
with the test wells were conveyed back to the State. 
 
FACTS AND ISSUES:   The State issued a request for interest from potential purchasers of the 
wellsite property.  The city responded to the State’s request and then was granted permission by 
the State to perform due diligence to determine whether the wellsites are suitable as a municipal 
water source.  City staff and consultants have performed such testing and have confirmed that 
the wellsites remain so suitable.  Moreover, the city has obtained approval from the EPD to use 
these wells for use as a municipal water supply. 
 
 The city currently operates three wells.  One well inadequately produces water at a rate of 16,000 
gallons per day (gpd).  The other two wells produce approximately 131,000 and 175,000 gpd.  In 
the near future, the city will need 450,000 - 500,000 gpd to serve its expected water utility 
customers. When purchased, these two wells will accomplish that future need.  By using four to 
five of these wells regularly, a maximum of 500,000 gpd could easily be available for the citizens 
to use without compromising the source or having to buy additional water from another entity.  
The City of Flowery Branch is currently permitted to draw 750,000 gpd of water from the aquifer. 
 

 
FUNDING: The funding for this item is from the GEFA loan the City of Flowery Branch 
currently has for water projects. 
 
 
OPTIONS: 1) Authorize the resolution expressing the city’s intent to to purchase the real 
property, wells and water rights for $445,000. 
2) Authorize the resolution and offer a different price for the purchase of real property, wells and 
water rights. 
3) Do not authorize the resolution deciding not to pursue the purchase the property, wells and 
water rights. 
 
 
RECOMMENDED SAMPLE MOTION:  I move to approve Resolution 22-013 offering to 
purchase real property at 4755 Atlanta Highway (Lots 1-4), wells, and water rights for $445,000 
with funding to be provided by a GEFA loan. 

 
DEPARTMENT:   Administration          
 
Prepared by:   Tonya Parrish 
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RESOLUTION NO. 22-013 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH, GEORGIA  
TO EXPRESS ITS INTENT TO ACQUIRE CERTAIN PROPERTY FROM THE STATE OF GEORGIA FOR 

CONSIDERATION OF $445,000 FOR THE PURPOSE OF SECURING A WATER SUPPLY 
FOR THE CITY’S MUNCIPAL WATER SYSTEM. 

 
WHEREAS, the State of Georgia (the “State”) is the record owner of properties located in Flowery 

Branch, Hall County, Georgia:  0.67 ± acres known as 4755 Atlanta Highway (Parcel ID 08098 001001), 0.39 
± acres known as 4745 Atlanta Highway (Parcel ID 08098 001002), 0.39 ± acres known as 4741 Atlanta 
Highway (Parcel ID 08098 001003), and 0.39 ± acres known as 4735 Atlanta Highway (Parcel ID 08098 
001004) (collectively referred to herein as the “Property”); and 

WHEREAS, several test well sites have been developed on the Property; and 

WHEREAS, the City of Flowery Branch (the “City”) operates a utility which provides municipal 
water service to its customers; and 

WHEREAS, the City has determined that it requires additional water supply to adequately provide 
said water service to its customers; and 

WHEREAS, the State of Georgia (the “State”) issued a request for interest from potential buyers 
of the Property; and 

WHEREAS, the City expressed its interest in purchasing the Property to the State to utilize the well 
sites to secure additional water supply via groundwater captured in underground aquifers accessed below 
the surface of the Property; and 

WHEREAS, with permission from the State, the City has exercised sufficient due diligence by 
testing the well sites to determine whether the Property and its well sites are suitable as a water source; 
and 

WHEREAS, the City has determined that the Property and the groundwater contained thereunder 
is suitable as a water supply for the City’s municipal water system; and 

WHEREAS, the City desires to acquire the Property from the State to develop it in order to make 
use of it as a source of water supply for the City’s municipal water system. 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of Flowery Branch, 
Georgia that it intends to acquire any and all rights of ownership of the Property in fee simple including 
but not limited to all improvements and equipment thereon, and any and all rights to access, withdraw, 
and utilize the water found thereon or thereunder as may be necessary to supply water to the City’s 
municipal water service system for consideration in the amount of Four Hundred Forty-Five Thousand and 
No/100 Dollars ($445,000). 
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SO RESOLVED, this _____ day of August, 2022. 

 

      _____________________________________________ 
      Edward R. Asbridge, Mayor 
 
ATTEST: 
 
 
 
___________________________________ 
Shelia Cooper, City Clerk 
 
Approved as to form: 
 
 
 
__________________________________ 
E. Ronald Bennett, Jr., City Attorney 
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