
City of Flowery Branch
City Council Meeting

Thursday, August 19, 2021, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

UNFINISHED BUSINESS - WORK SESSION:
 Consider a request, submitted by Mr. Calvin Tanner,  to operate an auto repair shop out of a

residentially zoned property. The property is known as 5505 Gainesville Street.
Staff report.pdf
2021-2022 CUP Conditions.pdf

 First Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 +/-
acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from NS
(Neighborhood Shopping) to HB (Highway Business). 
Staff Report for JPC 5512 McEver Road .pdf
JPC McEver Application.pdf
Ordinance for JPC McEver Road.pdf

NEW BUSINESS -WORK SESSION:
 Consider Beer and Wine License application for Convenience Stores Inc. dba JP Flowery Branch

located at 5840 Phil Niekro Blvd.
Executive Summary August 19, 2021.pdf
JP McEver Road Storefront.png
UPDATED SITE PLAN.pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026267/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026290/2021-2022_CUP_Conditions.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1029234/JP_McEver_Road_Storefront.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1029239/UPDATED_SITE_PLAN.pdf


City Council City Council Page - 2 -  

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider Beer and Wine License application for Convenience Stores Inc. dba JP Flowery Branch

located at 5840 Phil Niekro Blvd.
Executive Summary August 19, 2021.pdf
JP McEver Road Storefront.png
UPDATED SITE PLAN.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 Consider a request, submitted by Mr. Calvin Tanner,  to operate an auto repair shop out of a

residentially zoned property. The property is known as 5505 Gainesville Street.
Staff report.pdf
2021-2022 CUP Conditions.pdf

 First Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 +/-
acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from NS
(Neighborhood Shopping) to HB (Highway Business). 
Staff Report for JPC 5512 McEver Road .pdf
JPC McEver Application.pdf
Ordinance for JPC McEver Road.pdf

NEW BUSINESS - VOTING SESSION:

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1029223/Executive_Summary_August_19__2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1029234/JP_McEver_Road_Storefront.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1029239/UPDATED_SITE_PLAN.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026267/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026290/2021-2022_CUP_Conditions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026293/Staff_Report_for_JPC_5512_McEver_Road_.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a request, submitted by Mr. Calvin Tanner,  to operate an auto repair shop out of a residentially
zoned property. The property is known as 5505 Gainesville Street.

COUNCIL MEETING DATE: August 19, 2021

HISTORY:
A conditional use permit (CUP) was issued to Mr. Calvin Tanner to operate his auto and RV repair shop at 5505
Gainesville Street. This CUP expired on July 1, 2021.  Mayor and Council allowed Mr. Tanner to operate at his home
so he could take care of his ill father while searching for a permanent home for his business in a properly zoned district.
Mr. Tanner has not found a proper location and has filed a new CUP application. 

FACTS AND ISSUES:
At the Council meeting of August 2, 2021, Council voted to approve the first read of Mr. Tanner's request. Council 
instructed staff to conditioned it similar to the previously approved CUP (please see attached). If approved, the CUP
would expire on June 30, 2022. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as conditioned

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS

3



 Staff report.pdf
 2021-2022 CUP Conditions.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1026267/Staff_report.pdf
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Applicant: Mr. Calvin Tanner DBA Tanner’s Auto and RV Service 
Property Owner: Mr. Calvin Tanner 
Subject Property: 5505 Gainesville Street; Parcel # 08112 019005 
Request: Conditional Use Permit (CUP) to operate an auto repair shop in a residentially zoned property 
Current Use: Residential 
Character Area: Urban Residential 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance home occupations are strictly limited to office use only. 
However, if an applicant wishes to operate a home occupation that is not an office, he/she has the ability 
to submit a request to operate under a conditional use permit. 
 
Sec. 11.8.  Home Occupation. 
 
Home occupations may be established in a portion of a dwelling as provided in permitted uses 
requirements for the zoning districts established by this Zoning Ordinance.  In districts where permitted, 
the following regulations shall apply to home occupations, and failure to meet one or more of these 
regulations at any time shall be unlawful and grounds for immediate revocation of business registration: 
 

 
(a) Use. The only allowed use for home occupation is office.  

 
(i) Modification by Conditional Use.  Where an application for home occupation does not meet the 

strict terms of this Section, the provisions of this Section may be modified or varied by application 
filed by the property owner and approved by the City Council for a conditional use, according to 
procedures specified in Article 34 of this Zoning Ordinance.  The Zoning Administrator may 
provide a recommendation whether or not the City Council should approve the application, and 
what if any conditions of approval are recommended. 

 
 
 
Property:  
 
The subject property is located at 5505 Gainesville Street; tax parcel identification number 08112 019005. 
The property is currently zoned Traditional Neighborhood District (TND).  
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a residentially zoned area. The 
use (auto repair) is not suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. The subject property lies within the midst of a residential property. A commercial 
use at this location is not suitable and may adversely affect nearby properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
TND (traditional Neighborhood District) the current use (a single-family home) is suitable and 
serves the purpose of the zoning district. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. Car repair at 
this location could potentially cause excessive or burdensome use of the streets because of 
tow truck use and more traffic due to customers coming in and out.  

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Urban Residential”. Car repair, in this instance, is not in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. As the downtown area is developed in accordance with the “Old Town” plan, more 
residential and retail uses will be implemented making auto repair even less desirable.  

 
(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by residential zoned properties (CBD, TND, R1, and PUD). The 
Masonic Lodge is across the street from the subject property. Currently the Masonic Lodge is 
considered a legal non-conforming use. Basically, this means it was once an allowed use in 
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the zoning district but currently is not inherently allowed (a CUP would be required if the 
Lodge were to try and locate within this zoning district ((R-1))). 

 
(h) Existing value of the property under the existing zoning district classification, the extent to 

which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations The use could potentially distract from current home values and could 
also potentially hamper new residential development in the “Old Town” area.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation, but the conditional approval of this use 
could potentially give the appearance of having a commercially zoned parcel in the midst of 
residentially zoned districts.  

 
(k) Possible effects of the change in zoning district map, or change in use, on the character of a 

zoning district. Allowing a commercial use to infiltrate a heavy residential area could 
potentially alter the character of the area as more non-residential uses could petition to 
locate there. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. Auto use can have environmental 
impacts. As a home-based business staff has not determined if there are impacts associated 
with this use at this location.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance Allowing an auto repair 
business in a heavy residential area does not comply with the overall purpose of the zoning 
ordinance. This location, being so close to the downtown, is particularly troubling.  
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Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to operate an auto repair shop as a home occupation 
submitted by Mr. Calvin Tanner should be denied.  
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CUP Request  
Calvin Tanner 
5505 Gainesville Street 
August 19, 2021, Council Meeting 
 

A public hearing and work session were held on Thursday, August 5, 2021, by City Council to consider 

the CUP request of Mr. Calvin Tanner. Mr. Tanner is requesting the permission from Council, per Section 

11.8.(i) of the Flowery Branch ZO, to operate an auto and RV repair shop from his residence. Council 

may impose conditions associated with the permit if they choose to approve the request. At the meeting 

of August 5, Council requested staff provide some examples of possible relevant and appropriate 

conditions for the Tanner case. Council requested conditions that would restrict the amount of time (if 

approved) the permit would be valid without being reviewed for compliance. Council wanted to ensure 

the permit was conditioned to in a manner that would keep the residential appearance of the home and 

the surrounding area. Council asked staff to provide other conditions staff felt would be useful if the 

permit would be approved. Therefore, at this time staff would like to submit the following conditions for 

Council to consider if in fact they vote in favor of approving the CUP. 

1. Time Limit. The CUP request is a zoning land use decision and is therefore inherently tied 

directly to the property not the individual property owner. The CUP is valid for 5505 Gainesville 

Street no matter who owns the property. Council may be confident in Mr. Tanner’s ability to run 

a safe, secure, and clean business but if the business is sold the CUP is still valid. Therefore, it is 

extremely important to put a specific time limit on the CUP. City of Flowery Branch occupational 

tax licenses run through the FB fiscal year – starting July 1. An easy way to save staff time and to 

keep the process simple and straightforward would be to set the expiration of the CUP at the 

same time as the occupational tax license expires. The CUP would therefore expire on June 30th, 

2022. This would allow Mr. Tanner time to pay for the equipment he has purchased for his 

business and allow him time to find a space that is properly zoned for this type of business (HB, 

M1, M2).  

 

2. Property Appearance The subject property is currently zoned for residential use and the 

appearance of the home and property should reflect this zoning classification. Therefore, staff 

recommends the following conditions pertaining to exterior appearance: 

A. No more than two additional vehicles (meaning vehicles that are not owned and 

operated by Mr. Tanner or his family) may be parked anywhere on the premises. Cars 

may be kept in the garage located on Mr. Tanner’s property. 

B. All vehicles must be fully operational, insured and properly registered.  

C. No signage of any kind will be allowed on the premises nor will any vehicular signage be 

permitted.  

D. No additional buildings of any kind shall be permitted to be placed or constructed on 

the subject property.  

E. No outdoor storage of any kind shall be permitted on the subject property.  

F. No additional lighting of any kind shall be allowed to be installed on the subject 

property. 
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G. No tow trucks allowed to be on the subject property. The CUP is for repair only and does 

not allow the property to be used for anything above and beyond standard auto and RV 

repairs. A towing business is not approved as part of this CUP. 

H. All oil and other vehicular fluids must be disposed of off-site and shall not be allowed to 

be stored on the premises. 

I. Any proposed fencing must be approved by the Community Development Department 

prior to construction. 

J. Hours of operation shall be limited to 7:00AM to 9:00PM.   

 

If any of these conditions are broken (witnessed by staff, photos provided by citizens, etc.) more than 

three times prior to the expiration date (June 30, 2022) the CUP will be terminated immediately.   

This applies to each violation not a combination of violations. For example: a combination of a violation 

of condition C, D, and E would count as one strike for each condition- not a cumulative total of three 

strikes. If condition C is violated and documented three times a fourth documented violation would 

mean the CUP would be revoked.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 +/- acre
tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from NS (Neighborhood Shopping) to
HB (Highway Business). 

COUNCIL MEETING DATE: August 19, 2021

HISTORY:

FACTS AND ISSUES:
JPC Design and Construction wishes to rezone 5512 McEver Road (parcel #08099 000009) from Neighborhood
Shopping (NS) to Highway Business (HB) with the intent to construct a fast-food restaurant with a drive thru. The zoning
ordinance allows these types of establishments in HB but not in NS. 

Schedule:
July 14 work session & public hearing
August 5 work session (if requested)
August 19 first vote
September 2 work session (if requested)
September 16 final vote

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Approve as conditioned. 

SAMPLE MOTION: 
I make a motion to approve the first read of ordinance 645. 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Staff Report for JPC 5512 McEver Road .pdf
 JPC McEver Application.pdf
 Ordinance for JPC McEver Road.pdf
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Staff Report 
JPC Rezoning Request 

Ordinance 645 
 

Request 

JPC Design and Construction wishes to rezone 5512 McEver Road (parcel #08099 000009) from 

Neighborhood Shopping (NS) to Highway Business (HB) with the intent to construct a fast-food 

restaurant with a drive thru. The zoning ordinance allows these types of establishments in HB but not in 

NS. Please see below. 

 

Sec. 9.3.  NS, Neighborhood Shopping District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the “commercial” 
designation of the future land use plan contained within the comprehensive plan of the City 
of Flowery Branch.  It is also intended to implement the “neighborhood commercial” 
character area established in the comprehensive plan.  

 
(b) Character.  Neighborhood commercial districts are intended to provide areas for limited, small-

scale commercial uses of a convenience nature serving nearby residential neighborhoods as 
opposed to a regional market.  This district provides for attractive, non-auto related 
neighborhood businesses and services, with distinctive architectural features and a scale 
compatible with pedestrians and connected to adjacent residential neighborhoods. Uses 
within neighborhood commercial character areas generally occur within enclosed buildings with 
no outside storage and limited outdoor display of goods and merchandise.  Pedestrian 
accessibility is promoted via sidewalks connected to nearby neighborhoods but uses are 
mostly reliant on the automobile for access.  Nonetheless, buildings and developments are 
scaled to be compatible with and promote pedestrian activity.  Entrances, frontages, and 
building façades are softened with landscaping and low-lying identification signs. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”  Auto-related, 
highway-oriented commercial uses are not permitted.  With the exception of convenience 
stores with gasoline pumps, neighborhood commercial districts are not intended to permit or 
accommodate automotive uses or other types of more intensive highway business activities, or 
those uses that generate excessive traffic, noise, odors, pollution, safety hazards, or other 
adverse impacts which would detract from the desirability of adjacent properties for residential 
use. 

 
(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 

“Dimensional Requirements in Nonresidential Zoning Districts.”  Business establishments do 
not exceed 2,500 square feet in any one tenant space, to keep the bulk and intensity in scale 
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with the needs of adjacent neighborhoods.  Open space is limited to suburban plazas or small 
open spaces.  A three-story height limit is imposed. 

 
 
 
Sec. 9.4.  HB, Highway Business District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the “commercial” 
designation of the future land use plan contained within the comprehensive plan of the City 
of Flowery Branch.  It is also intended to implement the “activity center” and “mixed use” 
character areas established in the comprehensive plan.  Centered at the interchange of Spout 
Springs Road and I-985, and also extending north and south along Hog Mountain Road, this 
zoning district will be an accessible center of businesses, services, and complementary uses, 
which may include traditional neighborhood development and mixed-use developments, 
contributing extensively to the economic base of the city. 

 
(b) Character.  This district is dominated by commercial uses but also intended to accommodate 

mixed-use developments.  A grid block pattern of streets (connected local network) is 
provided, along with sidewalks and street trees. Pedestrian accessibility is promoted, 
although most activity is via the automobile for access.  Entrances, frontages, and building 
façades are softened with landscaping and low-lying identification signs.    

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”  The widest possible 
range of uses is contemplated in this zoning district, except for industry and single-family, 
detached or manufactured homes.  This character area is the proper place for big box retail, 
shopping centers, lodging and auto-related uses.   

 
(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 

“Dimensional Requirements in Nonresidential Zoning Districts.”   
 

Use O-P INST NS HB CBD M-1 M-2 
Live/work unit C X C C P P P 
Lodging service (hotel, motel, motor hotel, inn) X C X P P X X 
Logging yard X X X X X X P 
Lumber yard X X X C X P P 
Machine shop X X X P X P P 
Manufactured home, “Class A” X X X X X X X 
Manufactured home other than “Class A” X X X X X X X 
Manufactured home park X X X X X X X 
Manufacturing, ceramics X X X X X C P 
Manufacturing, cosmetics or toiletries X X X X X P P 
Manufacturing, coating of cans, coils, fabrics, vinyl, metal furniture, 
appliance surfaces, wire, paper, and flat wood paneling 

X X X X X C C 
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Manufacturing, electronics, camera, or photographic or 
communication equipment 

X X X X X P P 

Manufacturing, instrument assembly X X X X X P P 
Manufacturing, metal products  X X X X X C P 
Manufacturing, pharmaceuticals and medical supplies  X X X X X P P 
Manufacturing, textiles X X X X X P P 
Manufacturing, wood products  X X X X X P P 
Manufacturing, processing, and assembling, within buildings, not 
otherwise specified 

X X X X X C C 

Marina X C X P X X  X 
Materials recovery facility X X X X X X C 
Micro brewery X X X X P P P 

Mixed use building or development C X P P P C X 
Museum P P P P P P P 
Office P P P P P P P 
Office-warehouse X X X C X P P 
Open air business X X X P C C C 
Open storage yard (principal use) X X X C X P P 
Package Store X X P P X P P 
Parking deck or structures, on-site or off-site C C X P C C C 
Parking lot, off-site  P P P P C P P 
Personal service establishment C C P P P P P 
Petroleum bulk storage site X X X X X X P 
Power plant, private X X X X X X C 
Public or semi-public use P P P P P P P 
Rail yard X C X X X X P 
Railroad freight terminal X C X X X X P 
Recreational vehicle park X X X C X X  X 
Recovered materials processing facility X X X X X X C 
Recycling center X X X X X C C 
Restaurant, excluding drive-ins or drive through facilities and fast-food 
restaurants as defined 

X C P P P P P 

Restaurant, including drive-ins or drive through facilities and fast-food 
restaurants as defined 

X X X P X C C 

Retail trade establishment, enclosed X X P P P P P 
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Concept plan as submitted by applicant: 

 

 

The pumps will remain as will the primary structure. The end unit will be demolished, and the restaurant 

built. The remaining suites will be renovated inside and out. Landscaping will be enhanced, and new 

signage will be installed. The property will connect to Flowery Branch sewer and may be able to add 

inter-parcel connectivity to the adjoining car wash because of the septic tank being removed.  

 

 

 

 

 

 

 

Septic 

Tank 
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Zoning Map 
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Site 
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Comprehensive Plan  

 

Mixed—use character area: 

 

 

The proposed use is acceptable in the designated character area. A fast-food restaurant with a drive thru 

will be supported by the new and upcoming residential homes in the immediate area. Additionally, it will 

add a missing service to the area which includes the residential, sit down dining, public storage, retail, a 

car wash, and other proposed and existing commercial uses. The addition of the use and the 

improvement of the site will help to enhance and promote the mixed-use concept of this area.  

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map 
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amendment or conditional use application may be justified only if it bears a reasonable relationship to the 
public health, safety, morality, or general welfare, and after consideration of the analysis requirements 
which may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, the use is appropriate for this site and the surrounding area. 
It will help promote the mixed-use character area by adding a new component. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of NS 
(Neighborhood Shopping) is appropriate. However, rezoning to HB (Highway Business) will allow 
a new use(fast food with drive thru) to the area. 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as “Mixed-Use” and staff feels this rezoning. If approved, 
will help to better serve this designation. 

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The proposed rezoning will result in upgraded facilities, enhanced landscaping, a new use, and 
the possibility for connectivity to the adjoining parcels. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. The proposed use will 
help diversify and enhance the area and will fit in with the surrounding proposed and current 
businesses and residences. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff feels the value 
will be increased if this rezoning is approved as it will provide a new use and upgrade the parcel. 
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(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for the corridor. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. No, 
the NS and HB districts can compliment one another and will not create an isolated district.   

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  

 

Recommendation 

Staff recommends approval of the request. Prior to the final read, elevations and a landscape plan 

should be submitted. Additionally, as part of the rezoning ordinance, conditions of zoning will be placed 

on the parcel. These conditions will be solidified upon receipt of the additional information.  
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JPC DESIGN & CONSTRUCTION, LLC 
City of Flowery Branch 

Check Number: 9040
Check Date: May 4, 2021 

Check Amount: $500.00

9040 

Invo ice/Reference Amount Paid 

Rezoning App Rezoning Application-McEver Rd 

PA-Y 

FOR SECURITY PUFl 

JPC DESIGN & CON:STRUCTION, LLC 
P0BOX710 

JACKSON, GA 30233--002-0 

ONTAll'IS A COLORED BACKGROUND AND MICROPRIN 

UNITED BANK 
JACKSON. GEORGIA 

64-751/611 

DATE 

May 4, 2021 

500.00 

9040 

AMOUNT 

$ 500.00 
PAY 

TOTHE 

ORDER 

OF 

City of Flowery Branch 

�:���
i

�r!�ch, GA 30542 I 

Memo: Rezoning Application-McEver Rd 

fa- -

J
I 

Qo SECUF!ITY FEATURES INCLUDED DETAILS ON BACK Qo ---,,,,t./
;..._ 

_____________ _, 

11•   5 � 

JPC DESIGN & CONSTRUCTION, LLC 
City of Flowery Branch 

Invo ice/Ref ere nee 

Rezoning App Rezoning Application-McEver Rd 

Check Number: 
Check Date: 

Check Amount: 

9040 9040 
May 4, 2021 

$500.00 

Amount Paid 
500.00 
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Public Hearing Published  06/23/2021   First Reading     08/19/2021  

Public Hearing   07/15/2021   Adopted              09/16/2021  

                                                              

ORDINANCE NO. 645 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH GEORGIA BY REZONING A 2.08± ACRE TRACT OF REAL PROPERTY 

LOCATED AT 5512 MCEVER ROAD, IDENTIFIED AS TAX PARCEL 

IDENTIFICATION NO. 08099 000009, AS SHOWN ON EXHIBIT “A”, AS LEGALLY 

DESCRIBED ON EXHIBIT “B”, FROM NEIGHBORHOOD SHOPPING (NS) TO 

HIGHWAY BUSINESS (HB) SUBJECT TO THE CONDITIONS SET FORTH ON 

EXHIBIT “C”; PROVIDING FOR FINDINGS, SEVERABILITY AND AN EFFECTIVE 

DATE; REPEALING CONFLICTING ORDINANCES AND FOR ALL OTHER 

LAWFUL PURPOSES. 

 

WHEREAS, WBJ Global Indemnity, Inc. owns all that tract or parcel of land totaling 2.08+/- 

acres identified as tax identification No. 08099 000009; which is shown on Exhibit “A”; and 

legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be imposed on the subject parcel as shown on Exhibit “C”; 

and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

JPC Design and Construction, LLC., in conjunction with the standards set forth in Article 34 - 

Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, the City Council held a public hearing at the meeting of July 15, 2021 duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Neighborhood Shopping (NS) to Highway 

Business (HB) is consistent with the adopted standards for governing the exercise of the zoning 

power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified 

below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned NS; however, an alternative use is 

appropriately considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to HB. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, shall be 

rezoned from Neighborhood Shopping (NS) to Highway Business (HB). Subject to conditions as 

set forth in Exhibit “C”. Said Exhibits are incorporated herein by reference as if fully set forth 

herein. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 16th day of September 2021. 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

 

APPROVED AS TO FORM 

  

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 

1. Development shall be serviced by Flowery Branch sewer. 

2. Existing structure will be updated with new paint and colors and shall match the design 

of the new structure. Any structural work or modification on existing the building will be 

permitted and reviewed by City staff.  

3. New proposed restaurant shall substantially adhere to the rendering submitted to the City 

of Flowery Branch in July of 2021 and as shown below: 

 

 
 

4. An overall sign plan for the entire development shall be submitted and approved by city 

staff. Said plan shall meet the requirements as shown in Article 19 of the Flowery Branch 

zoning ordinance.  

5. A landscape plan shall be submitted and approved by staff at the time of land disturbance.  

6. Inter-parcel connectivity with 5224 McEver Road, parcel identification 08099 000012, is 

encouraged if feasible.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Beer and Wine License application for Convenience Stores Inc. dba JP Flowery Branch located
at 5840 Phil Niekro Blvd.

COUNCIL MEETING DATE: August 19, 2021

HISTORY:
Convenience Stores Inc. (dba JP Flowery Branch) is the new owner of the gas station located at 5840 Phil Niekro Blvd.
 The prior location at this address was demolished to allow for a new gas station and Burger King.  

FACTS AND ISSUES:
John Cape is listed as the Registered Agent.  He currently lives within Hall County.  Sheridan Peterson is listed as the
manager of this location.  

The application has been processed and reviewed and everything is in order for the council’s approval.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
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 Executive Summary August 19, 2021.pdf
 JP McEver Road Storefront.png
 UPDATED SITE PLAN.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: New Alcoholic Beverage License 

        
DATE:  08/19/2021                                                    (X) RECOMMENDATION 
                               (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
ANNUAL-No expenditure-Revenue Only               (  ) OTHER  
   
 
COMMISSION ACTION REQUESTED ON:  August 19, 2021 

 
PURPOSE:   To allow the new owner of the gas station at 5840 Phil Niekro Blvd to sell 
packaged beer and wine.   

 
HISTORY:   Convenience Stores Inc. (dba JP Flowery Branch) is the new owner of the gas 
station located at 5840 Phil Niekro Blvd.  The prior location at this address was demolished 
to allow for a new gas station and Burger King.   

 
FACTS AND ISSUES:   
 
John Cape is listed as the Registered Agent.  He currently lives within Hall County.  
Sheridan Peterson is listed as the manager of this location.   
 
The application has been processed and reviewed and everything is in order for the 
council’s approval. 
 

 
OPTIONS:  Approve or deny 

 
RECOMMENDED SAMPLE MOTION: No motion required-on the Consent Agenda. 

 
DEPARTMENT:  Administration 
Prepared by: Vickie Short 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Beer and Wine License application for Convenience Stores Inc. dba JP Flowery Branch located
at 5840 Phil Niekro Blvd.

COUNCIL MEETING DATE: August 19, 2021

HISTORY:
Convenience Stores Inc. (dba JP Flowery Branch) is the new owner of the gas station located at 5840 Phil Niekro Blvd.
 The prior location at this address was demolished to allow for a new gas station and Burger King.  

FACTS AND ISSUES:
John Cape is listed as the Registered Agent.  He currently lives within Hall County.  Sheridan Peterson is listed as the
manager of this location.  

The application has been processed and reviewed and everything is in order for the council’s approval.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
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 Executive Summary August 19, 2021.pdf
 JP McEver Road Storefront.png
 UPDATED SITE PLAN.pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: New Alcoholic Beverage License 

        
DATE:  08/19/2021                                                    (X) RECOMMENDATION 
                               (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
ANNUAL-No expenditure-Revenue Only               (  ) OTHER  
   
 
COMMISSION ACTION REQUESTED ON:  August 19, 2021 

 
PURPOSE:   To allow the new owner of the gas station at 5840 Phil Niekro Blvd to sell 
packaged beer and wine.   

 
HISTORY:   Convenience Stores Inc. (dba JP Flowery Branch) is the new owner of the gas 
station located at 5840 Phil Niekro Blvd.  The prior location at this address was demolished 
to allow for a new gas station and Burger King.   

 
FACTS AND ISSUES:   
 
John Cape is listed as the Registered Agent.  He currently lives within Hall County.  
Sheridan Peterson is listed as the manager of this location.   
 
The application has been processed and reviewed and everything is in order for the 
council’s approval. 
 

 
OPTIONS:  Approve or deny 

 
RECOMMENDED SAMPLE MOTION: No motion required-on the Consent Agenda. 

 
DEPARTMENT:  Administration 
Prepared by: Vickie Short 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a request, submitted by Mr. Calvin Tanner,  to operate an auto repair shop out of a residentially
zoned property. The property is known as 5505 Gainesville Street.

COUNCIL MEETING DATE: August 19, 2021

HISTORY:
A conditional use permit (CUP) was issued to Mr. Calvin Tanner to operate his auto and RV repair shop at 5505
Gainesville Street. This CUP expired on July 1, 2021.  Mayor and Council allowed Mr. Tanner to operate at his home
so he could take care of his ill father while searching for a permanent home for his business in a properly zoned district.
Mr. Tanner has not found a proper location and has filed a new CUP application. 

FACTS AND ISSUES:
At the Council meeting of August 2, 2021, Council voted to approve the first read of Mr. Tanner's request. Council 
instructed staff to conditioned it similar to the previously approved CUP (please see attached). If approved, the CUP
would expire on June 30, 2022. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve as conditioned

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
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 Staff report.pdf
 2021-2022 CUP Conditions.pdf
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Applicant: Mr. Calvin Tanner DBA Tanner’s Auto and RV Service 
Property Owner: Mr. Calvin Tanner 
Subject Property: 5505 Gainesville Street; Parcel # 08112 019005 
Request: Conditional Use Permit (CUP) to operate an auto repair shop in a residentially zoned property 
Current Use: Residential 
Character Area: Urban Residential 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance home occupations are strictly limited to office use only. 
However, if an applicant wishes to operate a home occupation that is not an office, he/she has the ability 
to submit a request to operate under a conditional use permit. 
 
Sec. 11.8.  Home Occupation. 
 
Home occupations may be established in a portion of a dwelling as provided in permitted uses 
requirements for the zoning districts established by this Zoning Ordinance.  In districts where permitted, 
the following regulations shall apply to home occupations, and failure to meet one or more of these 
regulations at any time shall be unlawful and grounds for immediate revocation of business registration: 
 

 
(a) Use. The only allowed use for home occupation is office.  

 
(i) Modification by Conditional Use.  Where an application for home occupation does not meet the 

strict terms of this Section, the provisions of this Section may be modified or varied by application 
filed by the property owner and approved by the City Council for a conditional use, according to 
procedures specified in Article 34 of this Zoning Ordinance.  The Zoning Administrator may 
provide a recommendation whether or not the City Council should approve the application, and 
what if any conditions of approval are recommended. 

 
 
 
Property:  
 
The subject property is located at 5505 Gainesville Street; tax parcel identification number 08112 019005. 
The property is currently zoned Traditional Neighborhood District (TND).  
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a residentially zoned area. The 
use (auto repair) is not suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. The subject property lies within the midst of a residential property. A commercial 
use at this location is not suitable and may adversely affect nearby properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
TND (traditional Neighborhood District) the current use (a single-family home) is suitable and 
serves the purpose of the zoning district. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. Car repair at 
this location could potentially cause excessive or burdensome use of the streets because of 
tow truck use and more traffic due to customers coming in and out.  

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Urban Residential”. Car repair, in this instance, is not in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. As the downtown area is developed in accordance with the “Old Town” plan, more 
residential and retail uses will be implemented making auto repair even less desirable.  

 
(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by residential zoned properties (CBD, TND, R1, and PUD). The 
Masonic Lodge is across the street from the subject property. Currently the Masonic Lodge is 
considered a legal non-conforming use. Basically, this means it was once an allowed use in 
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the zoning district but currently is not inherently allowed (a CUP would be required if the 
Lodge were to try and locate within this zoning district ((R-1))). 

 
(h) Existing value of the property under the existing zoning district classification, the extent to 

which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations The use could potentially distract from current home values and could 
also potentially hamper new residential development in the “Old Town” area.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation, but the conditional approval of this use 
could potentially give the appearance of having a commercially zoned parcel in the midst of 
residentially zoned districts.  

 
(k) Possible effects of the change in zoning district map, or change in use, on the character of a 

zoning district. Allowing a commercial use to infiltrate a heavy residential area could 
potentially alter the character of the area as more non-residential uses could petition to 
locate there. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. Auto use can have environmental 
impacts. As a home-based business staff has not determined if there are impacts associated 
with this use at this location.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance Allowing an auto repair 
business in a heavy residential area does not comply with the overall purpose of the zoning 
ordinance. This location, being so close to the downtown, is particularly troubling.  
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Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to operate an auto repair shop as a home occupation 
submitted by Mr. Calvin Tanner should be denied.  
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CUP Request  
Calvin Tanner 
5505 Gainesville Street 
August 19, 2021, Council Meeting 
 

A public hearing and work session were held on Thursday, August 5, 2021, by City Council to consider 

the CUP request of Mr. Calvin Tanner. Mr. Tanner is requesting the permission from Council, per Section 

11.8.(i) of the Flowery Branch ZO, to operate an auto and RV repair shop from his residence. Council 

may impose conditions associated with the permit if they choose to approve the request. At the meeting 

of August 5, Council requested staff provide some examples of possible relevant and appropriate 

conditions for the Tanner case. Council requested conditions that would restrict the amount of time (if 

approved) the permit would be valid without being reviewed for compliance. Council wanted to ensure 

the permit was conditioned to in a manner that would keep the residential appearance of the home and 

the surrounding area. Council asked staff to provide other conditions staff felt would be useful if the 

permit would be approved. Therefore, at this time staff would like to submit the following conditions for 

Council to consider if in fact they vote in favor of approving the CUP. 

1. Time Limit. The CUP request is a zoning land use decision and is therefore inherently tied 

directly to the property not the individual property owner. The CUP is valid for 5505 Gainesville 

Street no matter who owns the property. Council may be confident in Mr. Tanner’s ability to run 

a safe, secure, and clean business but if the business is sold the CUP is still valid. Therefore, it is 

extremely important to put a specific time limit on the CUP. City of Flowery Branch occupational 

tax licenses run through the FB fiscal year – starting July 1. An easy way to save staff time and to 

keep the process simple and straightforward would be to set the expiration of the CUP at the 

same time as the occupational tax license expires. The CUP would therefore expire on June 30th, 

2022. This would allow Mr. Tanner time to pay for the equipment he has purchased for his 

business and allow him time to find a space that is properly zoned for this type of business (HB, 

M1, M2).  

 

2. Property Appearance The subject property is currently zoned for residential use and the 

appearance of the home and property should reflect this zoning classification. Therefore, staff 

recommends the following conditions pertaining to exterior appearance: 

A. No more than two additional vehicles (meaning vehicles that are not owned and 

operated by Mr. Tanner or his family) may be parked anywhere on the premises. Cars 

may be kept in the garage located on Mr. Tanner’s property. 

B. All vehicles must be fully operational, insured and properly registered.  

C. No signage of any kind will be allowed on the premises nor will any vehicular signage be 

permitted.  

D. No additional buildings of any kind shall be permitted to be placed or constructed on 

the subject property.  

E. No outdoor storage of any kind shall be permitted on the subject property.  

F. No additional lighting of any kind shall be allowed to be installed on the subject 

property. 
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G. No tow trucks allowed to be on the subject property. The CUP is for repair only and does 

not allow the property to be used for anything above and beyond standard auto and RV 

repairs. A towing business is not approved as part of this CUP. 

H. All oil and other vehicular fluids must be disposed of off-site and shall not be allowed to 

be stored on the premises. 

I. Any proposed fencing must be approved by the Community Development Department 

prior to construction. 

J. Hours of operation shall be limited to 7:00AM to 9:00PM.   

 

If any of these conditions are broken (witnessed by staff, photos provided by citizens, etc.) more than 

three times prior to the expiration date (June 30, 2022) the CUP will be terminated immediately.   

This applies to each violation not a combination of violations. For example: a combination of a violation 

of condition C, D, and E would count as one strike for each condition- not a cumulative total of three 

strikes. If condition C is violated and documented three times a fourth documented violation would 

mean the CUP would be revoked.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: First Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 +/- acre
tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from NS (Neighborhood Shopping) to
HB (Highway Business). 

COUNCIL MEETING DATE: August 19, 2021

HISTORY:

FACTS AND ISSUES:
JPC Design and Construction wishes to rezone 5512 McEver Road (parcel #08099 000009) from Neighborhood
Shopping (NS) to Highway Business (HB) with the intent to construct a fast-food restaurant with a drive thru. The zoning
ordinance allows these types of establishments in HB but not in NS. 

Schedule:
July 14 work session & public hearing
August 5 work session (if requested)
August 19 first vote
September 2 work session (if requested)
September 16 final vote

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Approve as conditioned. 

SAMPLE MOTION: 
I make a motion to approve the first read of ordinance 645. 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Staff Report for JPC 5512 McEver Road .pdf
 JPC McEver Application.pdf
 Ordinance for JPC McEver Road.pdf
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Staff Report 
JPC Rezoning Request 

Ordinance 645 
 

Request 

JPC Design and Construction wishes to rezone 5512 McEver Road (parcel #08099 000009) from 

Neighborhood Shopping (NS) to Highway Business (HB) with the intent to construct a fast-food 

restaurant with a drive thru. The zoning ordinance allows these types of establishments in HB but not in 

NS. Please see below. 

 

Sec. 9.3.  NS, Neighborhood Shopping District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the “commercial” 
designation of the future land use plan contained within the comprehensive plan of the City 
of Flowery Branch.  It is also intended to implement the “neighborhood commercial” 
character area established in the comprehensive plan.  

 
(b) Character.  Neighborhood commercial districts are intended to provide areas for limited, small-

scale commercial uses of a convenience nature serving nearby residential neighborhoods as 
opposed to a regional market.  This district provides for attractive, non-auto related 
neighborhood businesses and services, with distinctive architectural features and a scale 
compatible with pedestrians and connected to adjacent residential neighborhoods. Uses 
within neighborhood commercial character areas generally occur within enclosed buildings with 
no outside storage and limited outdoor display of goods and merchandise.  Pedestrian 
accessibility is promoted via sidewalks connected to nearby neighborhoods but uses are 
mostly reliant on the automobile for access.  Nonetheless, buildings and developments are 
scaled to be compatible with and promote pedestrian activity.  Entrances, frontages, and 
building façades are softened with landscaping and low-lying identification signs. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”  Auto-related, 
highway-oriented commercial uses are not permitted.  With the exception of convenience 
stores with gasoline pumps, neighborhood commercial districts are not intended to permit or 
accommodate automotive uses or other types of more intensive highway business activities, or 
those uses that generate excessive traffic, noise, odors, pollution, safety hazards, or other 
adverse impacts which would detract from the desirability of adjacent properties for residential 
use. 

 
(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 

“Dimensional Requirements in Nonresidential Zoning Districts.”  Business establishments do 
not exceed 2,500 square feet in any one tenant space, to keep the bulk and intensity in scale 
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with the needs of adjacent neighborhoods.  Open space is limited to suburban plazas or small 
open spaces.  A three-story height limit is imposed. 

 
 
 
Sec. 9.4.  HB, Highway Business District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the “commercial” 
designation of the future land use plan contained within the comprehensive plan of the City 
of Flowery Branch.  It is also intended to implement the “activity center” and “mixed use” 
character areas established in the comprehensive plan.  Centered at the interchange of Spout 
Springs Road and I-985, and also extending north and south along Hog Mountain Road, this 
zoning district will be an accessible center of businesses, services, and complementary uses, 
which may include traditional neighborhood development and mixed-use developments, 
contributing extensively to the economic base of the city. 

 
(b) Character.  This district is dominated by commercial uses but also intended to accommodate 

mixed-use developments.  A grid block pattern of streets (connected local network) is 
provided, along with sidewalks and street trees. Pedestrian accessibility is promoted, 
although most activity is via the automobile for access.  Entrances, frontages, and building 
façades are softened with landscaping and low-lying identification signs.    

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”  The widest possible 
range of uses is contemplated in this zoning district, except for industry and single-family, 
detached or manufactured homes.  This character area is the proper place for big box retail, 
shopping centers, lodging and auto-related uses.   

 
(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 

“Dimensional Requirements in Nonresidential Zoning Districts.”   
 

Use O-P INST NS HB CBD M-1 M-2 
Live/work unit C X C C P P P 
Lodging service (hotel, motel, motor hotel, inn) X C X P P X X 
Logging yard X X X X X X P 
Lumber yard X X X C X P P 
Machine shop X X X P X P P 
Manufactured home, “Class A” X X X X X X X 
Manufactured home other than “Class A” X X X X X X X 
Manufactured home park X X X X X X X 
Manufacturing, ceramics X X X X X C P 
Manufacturing, cosmetics or toiletries X X X X X P P 
Manufacturing, coating of cans, coils, fabrics, vinyl, metal furniture, 
appliance surfaces, wire, paper, and flat wood paneling 

X X X X X C C 
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Manufacturing, electronics, camera, or photographic or 
communication equipment 

X X X X X P P 

Manufacturing, instrument assembly X X X X X P P 
Manufacturing, metal products  X X X X X C P 
Manufacturing, pharmaceuticals and medical supplies  X X X X X P P 
Manufacturing, textiles X X X X X P P 
Manufacturing, wood products  X X X X X P P 
Manufacturing, processing, and assembling, within buildings, not 
otherwise specified 

X X X X X C C 

Marina X C X P X X  X 
Materials recovery facility X X X X X X C 
Micro brewery X X X X P P P 

Mixed use building or development C X P P P C X 
Museum P P P P P P P 
Office P P P P P P P 
Office-warehouse X X X C X P P 
Open air business X X X P C C C 
Open storage yard (principal use) X X X C X P P 
Package Store X X P P X P P 
Parking deck or structures, on-site or off-site C C X P C C C 
Parking lot, off-site  P P P P C P P 
Personal service establishment C C P P P P P 
Petroleum bulk storage site X X X X X X P 
Power plant, private X X X X X X C 
Public or semi-public use P P P P P P P 
Rail yard X C X X X X P 
Railroad freight terminal X C X X X X P 
Recreational vehicle park X X X C X X  X 
Recovered materials processing facility X X X X X X C 
Recycling center X X X X X C C 
Restaurant, excluding drive-ins or drive through facilities and fast-food 
restaurants as defined 

X C P P P P P 

Restaurant, including drive-ins or drive through facilities and fast-food 
restaurants as defined 

X X X P X C C 

Retail trade establishment, enclosed X X P P P P P 
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Concept plan as submitted by applicant: 

 

 

The pumps will remain as will the primary structure. The end unit will be demolished, and the restaurant 

built. The remaining suites will be renovated inside and out. Landscaping will be enhanced, and new 

signage will be installed. The property will connect to Flowery Branch sewer and may be able to add 

inter-parcel connectivity to the adjoining car wash because of the septic tank being removed.  

 

 

 

 

 

 

 

Septic 

Tank 
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Zoning Map 
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Site 
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Comprehensive Plan  

 

Mixed—use character area: 

 

 

The proposed use is acceptable in the designated character area. A fast-food restaurant with a drive thru 

will be supported by the new and upcoming residential homes in the immediate area. Additionally, it will 

add a missing service to the area which includes the residential, sit down dining, public storage, retail, a 

car wash, and other proposed and existing commercial uses. The addition of the use and the 

improvement of the site will help to enhance and promote the mixed-use concept of this area.  

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map 
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amendment or conditional use application may be justified only if it bears a reasonable relationship to the 
public health, safety, morality, or general welfare, and after consideration of the analysis requirements 
which may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, the use is appropriate for this site and the surrounding area. 
It will help promote the mixed-use character area by adding a new component. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it.  

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of NS 
(Neighborhood Shopping) is appropriate. However, rezoning to HB (Highway Business) will allow 
a new use(fast food with drive thru) to the area. 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as “Mixed-Use” and staff feels this rezoning. If approved, 
will help to better serve this designation. 

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The proposed rezoning will result in upgraded facilities, enhanced landscaping, a new use, and 
the possibility for connectivity to the adjoining parcels. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. The proposed use will 
help diversify and enhance the area and will fit in with the surrounding proposed and current 
businesses and residences. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff feels the value 
will be increased if this rezoning is approved as it will provide a new use and upgrade the parcel. 
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(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent but rather an enhancement 
to the surrounding area and a positive impact for the corridor. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. No, 
the NS and HB districts can compliment one another and will not create an isolated district.   

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district and 
surrounding area in staff’s opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  

 

Recommendation 

Staff recommends approval of the request. Prior to the final read, elevations and a landscape plan 

should be submitted. Additionally, as part of the rezoning ordinance, conditions of zoning will be placed 

on the parcel. These conditions will be solidified upon receipt of the additional information.  
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Public Hearing Published  06/23/2021   First Reading     08/19/2021  

Public Hearing   07/15/2021   Adopted              09/16/2021  

                                                              

ORDINANCE NO. 645 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH GEORGIA BY REZONING A 2.08± ACRE TRACT OF REAL PROPERTY 

LOCATED AT 5512 MCEVER ROAD, IDENTIFIED AS TAX PARCEL 

IDENTIFICATION NO. 08099 000009, AS SHOWN ON EXHIBIT “A”, AS LEGALLY 

DESCRIBED ON EXHIBIT “B”, FROM NEIGHBORHOOD SHOPPING (NS) TO 

HIGHWAY BUSINESS (HB) SUBJECT TO THE CONDITIONS SET FORTH ON 

EXHIBIT “C”; PROVIDING FOR FINDINGS, SEVERABILITY AND AN EFFECTIVE 

DATE; REPEALING CONFLICTING ORDINANCES AND FOR ALL OTHER 

LAWFUL PURPOSES. 

 

WHEREAS, WBJ Global Indemnity, Inc. owns all that tract or parcel of land totaling 2.08+/- 

acres identified as tax identification No. 08099 000009; which is shown on Exhibit “A”; and 

legally described on Exhibit “B”; and 

 

WHEREAS, specific conditions shall be imposed on the subject parcel as shown on Exhibit “C”; 

and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

JPC Design and Construction, LLC., in conjunction with the standards set forth in Article 34 - 

Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, the City Council held a public hearing at the meeting of July 15, 2021 duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Neighborhood Shopping (NS) to Highway 

Business (HB) is consistent with the adopted standards for governing the exercise of the zoning 

power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified 

below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned NS; however, an alternative use is 

appropriately considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to HB. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, shall be 

rezoned from Neighborhood Shopping (NS) to Highway Business (HB). Subject to conditions as 

set forth in Exhibit “C”. Said Exhibits are incorporated herein by reference as if fully set forth 

herein. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 16th day of September 2021. 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

 

APPROVED AS TO FORM 

  

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 

1. Development shall be serviced by Flowery Branch sewer. 

2. Existing structure will be updated with new paint and colors and shall match the design 

of the new structure. Any structural work or modification on existing the building will be 

permitted and reviewed by City staff.  

3. New proposed restaurant shall substantially adhere to the rendering submitted to the City 

of Flowery Branch in July of 2021 and as shown below: 

 

 
 

4. An overall sign plan for the entire development shall be submitted and approved by city 

staff. Said plan shall meet the requirements as shown in Article 19 of the Flowery Branch 

zoning ordinance.  

5. A landscape plan shall be submitted and approved by staff at the time of land disturbance.  

6. Inter-parcel connectivity with 5224 McEver Road, parcel identification 08099 000012, is 

encouraged if feasible.  
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