City of Flowery Branch
City Council Meeting
Thursday, September 03, 2020, 6:00 PM
City of Flowery Branch City Hall
5410 West Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

UNFINISHED BUSINESS - WORK SESSION:
e  Second Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance

Updated Ordinance 447B (Speed Zone).pdf
Speed Zone Ord. Update 2020 GDOT.pdf

e  Resolution 20-023 Consider a Stormwater Utility Feasibility Study
EXECUTIVE SUMMARY -Storm Water Utility Feasibility Proposal.pdf
Flowery Branch Storm Water Utility Proposal 7-22-2020.pdf
Resolution 20-023 - Storm Water Utility Feasibility Study.pdf

e  Ordinance 239-K & 240-K submitted by NNP-Looper Lake, LLC to rezone 85 +/- acres of land
i Sterling on the Lake known as the Honeycutt Tract from PUD to modified PUD - changing the
conditions of zoning to allow a gate and private roads.

Honeycutt Rezoning Application.pdf
Staff report.pdf

Ordinance.pdf

Retreat Covenants Bylaws.pdf

Retreat Supplement to Charter.pdf
Ist Meeting Response - 08.27.20.pdf

NEW BUSINESS -WORK SESSION:

e  Consider Beer and Wine License for Grocery Express at 6168 Gaines Ferry Road, Ste. 3
Grocery Express Executive Summary.pdf

DEPARTMENT REPORTS: -
a. City Manager Report

b. City Clerk Report

c. Finance Director Report

d. Planning Department Report

e. Police Report

f. Attorney Report

g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663623/Updated_Ordinance_447B__Speed_Zone_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663624/Speed_Zone_Ord._Update_2020_GDOT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671979/EXECUTIVE_SUMMARY_-Storm_Water_Utility_Feasibility_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671980/Flowery_Branch_Storm_Water_Utility_Proposal_7-22-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671984/Resolution_20-023_-_Storm_Water_Utility_Feasibility_Study.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674927/Honeycutt_Rezoning_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674928/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674929/Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678255/Retreat_Covenants_Bylaws.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678256/Retreat_Supplement_to_Charter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678257/1st_Meeting_Response_-_08.27.20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/677536/Grocery_Express_Executive_Summary.pdf
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CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
e  Consider July 2, 2020 Meeting Minutes
July 2, 2020 Council Meeting Minutes.pdf

e  Consider July 16, 2020 Meeting Minutes
July 16,2020 Council Meeting Minutes.pdf

e  Consider Beer and Wine License for Grocery Express at 6168 Gaines Ferry Road, Ste. 3
Grocery Express Executive Summary.pdf

e  Mike Miller August 2020 Per Diem
Mike Miller Per Diem August 2020.pdf

UNFINISHED BUSINESS - VOTING SESSION:
e  Second Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance
Updated Ordinance 447B (Speed Zone).pdf
Speed Zone Ord. Update 2020 GDOT.pdf

e  Resolution 20-023 Consider a Stormwater Utility Feasibility Study
EXECUTIVE SUMMARY -Storm Water Utility Feasibility Proposal.pdf
Flowery Branch Storm Water Utility Proposal 7-22-2020.pdf
Resolution 20-023 - Storm Water Utility Feasibility Study.pdf

NEW BUSINESS - VOTING SESSION:

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/672236/July_2__2020_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/672238/July_16__2020_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/677536/Grocery_Express_Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/677829/Mike_Miller_Per_Diem_August_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663623/Updated_Ordinance_447B__Speed_Zone_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663624/Speed_Zone_Ord._Update_2020_GDOT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671979/EXECUTIVE_SUMMARY_-Storm_Water_Utility_Feasibility_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671980/Flowery_Branch_Storm_Water_Utility_Proposal_7-22-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671984/Resolution_20-023_-_Storm_Water_Utility_Feasibility_Study.pdf

FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Second Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance

COUNCIL MEETING DATE: September 3, 2020

HISTORY:
GDOT requires re-certification of all of our radar enforced speed zones at least every 7 years. This listing of roads has

not been modified from our 2013 list.

FACTS AND ISSUES:
The City may only use radar on the road sections listed within this Ordinance. Radar use is limited to where we have the
proper sight distance and where a road is relatively level.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
Not applicable

RECOMMENDATION:
GDOT is looking into an error on Highway 347/Friendship Road.

SAMPLE MOTION:
Motion to approve the second reading of Ordinance No. 447-B: The City of Flowery Branch Speed Zone Ordinance.

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Updated Ordinance 447B (Speed Zone).pdf
e Speed Zone Ord. Update 2020 GDOT.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663623/Updated_Ordinance_447B__Speed_Zone_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/663624/Speed_Zone_Ord._Update_2020_GDOT.pdf

First Reading: 7/16/20
Passed:

ORDINANCE NO: 447-B

AN ORDINANCE TO ESTABLISH SPEED ZONES WITHIN THE CITY OF
FLOWERY BRANCH; TO INCORPORATE THE MODEL ORDINANCE AS SET
FORTH BY THE GEORGIA DEPARTMENT OF TRANSPORTATION (GDOT); TO
ALLOW USE OF SPEED DETECTION DEVICES; TO LIMIT THE USE OF SPEED
DETECTION DEVICES; PROVIDING FOR SEVERABILITY, REPEALING
CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, pursuant to Section 40-6-183 of the Official Code of Georgia Annotated
(O.C.G.A)) concerning local authorities’ power to alter lawful speed limits, and to establish the
areas in which speed detection devices may be properly used, the following ordinance regulating
the speed limits and designating the sections of certain roads and streets within the City of
Flowery Branch, Hall County, Georgia wherein speed detection devices may be used is hereby
adopted as set forth herein; and.

WHEREAS, on October 17, 2013, the City Council had previously adopted a Speed Zone and
Speed Detection Device Ordinance (Ordinance No. 447-A); and

WHEREAS, the Georgia Department of Transportation (GDOT) has completed a review of the
City’s Speed Zone and Speed Detection Device Ordinance and requested that it be updated.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. DESIGNATION OF ON SYSTEM SPEED LIMIT.

The following roadways shall be classified as on systems roadways:

State Route 13 From 1,461°south of Phil Niekro Blvd. (Mile Point 3.88 - South
Flowery Branch City Limits) to 913’ north of Hog Mountain Road
(Mile Point 6.60 — North Flowery Branch City Limits) a distance of
2.72 miles, to be zoned 45 miles per hour.

State Route 13 From 1690’ south of Hog Mountain Road (Mile Point 6.17 — South
Flowery Branch City Limits) to 783" north of Martin Road (Mile
Point 7.24 — North Flowery Branch City Limits) a distance of 1.07
miles, to be zoned 45 miles per hour. This section is also considered
a SCHOOL ZONE and for SCHOOL DAYS ONLY.
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State Route 347 From 1,238’ north of Ridge Road (Mile Point 5.19 — South Flowery
Branch City Limits) to 3,340’ north of Ridge Road (Mile Point 5.59
— North Flowery Branch City Limits) a distance of .40 miles, to be
zoned 45 miles per hour.

State Route 419/1-985 From 3,456’ south of Spout Springs Road (Mile Point 11.02 — South
Flowery Branch City Limits) to 2,664’ north of Spout Springs Road
(Mile Point 12.17 — North Flowery Branch City Limits) a distance of
1.15 miles, to be zoned 70 miles per hour.

SECTION 2. DESIGNATION OF OFF SYSTEM SPEED LIMIT

The following roadways shall be classified as off systems roadways:

Gainesville Street From the City Limits to Main Street, a distance of 0.60 miles, to be
zoned for 35 miles per hour.

Lights Ferry Road From the City Limits to Mitchell Street, a distance of 0.66 miles, to
be zoned for 45 miles per hour.

Spout Springs Road From City Limits to State Route 13, a distance of 0.94 miles, to be
zoned for 45 miles per hour.

Thurmon Tanner Parkway From 2,460’ north of Spout Springs Road to 2,270’ north of State
Route 13, a distance of 1.23 miles, to be zoned 45 miles per hour.

SECTION 3. DESIGNATION OF SCHOOL ZONE HOURS

The following hours shall be identified as “School Zone Hours”:

A.M. from 45 minutes prior to commencement time to 15 minutes after commencement time —
SCHOOL DAYS ONLY.

P.M. from 15 minutes prior to dismissal time to 45 minutes after dismissal time — SCHOOL
DAYS ONLY.

SECTION 4. USE OF RADAR

It shall be unlawful to use speed detection devices on any State Route, county road, or city street
which is not listed in this Ordinance.
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SECTION 5. CONSTRUCTION/WORK ZONES

The provisions of this Ordinance shall also apply to any construction or work zone on any State
Route to the extent allowable by law.

SECTION 6. ENFORCEMENT AND PUNISHMENT

Any person convicted of a violation of this ordinance shall be punished as provided by Georgia
Law as presently exists or as may hereafter be amended.

SECTION 7. REPEAL OF CONFLICTING ORDIANCES

Ordinance No. 307 and parts of ordinances in conflict herewith are hereby repealed to the extent
of the conflict.

SECTION 8. EFFECTIVE DATE

This ordinance shall become effective upon adoption by the City Council of the City of Flowery
Branch, Georgia, and upon erection of appropriate signs to effectuate this ordinance in
compliance with State law.

Approved this day of July 2020.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney



Russell R. McMurry, P.E., Commissioner
One Georgia Center

600 West Peachtree Street, NW
ﬁ Atlanta, GA 30308
] ) {404) 631-1000 Main Office
Georgia Department of Transportation

June 22,2020

Mike Miller, Mayor

City of Flowery Branch

P. 0. Box 757

Flowery Branch, Georgia 30542

SUBJECT: Speed Zone Ordinance
City of Flowery Branch

Dear Mr. Miller,

The Georgia Department of Transportation has completed the update for the City of Flowery Branch
Speed Zone Ordinance.

Two copies of the updated ordinance are enclosed for your review and approval. Once approved, please
forward one signed notarized copy of the ordinance to the Gainesville office listed below for further
processing. This copy will be maintained by our office and will be forwarded to the Department of Public
Safety for their review and approval.

Georgia Department of Transportation
lason Dykes, District Traffic Engineer
1475 Jesse Jewell Pkwy., Suite 100
Gainesville, Georgia 30501

It is the responsibility of the County to sign all off-system roadways. Speed limit signs and speed checked
by detection device signs must be in place for thirty (30) days prior to radar use. The attached ordinance
will go into effect upon approval from the Department of Public Safety. However, the County cannot use
any speed detection device until the signing requirements are met. Should you have questions or require
assistance, please contact Jonathan Peevy at (770) 533-8276.

Sincerely, 3/7/;( D

Jason Dykes, P.E.
District Traffic Engineer

JD/bn

Enclosures

c: Bill Andrew, City Manager
Rich Atkinson, City Planner



The Mayor of Flowery Branch is hereby requesting that the following roadways be approved for the

use of speed detection devices:

LIST NUMBER 2800-06-2020

LIST OF ROADWAYS
for
CITY OF FLOWERY BRANCH
ON-SYSTEM
WITHIN THE
CITY/TOWN LENGTH
STATE LIMITS OF and/or MILE MILE IN SPEED
ROUTE School Name FROM POINT TO POINT MILES LIMIT
SR 13 Flowery Branch | 1461°south of Phil 03.88 | 913’ north of Hog 06.60 02.72 45
Niekro Blvd (South Mountain Road (North
Flowery Branch City Flowery Branch City
Limits) Limits)
SR 13 Flowery Branch | 1690’ south of Hog 06.17 | 783’ north of Martin 07.24 01.07 45
ok South Hall Mountain Road Road
SCHOOL | Middle School
ZONE SCHOOL DAYS
o ONLY
SR 347 Flowery Branch | 1238’ north of Ridge 05.19 | 3340’ north of Ridge 05.59 00.40 45
Road (South Flowery Road (North Flowery
Branch City Limits) Branch City Limits)
SR 419 Flowery Branch | 3456’ south of Spout 11.02 | 2664’ north of Spout 12.17 01.15 70
/1-985 Springs Road (South Springs Road (North
Flowery Branch City Flowery Branch City
Limits) Limits)

Page 1 of 2




LIST NUMBER 2800-06-2020

WITHIN THE
CITY/TOWN LENGTH
LIMITS OF and/or IN SPEED
ROAD NAME School Name FROM TO MILES LIMIT
Gainesville Street Flowery City Limits Main Street 00.60 35
Branch
Lights Ferry Road Flowery City Limits Mitchell Street 00.66 45
Branch
Spout Springs Road Flowery City Limits State Route 13 00.94 45
Branch
Thurmond Tanner Flowery 2640' north of Spout 2270' north of State 01.23 45
Parkway Branch Springs Road Route 13

**%*SCHOOL ZONE HOURS ARE EFFECTIVE***

A.M. from 45 minutes prior to commencement time to 15 minutes after commencement time —
SCHOOL DAYS ONLY

P.M.  from 15 minutes prior to dismissal time to 45 minutes after dismissal time —
SCHOOL DAYS ONLY

ALL LISTS AND PARTS OF LISTS IN CONFLICT WITH THIS LIST ARE HEREBY REPEALED.

Signature of Governing Authority:

Mayor City Council Members

Sworn and Subscribed before me
This day of s

NOTARY PUBLIC

Page 2 of 2



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Resolution 20-023 Consider a Stormwater Utility Feasibility Study

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

During the February 2020 Council Retreat, city management, staff, Mayor, and Council discussed the needs for
stormwater improvements throughout the City and the costs associated with improvements along with routine
maintenance. Council expressed an interest in a study to determine if the City would benefit from a stormwater utility to
help cover these costs.

FACTS AND ISSUES:

Over the past three-four years, the City has had to repair two stormwater culverts and one was an emergency repair.
This study will help us understand all of the City’s stormwater needs and the timing of each project as well as associated
costs. Performing this study and the possibility of a stormwater utility could assist the City to become more proactive
with maintenance and repairs rather than reactive as mentioned above. Below is the detailed scope of work:

1. Convene a Storm Water Utility Feasibility Committee « With staff mput and city council approval, appoint a Storm
Water Utility Feasibility Committee to discuss ideas and help shape the direction of the feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal Separate Storm Sewer System (MS4) ¢

. Quantify the annual regulatory cost of the Municipal Separate Storm Sewer System.

. Review, discuss, revise and/or develop an Extent of Service/Level of Service (EOS/LOS) policy for maintaining
the City’s MS4. The Extent of Service (EOS) policy describes the components of the storm drainage system maintained
by the City. The Level of Service (LOS) policy establishes the strategic program goals for the stormwater program and
the tactical service goals that guide the maintenance activities for the stormwater drainage system.

. Develop a capital program of storm water improvements with concept level budgets.

. Review historical budgets of storm water related activities.

. Review adjacent and sister cities’ storm water utilities details

3. Prepare a Rate Study

. Discuss the concepts behind storm water impacts to city infrastructure expenses and how the percentage of
mpervious surface quantifies the impact a property has on storm water runoft.

. Using GIS, quantify average imperviousness of the typical residential lot, develop equivalent residential unit
(ERU), recommend a rate per ERU.

. Connect revenue generation to expected annual cost of operating the utility.

. Discuss appropriate exemptions from the fee.

. Discuss collection methods (Utility bill, Tax bill, separate billing) and explore the cost of collection.
4. Prepare a Report on the Committee’s finding and recommend the next steps.

5. Draft a Storm Water Utility Ordinance.

6. Present Report to the City Council.

CPL will perform the above referenced scope of work for a ump sum of $34,850.

10



There are two options to pay for this study.

. Local Resources Fund Balance (recommended)
. General Fund Balance
OPTIONS:

Approve the Feasibility Study or do not approve.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
$34,850 from the Local Resources Fund Balance

RECOMMENDATION:
Approve the Stormwater Utility Feasibility Study with Clark Patterson Lee.

SAMPLE MOTION:
I make a motion for the City Council to approve Resolution 20-023 for Storm Water Feasibility Study with Clark
Patterson Lee and pay for this study through the Local Resources Fund Balance in the amount of $34,850.

COLLABORATING DEPARTMENT:
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
e EXECUTIVE SUMMARY -Storm Water Utility Feasibility Proposal.pdf
e Flowery Branch Storm Water Utility Proposal 7-22-2020.pdf
e Resolution 20-023 - Storm Water Utility Feasibility Study.pdf

11


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671979/EXECUTIVE_SUMMARY_-Storm_Water_Utility_Feasibility_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671980/Flowery_Branch_Storm_Water_Utility_Proposal_7-22-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/671984/Resolution_20-023_-_Storm_Water_Utility_Feasibility_Study.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Storm Water Utility Feasibility Proposal

DATE: 8/1/2020 (X) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON September 3, 2020

PURPOSE: To authorize the approval of the Storm Water Utility Feasibility Study through Clark
Patterson Lee for a total cost of $34,850.

HISTORY:

During the February 2020 Council Retreat, city management, staff, Mayor, and Council discussed
the needs for stormwater improvements throughout the City and the costs associated with
improvements along with routine maintenance. Council expressed an interest in a study to
determine if the City would benefit from a stormwater utility to help cover these costs.

FACTS AND ISSUES:

Over the past three-four years, the City has had to repair two stormwater culverts, and one was
an emergency repair. This study will help us understand all of the City’s stormwater needs and
the timing of each project as well as associated costs. Performing this study and the possibility
of a stormwater utility could assist the City to become more proactive with maintenance and
repairs rather than reactive, as mentioned above. Below is the detailed scope of work:

1. Convene a Storm Water Utility Feasibility Committee « With staff input and city council
approval, appoint a Storm Water Utility Feasibility Committee to discuss ideas and help shape
the direction of the feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal Separate
Storm Sewer System (MS4)

e Quantify the annual regulatory cost of the Municipal Separate Storm Sewer System.

e Review, discuss, revise and/or develop an Extent of Service/Level of Service
(EOS/LOS) policy for maintaining the City’s MS4. The Extent of Service (EOS) policy
describes the components of the storm drainage system maintained by the City. The
Level of Service (LOS) policy establishes the strategic program goals for the stormwater
program and the tactical service goals that guide the maintenance activities for the




stormwater drainage system.
e Develop a capital program of storm water improvements with concept level budgets.
e Review historical budgets of storm water related activities.
e Review adjacent and sister cities’ storm water utilities details
3. Prepare a Rate Study
e Discuss the concepts behind storm water impacts to city infrastructure expenses and

how the percentage of impervious surface quantifies the impact a property has on storm
water runoff.

e Using GIS, quantify average imperviousness of the typical residential lot, develop
equivalent residential unit (ERU), recommend a rate per ERU.

e Connect revenue generation to expected annual cost of operating the utility.

e Discuss appropriate exemptions from the fee.

e Discuss collection methods (Utility bill, Tax bill, separate billing) and explore the cost
of collection.
4. Prepare a Report on the Committee’s finding and recommend the next steps.
5. Draft a Storm Water Utility Ordinance.
6. Present Report to the City Council.

CPL will perform the above referenced scope of work for a lump sum of $34,850.

There are two options to pay for this study.
e Local Resources Fund Balance (recommended)
e General Fund Balance

OPTIONS: Approve the Feasibility Study or do not approve.

RECOMMENDED SAMPLE MOTION:
| make a motion for the City Council to approve the Storm Water Feasibility Study with Clark
Patterson Lee and pay for this study through the Local Resources Fund Balance.

DEPARTMENT: Administration and Public Works

Prepared by: Alisha Gamble

13



July 22, 2020

Mr. Bill Andrew, City Manager
City of Flowery Branch

PO Box 757

5410 Pine Street

Flowery Branch, GA. 30542

VIA EMAIL

RE:  City of Flowery Branch
Storm Water Utility Feasibility Proposal

Dear Mr. Andrew:
Clark Patterson Lee (CPL) is pleased to provide this proposal to study the feasibility of a
storm water utility as a means of funding the storm water management regulatory and

infrastructure challenges facing the city, as follows:

Scope of Work

1. Convene a Storm Water Utility Feasibility Committee

e With staff input and city council approval, appoint a Storm Water Utility
Feasibility Committee to discuss ideas and help shape the direction of the
feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal
Separate Storm Sewer System (MS4)

¢ Quantify the annual regulatory cost of the Municipal Separate Storm Sewer
System.

e Review, discuss, revise and/or develop an Extent of Service/Level of Service
(EOS/LOS) policy for maintaining the city’s MS4. The Extent of Service (EOS)
policy describes the components of the storm drainage system maintained by
the City. The Level of Service (LOS) policy establishes the strategic program
goals for the stormwater program and the tactical service goals that guide
the maintenance activities for the stormwater drainage system.

e Develop a capital program of storm water improvements with concept level
budgets.

e Review historical budgets of storm water related activities.

e Review adjacent and sister cities’ storm water utilities details

3. Prepare a Rate Study

3011 Sutton Gate Dr.
Suite 130

Suwanee, GA 30024
770.831.9000 TEL
CPLTeam.com

14



City of Flowery Branch Storm Water Utility Feasibility Proposal
July 22, 2020
Page 2 of 5

e Discuss the concepts behind storm water impacts to city infrastructure
expenses and how the percentage of impervious surface quantifies the
impact a property has on storm water runoff.

e Using GIS, quantify average imperviousness of the typical residential lot,
develop equivalent residential unit (ERU), recommend a rate per ERU.

e Connect revenue generation to expected annual cost of operating the utility.

e Discuss appropriate exemptions from the fee.

e Discuss collection methods (Utility bill, Tax bill, separate billing) and explore
the cost of collection.

4. Prepare a Report on the Committee’s finding and recommend the next steps.
5. Draft a Storm Water Utility Ordinance.
6. Present Report to the City Council.

Fee Proposal

CPL will perform the above referenced scope of work for a lump sum of $34,850.

We will not exceed the estimated budget without authorization from the City. Direct
expenses will be billed at cost plus 10%. Direct expenses include, but are not limited to,
reproduction cost, courier service, mileage, telephone/fax cost, etc.

TERMS AND CONDITIONS:

This agreement shall be administered in accordance with the Terms and Conditions listed in
Appendix "A" and the hourly rates listed in Appendix “B” attached hereto.

This document together with the exhibits and/or appendices identified herein constitutes
the entire understanding between Flowery Branch and CPL with respect to the work to be
performed by CPL for the benefit of Flowery Branch and may only be modified in writing
signed by both parties. Please sign and return the enclosed copy of this letter if this
document satisfactorily sets forth the understanding of the arrangement between Flowery
Branch and CPL. Receipt of the signed agreement will serve as our notice to proceed. This
Contract will be open for acceptance for sixty days from the date of this letter.

15



City of Flowery Branch Storm Water Utility Feasibility Proposal
July 22, 2020
Page 3 of 5
We look forward to working with you on this project.

Sincerely,

CPL ARCHITECTURE ENGINEERING & PLANNING
Rich Edinger,
Vice President

cc: file
Accepted this day of ,2020
By: Title:

16



City of Flowery Branch Storm Water Utility Feasibility Proposal
July 22, 2020
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APPENDIX "A"
TERMS AND CONDITIONS

1. Clark Patterson Lee (hereinafter called "CPL") shall perform the services defined in this Letter Agreement and Client agrees to pay CPL
for said services as set forth below.

2. All documents including Drawings and Specifications prepared by CPL are instruments of service in respect to the Project. They are not
intended or represented to be suitable for reuse by Client or others on extensions of the Project or on any other project. Any reuse without
written verification or adaptation by CPL for the specific purpose intended will be at Clients sole risk and without liability or legal exposure
to CPL; and Client shall indemnify and hold harmless CPL from all claims, damages, losses, and expenses including attorneys' fees arising
out of or resulting therefrom. Any such verification or adaptation will entitle CPL to further compensation at rates to be agreed upon by
Client and CPL.

3. Client agrees to additionally compensate CPL for services resulting from significant changes in general scope of Project, for revising
previously accepted reports, studies, design documents, or Contract Documents, or for delays caused by others rather than CPL.

4. Construction cost estimates prepared by CPL represents CPL's best judgment as professionals familiar with the construction industry. It
is recognized, however, that CPL has no control over cost of labor, materials, or equipment, over contractors' methods of determining bid
prices, or over competitive bidding or market conditions. CPL cannot and does not guarantee that proposals, bids, or actual construction
costs will not vary from cost estimates prepared by CPL.

5. If requested by Client or if required by the scope of services of the Agreement, CPL shall visit the site at intervals appropriate to the stage
of construction to become generally familiar with the progress and quality of the work and to determine in general if the work is proceeding
in accordance with the Contract Documents. However, CPL shall not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the work. CPL shall not have control or charge of and shall not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, for the acts or
omissions of the contractor, subcontractors, or any other persons performing any of the work, or for the failure of any of them to carry out
the work in accordance with the Contract Documents.

6. Surveying will be provided as stated in the Agreement. Surveying provided on an hourly basis will be charged with a 4-hour minimum
at the hourly rates in effect at the time the service is performed. Replacement of survey markers resulting from contractor disturbance or
vandalism will be accomplished on an hourly basis.

7. The cost of permits, fees, toll telephone calls, courier service, reproduction of reports, Drawings, and Specifications, transportation in
connection with the Project, and other out of pocket expenses will be reimbursed to CPL by Client at cost plus 15%.

8. CPL shall submit monthly statements for services rendered and for reimbursable expenses incurred. Statements will be based upon
CPL's time of billing. Payment is due upon receipt of CPL's Statement. If Client fails to make any payment due CPL for services and expenses
within 30 days after the date of CPL's statement therefore, the amounts due CPL shall include a charge at the rate of 1.5% per month (18%
per annum), or portion thereof, from said 30th day, and, in addition, CPL may, after giving 7 days' written notice to Client, suspend services
under this Agreement until CPL has been paid in full all amounts due CPL are collected through an attorney or collection agency, Client
shall pay all fees and costs of collection.

9. This Agreement may be terminated by either party upon 7 days' written notice should the other party fail substantially to perform in
accordance with its terms through no fault to the party initiating termination, or in the event Project is cancelled. In the event of
termination, CPL shall be paid the compensation plus Reimbursable Expenses due for services performed to termination date.

10. This Agreement shall be governed by the laws of the State Georgia. Liability shall be limited to amount of the fees paid for professional
services.

11. The services to be performed by CPL under this Agreement are intended solely for the benefit of the Client. Nothing contained herein
shall confer any rights upon or create any duties on the part of CPL toward any persons not a party to this Agreement including, but not
limited to, any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or sureties of any of them.

12. Client and CPL each binds himself and his partners, successors, executors, administrators, and assigns to the other party to this
Agreement and to the partners, successors, executors, administrators, and assigns of such other party, in respect to all covenants of this
Agreement. Neither Client nor CPL shall assign, sublet, or transfer his interest in this Agreement without the written consent of the other;
however, CPL may employ others to assist in the carrying out of duties under this Agreement.
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City of Flowery Branch Storm Water Utility Feasibility Proposal

APPENDIX “B”
CPL HOURLY RATES

PRINCIPAL ENGINEER

PROJECT MANAGER

SR. STAFF ENGINEER / SR. ARCHITECT / SR. PLANNER
STAFF ENGINEER / ARCHITECT / PLANNER

JR. ENGINEER / JR. ARCHITECT / JR. PLANNER
DESIGNER / DRAFTPERSON

JR. DESIGNER / JR. DRAFTPERSON / JR. PLANNER
SECRETARIAL

AUTO MILEAGE

MISCELLANEOUS

Last revised March 1, 2019

July 22,2020
Page 5 of 5

$210 - $240/HR
$180 - $210/HR
$145 - $165/HR
$125-$150/HR
$ 85-$125/HR
$ 60 -$70/HR

$ 50-$55/HR

$ 45/HR

IRS RATE + 15%

COST PLUS 15%
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RESOLUTION NO.: 20-023

REAPPROPRIATION OF FISCAL YEAR 2021 FUNDS FOR
STORMWATER FEASIBILITY STUDY WITH CLARK PATTERSON
LEE.

WHEREAS, City Council approved the budget for fiscal year 2021 for the City of
Flowery Branch on June 25, 2020; and

WHEREAS, the City of Flowery Branch is in need of a Storm Water Feasibility Study to
determine the requirements for stormwater improvements throughout the City and the
costs associated with improvements along with routine maintenance; and

WHEREAS, the City of Flowery Branch is requesting acceptance of the proposal
submitted by Clark Patterson Lee in the amount of $34,850; and

WHEREAS, the administration is requesting allocation of $34,850, from the Local
Resources Capital Fund Balance; and

NOW, THEREFORE, BE IT RESOLVED that the governing body for the City of
Flowery Branch hereby authorizes said funding from the Local Resources Fund Balance
in the amount of $34,850 and approve the proposal from Clark Patterson Lee.

BE IT FURTHER RESOLVED that the Mayor, City Manager, and City Attorney are

authorized to sign documents that may be necessary to complete the Storm Water Utility
Feasibility Study Project.

RESOLVED this 3rd day of September 2020.

James M. Miller, Mayor
ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Ordinance 239-K & 240-K submitted by NNP-Looper Lake, LLC to rezone 85 +/- acres of land in
Sterling on the Lake known as the Honeycutt Tract from PUD to modified PUD - changing the conditions of zoning to
allow a gate and private roads.

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:
The request is to gate the Honeycutt Tract and privatize the roads.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
0

RECOMMENDATION:
Work session only - no vote at this time.

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Honeycutt Rezoning Application.pdf
e Staffreport.pdf
e Ordmance.pdf
e Retreat Covenants Bylaws.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674927/Honeycutt_Rezoning_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674928/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/674929/Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678255/Retreat_Covenants_Bylaws.pdf

Retreat Supplement to Charter.pdf
Ist Meeting Response - 08.27.20.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678256/Retreat_Supplement_to_Charter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678257/1st_Meeting_Response_-_08.27.20.pdf

ﬁmmy Bronc

REZONING APPLICATION

Date: June 24th, 2020

Address of Request:
6702 Welcome Road, Flowery Branch, Georgia 30542

Tax Map # _15047 000006 & 15047 000885 Current Zoning; _PUD

Is this site located within the boundaries of the historic district? No

Currently a conforming use? _NA

Any conditions of zoning, CUP’s, etc.? _NA

Applicant Information
Name:; NNP - Looper Lake, LLC (Leigh Anne Beaver / Alex McLeod)

Address:_ 7004 Lake Sterling Blvd. Flowery Branch, Georgia 30542

E-mail address: Ibeaver@newlandco.com / amclaod@newlandco.com

Phone number:; (678)960-0234

Signature: Q /g A |CK MCLCM){ y Kle I"('mal Pﬁegl'dei’?“}‘

Notary: f-ﬂ_d' g

\‘\mmmm

(7

g LA 8,
S22/ no 2
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ﬁnuery Branch

Property owner information (if different than the applicant)

Property owner (please print): p\ / i/l

Signature of property owner: / V / H

Notary:

Property Information

Tax Map Number: _15047 000006 & 15047 000885

Current Zoning: PUD (City of Flowery Branch) Total Acres: 85598

Is this property located within the city-limits of Flowery Branch? _ Yes

Proposed City of Flowery Branch Zoning; _ PUD

Current Use:  Residential Subdivision

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

¢ Legal description
o Current survey of property
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¢ Site plan shall meet the requirements of the Flowery Branch Code of
Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

e Development statistics per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

e Analysis requirements per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

¢ Detailed description of request

o Conflict of interest disclosure (attached)

¢ Disclosure of campaign contributions (attached)

e Names and addresses of adjoining property owners

» Reasons for requesting rezoning

o Signed statement authorizing City of Flowery Branch staff and/or City
Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development Department
who

Have a property interest in the real property affected by this request

None

Have a financial interest (direct ownership interest) of the total assets or capital
stock of a business entity where such ownership interest is more than 10% in
any business entity which has a property interest in the real property affected
by this request

None

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

None

24



%mmy ‘Bnmdi

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
ta whom campaign contributions were made, within two (2) years immediately
preceding the filing of this application, which campaign contributions total
$250.00 or more or to whom gifts were made having a total value of $250.00 or
more.

Elected Officials Name Amount of Description of Gift

none 4 plk
Nohe. 4 /V/fi(’

| CITY STAFF ONLY

Application Received By:
Date: Total Fee:
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Honeycutt
Legal Description

All that tract or parcel of land lying and being in G.M.D. 1270, City of Flowery Branch, Hall
County, Georgia and being more particularly described as follows:

Beginning at the centerline intersection of Capitola Farm Road (60" R/W) and Scarlet Oak Way
(50" R/W); thence South 87°57'20" West, a distance of 102.62 feet to an iron pin found (5/8”
rebar on the northern Right-of-Way of said Capitola Farm Road, being the True Point of
Beginning; thence along said Right-of-Way 148.67 feet along an arc of a curve to the right
having a radius of 692.78 feet and a chord bearing and distance of South 73°52'52" East, 148.38
feet to a point; thence 131.82 feet along an arc of a curve to the left having a radius of 1304.22
feet and a chord bearing and distance of South 70°37'45" East, 131.77 feet to a point; thence
198.00 feet along an arc of a curve to the left having a radius of 366.67 feet and a chord bearing
and distance of South 88°59'41" East, 195.61 feet to a point; thence 233.76 feet along an arc of
a curve to the left having a radius of 2221.89 feet and chord bearing and distance of North
72°31'16" East, 233.65 feet to a point; thence 225.76 feet along an arc of a curve to the right
having a radius of 4143.74 feet and a chord bearing and distance of North 71°04'04" East, 225.73
to a point on the northwestern Right-of-Way of a 20 foot Path; thence along the property now or
formerly of the City of Flowery Branch (20" Path) the following courses and distances: South
35°50'46" East, a distance of 120.47 feet to a point; thence 31.78 feet along an arc of a curve to
the right having a radius of 75.00 feet and a chord bearing and distance of South 23°42'26" East,
31.54 feet to a point; thence South 11°34'05" East, a distance of 36.01 feet to a point; thence
107.98 feet along an arc of a curve to the right having a radius of 1100.00 feet and a chord
bearing and distance of South 08°45'21" East, 107.94 feet to a point; thence South 05°56'37"
East, a distance of 69.67 feet to a point; thence 55.13 feet along an arc of a curve to the left
having a radius of 225.00 feet and a chord bearing and distance of South 12°57'48" East, 54.99
feet to a point; thence South 19°58'58" East, a distance of 75.50 feet to a point; thence 19.93
feet along an arc of a curve to the left having a radius of 300.00 feet and a chord bearing and
distance of South 21°53'10" East, 19.93 feet to a point; thence South 23°47'21" East, a distance
of 123.61 feet to a point; thence 71.19 feet along an arc of a curve to the right having a radius
of 190.00 feet and a chord bearing and distance of South 13°03'19" East, 70.77 feet to a point;
thence South 02°19'18" East, a distance of 101.72 feet to a point; thence 154.16 feet along an
arc of a curve to the left having a radius of 310.00 feet and a chord bearing and distance of South
16°34'05" East, 152.58 feet to a point; thence South 30°48'53" East, a distance of 68.95 feet to
a point; thence 102.12 feet along an arc of a curve to the left having a radius of 310.00 feet and
a chord bearing and distance of South 40°15'06" East, 101.66 feet to a point; thence South
49°41'19" East, a distance of 74.48 feet to a point; thence 136.61 feet along an arc of a curve to
the right having a radius of 190.00 feet and a chord bearing and distance of South 29°05'29"
East, 133.68 feet to a point; thence South 08°29'40" East, a distance of 45.64 feet to a point;
thence 16.93 feet along an arc of a curve to the right having a radius of 190.00 feet and a chord
bearing and distance of South 05°56'30" East, 16.93 feet to a point; thence South 03°23'20" East,
a distance of 40.36 feet to a point; thence 42.54 feet along an arc of a curve to the right having
a radius of 900.00 feet and a chord bearing and distance of South 02°02'05" East, 42.54 feet to
a point; thence South 00°40'50" East, a distance of 50.97 feet to a point; thence 106.36 feet
along an arc of a curve to the left having a radius of 460.00 feet and a chord bearing and distance
of South 07°18'19" East, 106.12 feet to a point; thence South 13°55'45" East, a distance of 61.77
feet to a point; thence 122.71 feet along an arc of a curve to the right having a radius of 1500.00
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feet and a chord bearing and distance of South 11°35'09" East, 122.67 feet to a point; thence
South 09°14'32" East, a distance of 68.08 feet to a point; thence 108.53 feet along an arc of a
curve to the right having a radius of 375.00 feet and a chord bearing and distance of South
00°57'04" East, 108.15 feet to a point; thence South 07°20'24" West, a distance of 23.94 feet to
a point; thence 52.86 feet along an arc of a curve to the left having a radius of 325.00 feet and
chord bearing and distance of South 02°40'48" West, 52.81 feet to a point; thence South
01°58'47" East, a distance of 79.68 feet to a point; thence 166.41 feet along an arc of a curve to
the right having a radius of 575.00 feet and a chord bearing and distance of South 06°18'40"
West, 165.83 feet to a point; thence South 14°36'08" West, a distance of 31.66 feet to a point;
thence 166.63 feet along an arc of a curve to the left having a radius of 1100.00 feet and a chord
bearing and distance of South 10°15'45" West, 166.47 feet to a point; thence South 05°55'23"
West, a distance of 68.71 feet to a point; thence 103.04 feet along an arc of a curve to the right
having a radius of 150.00 feet and a chord bearing and distance of South 25°36'08" West, 101.03
feet to a point; thence South 45°16'53" West, a distance of 40.77 feet to a point; thence 105.04
feet along an arc of a curve to the left having a radius of 600.00 feet and a chord bearing and
distance of South 40°15'58" West, 104.91 feet to a point; thence South 35°15'02" West, a
distance of 31.20 feet to a point; thence 114.02 feet along an arc of a curve to the right having
a radius of 1000.00 feet and a chord bearing and distance of South 38°31'02" West, 113.96 feet
to a point; thence South 41°47'01" West, a distance of 83.67 feet to a point; thence leaving said
Right-of-Way and along the property now or formerly of Vulcan Lands, Inc North 40°38'31" West,
a distance of 624.27 feet to an iron pin found (3/4” rebar); thence North 80°26'51" West, a
distance of 1323.12 feet to an iron pin found (iron post at rock) on the Hall County/City of Flowery
Branch Line; thence along said County/City Line and along the property now or formerly P & B
Georgia LT II, LLC North 11°50'30" East, a distance of 555.05 feet to an iron pin found (1/2”
rebar); thence along the property now or formerly of David R, Eskew & Donna L. Eskew North
17°40'19" East, a distance of 836.85 feet to an iron pin found (1/2” rebar); thence along the
property now or formerly of John Scott Jackson & Kelly Keifer Jackson North 17°51'26" East, a
distance of 273.10 feet to an iron pin found (5/8” rebar); thence along the property now or
formerly of Joshua J. McNeal & Gillyan McNeal North 15°55'02" East, a distance of 499.92 feet to
the True Point of Beginning.

Said tract contains 85.568 Acres.
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47,453 FEET MO AN ARCULAS ERROR OF O SECONDS FIR ANGLE 1 Z g%
A0 WAS ADMSTED USIVG (EAST SOUARES, IRWELE S6 WAS USED r"é = 5
FOR ANGULAR AND LINEAR WEASUREMENTS, / O~ o E_i
2. THS FIAT HAS BEEN CALCULATED FOR CLOSUKE AND IS FOUND uuo* i
TO BE ACCURATE WITHN ONE FOOT I J15BAT FEET. Q‘ECO 23
3 THS PROPERTY. IS WOT LOCATED IN A FLOGD HAZARD AREA AS D [S.1-
FER FEMA FATE oF A N ) m .
GEDRGIL. PANEL NO. 13046€0233 G DATED: APRL 4, 2018 N/F % ) ’O‘J -q
~ > 1
4. THS THE EXCLUSVE USE OF THE ENTIMES SHOWN HEREON. <
A ety e A TR ook T NNP-LOOPER LAKE, LLC™ ~-%} hﬁ
Rl B ey Lo Pl ERBrEs A 12 pmgfﬁ§oa§?-gﬁsss :E’
"ROCHESTER wmaamluum OTHERWISE NOTED.
& DURNG THE FILD SURVEY PERFORMED ON THES SITE THERE WAS NO VISBLE
ABOYE GROUND EVIDENCE OF A HUMAN BUFUL AREA OR OBSERVED.
HOREVER A INSPECTION OF THE RITER'OR OF THIS SITE WAS NOT
FERFORMED BY THIS SURVEYOR. THEREFORE TION 1S MADE NEREW TO ANT IPF.
HUMAN EUSAL AREAS OR CEMETERIES THAT MAY EXIST WITHM TME BOUNDARES 3/4 RB
PF TSI 0.46' NW gr COR
7. THS PROFERTY WAY OR LAY NOT CONTAN WETLAND AREAS. NO 1PE—]
mﬁﬁinﬁﬂwniﬂﬁhﬂﬁ DWYMIDMTEWD% 1" OTP
LAKD DSTURBANCE SHOULD PERFURM WETLAND IDENTIICATION AND DELMEATION, 22.38" SE OF R/W % & %
2
B AL DISTANCES AS SHOWN HORZONTAL GROUND DNSTANCES IN LLS. SURVEY
e G s LS &
9. THE HORZONTAL DATUM FOR THIS SURVEY /5 THE NORTH_AUERICAN DATUM OF 1983
23 GEORCU WEST AS DETERWIED BY UTLZING GPS. THE EQUIFMENT USED T0
THIS DATA WAS & DUAL FREQUENCY TRUSLE RS GNSS GPS RECETER WITH A
EATE ST OPERATED. BY 2655 T vEies AELAE PASER MR
SURVEYOR'S CERTIFICA
GITANED O . FoaTs U Ties SUSEY WIS 004 FT. KOFZOUTIL Tigse Juues SURVEY CERTIFICATION RVER TE
FERFORUED WITH CONVENTIONAL EOUEPMENT AS DESCRBED ASCAE. 10 NP_LDOPER LAKE, LLC & This survey is a retracement of an existing parcel or porcels of fand
J e ond doas not subdivide or create_a new parcel or moke ony changas
10, THE Earuna‘ o HEREQN HAE a%a LOCATED % ;]ggsf GROUND FIRST AMERICAN TITLE INSURANCE COMPANY to any r!“l” prope, b?unlf“?rre:" Thuh_r;cord:n edfn.:‘e,:rmaﬂnanI the dafumrnrsi s
VISHLE EVIDENCE, SURVEYOR MAKES NO CUARANTIE UTILITIES aps, &r ins s whicl arcel or porcels are
o COCRSE ik U NS ) e A e by SEice on .15 TO_CERIEY IWAT D AT A0 T SURECON gi_.—’iﬂn."ﬁzfiaﬂruﬁ:m OF THIS SURVEY DOES NOT e[y APPROVAL " o
s {TLITES, SHO ARE 01 Dz BUcT Losandy boicuen, STADARD DETAL R FOR ALTA/NSPS LAND TITLE WITH LOCAL REGULATIONS O}t ‘REQUIREMENTS, OF SUTABITY FOR
gl JONTLY ESTAPUSHED AHD BY ALTA AND HSPS, ANY USE OR OF THE LAND. Furthermore, the undersigned land
AND INCLUDES TTEMS 1, 2, 3, 4, 7(6)(1), 11, 13 & 18 OF TAELE A surveyor certifies that this plat complies with the minimum techaical stondards for
11, THIS PROPERTY MAY BE SUBJECT TO EASEVENTS, RESERVATIONS, THEREOF, THE FIELDWORK WAS Col oft 5710713 propérty surveys in Georgia as set forth in the rules and regulations of the Georgia
FIGHTS OF WAY, OR RESTRECTIONS WHICH ASE NOT RECORDED OR WOT P Vs e Board of Regisiration for Professional Engineers and Land Survsyors and os set
BY THE TIILE COMMITUENT DR 0] LINOMN TO THE Vs -. B forth in O.C.GA 15-6-67.
SURVEYDR; THEREFORE EXCEPTION IS TAKEN TO ANY SUCH ITEWS, (,. A ! 5.1.)6",.'; =
I/ A P Fa N = .
. THS SUREY COVFLIES WITH EOTH THE RULES OF GEORGH BOARD OF REGISTRATION Fichard E Witord, RLS 3047 ATE 25 ST
ooy ENGINEERS AND LIND SURVEYORS CODE OF GEORCH fem]lﬂrdﬂmhﬂlur‘asm’c‘:um "’-MV\ ( - 15(/1/“
ANNOTATED E T5-6-67 AS AVENTED 8T H3 76 ?ME’ B THAT WHERE A CONFLEET BXISTS s S 75
BETWEEN THOSE TWO SETS OF SPECFICATIONS, THE 7S OF LAW PREVAL. REFERENCE PLATS giEGiSi'ERED GEORGIA LAND SURVEYOR
13 STE ADDRESS: 6712 BRACG ROAD PER KALL DDUNTY G/S WEBSTE chor £ Millard, 04 DU 3014 BRI
b o R L AR R Gt 10| EERTONT G gUTOREATON o, — (5v000404
' " 31/ Email: _remillard@rochester—assoc.com
_
ALTA/NSPS LANO THLE SURVEY
SHEET | OF AVHERS LD | h t
1 2 NNP-LOOPER LAKE, LLC. & OC es e.!
DATE: 5/13/13 FIRST AMERICAN TITLE INSURANCE COMPANY UCI'BfES Iﬂc
A :'B’!;R;"mz GRAPHIC SCALE LocATED oy ' '
LE, = G.MD. 1270
JOBJ 6208033.8R6 NO.| DATE DESCRIPTION CTY OF FLOWERY BRANCH 425 Oak Street N,W. » Galnesvlle, Georgla 30501
DRAWN BY WOC o 100" REVISIONS HALL COUNTY, GEORGIA (770)718.0600 (770)718.9090 Fax » www.rochester-assoc.com
R Tw
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_— —

TE

c%zws 25;'5.
THIS BOX RESERVED FOR ARG = 22.30'
THE CLERK OF THE SUPERIOR COURT RAD = 4143.74'

PATH mwﬁ

LEGEND
& I thitErine PATH AREA #1 iy e
DB, P6 - DEED BOOK, PABE 0.348 ACOR
IPF - IAON PIN FOUND
H{F - NOM_OR_FORMERLY 15,146 S.F.
P - PROPERTY LIHN
POB - POINT OF BEGINNING TRACT 1
PB, PG — PLAT BOOK, PAGE 0.609 ACOR
BT - DVERHEAD POMER & TELEPHONE 26,541 S.F
RN - RIGHT OF WAY !
S.F. - S0UARE FEET
TPOB ~ TRUE POINT OF BEGINNING
PATH ARFEA #1 = 0.548 AC
e oL, g - Gt e
N e, h e TRACT AREA #2 = 0.303 AC
PARCEL #15047 000885 TRACT AREA #3 = 1.818 AC
TRACT AREA #4 = 2.526 AC
TRACT AREA #5 = 0.223 AC

REFERENCE PLATS

1. ALT/ PS LAND TITLE SUREVEY FOR NNP-LOOPER LAKE, LLC. &
FIRST AMERICAN TITLE INSURANCE COMPANY, PREPARED BY
ROCHESTER & ASSOCWTES, INC., DATED 5/13/19

2. FINAL PLAT FOR STERLING ON THE LAKE POD K, PREPARED BY
ﬁ}g%/awéuss & ASSOCWTES, RECORDED IN PB 363, PG 34, DATED

3. FINAL PLAT FOR STERLING ON THE LAKE POD J, PREPARED BY
J;.};%ﬂgwﬁs & ASSOCIWTES, RECORDED IN PB B850, PG 45, DATED

SEE SHEETS §#2 & #3 FOR CALLS AND DIMENSIONS

NF
STERLING ON THE LAKE
PODJ
PB 850, PG 45

NNP-LOOPER LAKE, LLC
PARCEL #10547 000006
NOTES
1. THE FIELD DATA DATED gl.ﬁ‘l’ﬂ & 05/21418 UPCN WHICH THIS PLAT IS
BASED HAS A CLOSURE PRECISION OF ONI IN 47,485 FEET AND AN
ANGULAR ERROR OF 01 SECONDS PER ANGLE AND WAS

USING LEAST SQUARES, TRIMBLE S6 WAS USED FOR ANGULAR AND TRACT 3
LINEAR MEASUREMENTS. 5%
1318 AC 21

ROAD
I%INSEY ROAD)
9" GRAVEL

80" R/W

BRAG
Mc

2. THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND 15 FOUND
TO BE ACCURATE WITHIN ONE FDOT IN 313,760 FEET. i
3. THIS PROPERTY IS NOT LOCATED IN A FLOOD HAZARD AREA AS 55 1'l‘. .
PER F.EMA FLOOD INSURANCE RATE MAPS OF HALL COUNTY, 'r§ n
GEORGIA. PANEL ND. 1304660293 G DATED: APRIL 4, 2018, I?) E
q§

. THIS PLAT IS FOR THE EXCLUSNE USE OF THE ENTITIES SHOWN HEREON, ué

(AKA-

4
ANY USE BY THIRD PARTIES IS AT THEIR OWN RISK.

5. ALL PROPERTY CORNERS REFERENCED AS IPS INDICATES A 1/2°
REBAR PLACED WITH A YELLOW PLASTIC CAP STAMPED
“ROCHESTER LSFD00484,” UNLESS OTHERWISE NOTED.

6. DURING THE FIELD SURVEY PERFORMED ON THIS SITE THERE WAS NO VISIBLE
ABOVE GROUND EVIDENCE OF A HUMAN BURIAL AREA OR CEMETERY OBSERVED.
Ho! A THOROUGH INSPECTION OR THIS SITE T
PERFORMED BY THIS SURYEYOR. THEREFORE EXCEFPTION IS MADE HEREIN TO ANY
ﬁh‘iﬂﬂﬂssggful AREAS OR CEMETERIES THAT MAY EXIST WITHIN THE BOUNDARIES

S
=
g
S
H
g

7. THIS PROPERTY MAY OR MAY NOT CONTAIN WETLAND AREAS. NO EFFORTS
HAVE Bl URVEYOR TO IDENTIFY OR LOCATE ANY WETLAND

AREAS ON THIS PROPERTY. A QUALIFIED WETLAND SPECWMLIST PRIOR TO ANY

LAND DISTURBANCE SHOULD PERFORM WETLAND IDENTIFICATION AND DELINEATION. Ngamr’fﬂ ;GAKSEO..ILLC
B, ALL DISTANCES AS SHOWN ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY 5681,

FEET. (39.37 INCHES = 1 METER} PARCEL #15047 000885

9. THE HORIZONTAL DATUM FOR THIS SURVEY IS THE NORTH AMERICAN DATUM OF 1983
(NAD B3 GEORGIA WEST AS DETERMINED BY UTILZING GPS. THE EQUIPMENT USED TO

ITAIN THIS DATA WAS A DUAL FREQUENCY TRIMBLE R8 GNSS GPS RECEIVER WITH A
TRIMBLE TSC3 DATA COLLECTOR RECEMNG RIK CORRECTIONS VIA A WIRELESS NETWORK
FROM BASE STATIONS OPERATED BY EGPS. THE AVERAGE RELATIVE POSITIONAL ACCURACY
OBTAINED ON THE POINTS UTILZED IN THIS SURVEY WAS 0.04 FT. HORIZONTAL. THESE VALUES
WERE DERIVED FROM GPS PROCESSING SOFTWARE. THE REMAINDER OF THE FIELD WORK WAS
PERFORMED WITH CONVENTIONAL EQUIPMENT AS DESCRIBED ABOVE,

SURVEYOR'S CERTIFICATE

As required by subsection (d) of O.C.GA Saction 15-86-67, this plat hos besn

flqpamd @ land surveyor and opproved 2 local

for an evidenced by val tes, signotures, stamps, or

statements Such or offirnations should be cenfirned with

the gj iate govammentol bodies hym&purdw:nnrumduah plat as lo

intended usa of any porcal. Furthermore, (he underaigned land surveyor cartiies
s

10. THIS SURVEY WAS PREPARED WITHOUT THE BENEFTT OF A CURRENT TILE
ST DTN BTN [ TG RN Jo b A ¥ (o T gt 3 e s G o e
FURTHERMORE, THIS PROPERTY MAY BE SUBJECT TO EAS 4 § fegiutnition for Prptessisl Engincers: and Lond Survayors and'an-det Jorth o
RIGHTS OF WAY, OR RESTRICTIONS WHICH ARE NOT RECORDED OR NOT DISCLOSED 34" re
TH (TWENT OR_OTHERWISE UNKNOHN TO THE SURVEYOR; 1.08' SE'OF R/W
THEREFORE EXCEPTION 15 TAKEN TO ANY SUCH MEMS.
o 7/19/19
ng: REGISTERED GEDRGIA LAND SURVEYDR
e o Hichard E_Mlord, GA 3044 ME
CERTICATE. OF AUTHORIZATION NO. — LSFDO0484
|Orochester—cssoe.com

[]s] Wyl | s rq{,ochester

DATE: 7/12/18

DR I LoeaED 1t &> _Associates, Inc.

R0 B! CEAPHIC ST NO.| DATE DESCRIFTION CMD, 1270

JOB§ G208033.HON I_ CITY OF FLOWERY BRANCH 425 Oak Street N.W. « Gainesville, Georpta 30501

DRAWN BY WDC o 100" 2-00' 400" REVISIONS HALL COUNTY, GEORGIA (770)718.0600 (770)718.9090 Fax « www.rochester-assoc.com
e TR T —_—=— = = =
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TRACT 1 CALL TABLE

(CALLS 1-34)

TRACT 8 CALL TABLE

(CALLS 44-91)
UNE] CHORD BEARING] CHORD RADIUS

TRACT 4 CALL TABLE
(CALLS 92-199)

LINE| CHORD BEARING| _CHORD ARC RADIUS LINE | CHORD BEARING| CHORD ARC RADIUS
] N72'23'227F| 34,60 J4.607  4143.74" S51°07°26E| 27.82' 27.83"  580.00 9. N730735°E  27.60|  27.607 A143.74|
2 S535°50'46'E 121.66'] 4 1.36 g. 53527 04°F 75,83
3 524'1822°H__ 26.01] _ 26.18|  65.00] 4 3683 37.72| 50,00 04 5261854 16.36
4 5124557 1 10,75 % 12.12 S35 1854 4154
5 509°20'09°F]  142.39"  142.47' 1190.00" 148.31"]  148.45 990.00' 3 SIF3846°H  39.20
6 S0564'22°H 63,49 50.62' 9/ Sizas4st|  19.77
A S125658'E] 57.63 57.78| 235.00' S071824°F 106,16 10640 46000 9 S0F4740H  51.39
E S19°59°35E| 74,56 S13°55'59F| 62.02" g S0747 387F| 5.21
9 S2¥17'10E 3561  3563| 310.00] 5: SIT'35'16°E  121.95] 121.99] 1490.00 7 S0747 38 4408
10 S31'12'15°E 11450 114.63 710.00° S09°14'327F 69,57 101 S05'41'15°E] 31,59
11 5354945 ] 24.81 SO0'S7'D4’E]_ 105.27']  105.64|  365.00] 10 S05AT1E 28.95
12 51503347 3546 36.25|  50.00] SO720°24 W 26.62 10: 094518 47.70
13 50410706 31.22 31.22 _ 580.00] 5 S0Z4048W___ 50,37 50.4Z| 310,00 10 s0545°18" T
THIS BOX RESERVED FOR 14 N3T' 1225 22,12 57] 5015847 B2.36' 10. 2005351 24.01]
THE CLERK OF THE SUPERIOR COURT 1. N3T12729 29.82° S06'18'40W  162.95| 183.52| 565.00' T 5200535 21.49
16 N3#1041W 60.67'] 55 SI4'3608 W 32.36 e T T 5530
17 N34S 10°W 42.01"| 600 510°15'45 W 167.98'|  168.14°| 1110.00' i $28°3358°F 41.52]
18 N3045'10°W) 14.14 61 S05'55'23 W] 67.95] ] ﬁ—sso-ﬁrs 12.62
19 N28'3358°W 44.98 ] 525'36'08°W _ 101.03'| 103.04]  150.00 0l S50 3661
20 N254737H 62,22 S45'1653W 39,89 111 SIFI0H1E  54.77]
2] N20°05'35 W) 25,48 2 SA0'15'5aM] _ 106.66 106.70' 610.00] 12 S5 1296 26.30
22 N20°05°35 31,257 535'15'02W 30.90 ST
23 NOG'45'18W] 15.38| 6 S38'31'02W__ 112,82 11288 _990.00] ::": fji_',ff,:t ;‘;:2
24 NOF'45°18°W] 50.54' ﬁ?i 41°47'01% 79.97" 115 S52328'56H 39.65]
25 NOS41'15W] 31.10° b A8'26'47 ) 31.18] 116 5232856 18.32
2i NOS'41"15¥) 30.12' 6 N40'59'39 23,84 K] SIG5008 ] 149.63
23 NOTA7'38 W 42,61 70 N40'09'22 73.B9 118} S1850°047E]  37.65]
2 NOT47'38 V] 451" 71 N3F3653E  73.78] 11 S2136'15°H _ 72.13
2 NOG'4740) 47.30° 72, N374826°E _ 72.31 +—-, 2 S2TI835H  56.80
Ja N13'35'48) 16,38 73 N39'29'207H = 62.05 121 S24'02'37°E| 4527
31 N13'38'48%Y 30,32’ 74 N4340'23"E| 54.21'] 1 S24'02°37°H 19.089']
3 N25'18'54 3 32.661 7 N3G26'41F| 4251 12 SI73427°F 59,19
33 N26'1854W 9.89' 7 NZI'2756E| _ 37.62 124 SIO5412E  22.55]
3 N353 65,57 77l NOS4526TF  41.56] 12 SIP5412°E] 31,93
ﬁ—7 NOS'00'ISTE|  49.49 12 S0547°19°E _ 56.27
7 NOG571SE[ 5358 12 SOT0643H  50.62
TRACT 2 CALL TABLE L S I 126 SUT0543E| 11660
(CALLS 35-43) .9% NIIT3563E] _ 53.73] iz sgarel b
LIHE | CHORD BEARING| CHORD | ARC RADIUS 8. HOZ254BF|  181.17| 181.82'| 618.60| :3, 5:5; LsE ZT¥TH
3 536'3208°E _ 34.59 00" 66.86|  67.01' 286.82 - 35.65
3 S2¥28'56°F 30,50 241.65 243.02| 66034 24.65
37 S2328'56°E _ 15.08] 37.34] 59,47
3 S1G5004E_ 146.39 N1341231 99.27 5848
3 SI&50'04F 39,58 NO70379W 12484 125.12'| 540.28' 75.57
4 S21°'36'15°F  75.29 | B NOD'25'16 W  47.42) 747671
41 S2718'33H  60.58" i NOS#ETI W 108.11 108.177'] 91635 109,70
4 524'02'37°E 2501’ 91 NO9'3729W__ 100.39°| 100.42' 1179.13] 13 52.58]
N2Z11°00W 42638 437.41']  560.00') L] STTTA07W 5615
141]  Sr11347 W 56.34
%ﬂ! 66.65
TRACT & CALL TABLE ! 2]
(CALLS 191 196) 1 S05'00'15 50:78'
CHORD BEARING] CHORD RADIUS 14 S08°46'26 53,08
S24 H 32.98' 147 59,17
SIr5701E  19.02']  19.41'| 2820 1 58,111
S1Z0904°E 357 357 1179.13] 4 54.24
N2Y3341W__ 511.93] 530,20| 560,00 1 57.95
SIF12'29°E] 1899 151 W 71.70]
PATH ARFA #1 DETAIL 536°32°08°H 12.41] 15 W 75.42]
/M ] W 75.56
PATH ARk 1 W .
v
3
RIEL E| 115.16 1010.00'
am ' TRACT #1 DETAIL E|
TRACT NOT 70 SCALE n{"} A 10329 530.00°
116.78] 170,00
Rfﬂ\_ 165.11°] _1090.00']
A . 169.30]  585.00"
161 NO1°58"47 W] 82.36'
1 NOZAO48'E] 4712  47.17| 290.00'
15,146 S.F. 1 NOT2024°E| _ 26.62
15 NOO'57'04W 111,047 111,427 385.00°
17 NOF14'32W  69.97
171] NIT35'16W  123.69| 123.62 1510.00]
17: NIF5559W 62,02
17. NO7'18'247 55" 101.777]  440.00'
15145 1010.00]
52.81'|  70.00'
0.609 AC OR 77.59'| 560,00
26,541 S.F.
1
18 NIE50°04W|
1 N23'28°56 W
18 N2 2856 W
187 N3632'08
53.921 560.00]
50.75| 70,001
111.40'] _ 690.00
3334 290,001
19 Ni1Z'56'58 W 52.86| 215.00|
19! NOS'54 22 W
151 NOF20'09W 144,87 _1210,00]
197 N1Z'45'57 W
J%NZ—'M 34.24 85.00]
19| N3ST931W
R e
=3 e achester
2| 83 NNP-LOOPER LAKE, LLC. .
DATE: 7/12/19
stz — & _Associates, Inc.
T o s tion Jino.[ oae DESCRIFTION i O AR it 425 Oak Street N.W. « Gainesville, Georgla 30501
DRAWH BY WDC l REVISIONS HALL COUNTY, GEORGIA (770)718.0600 (770)718.9090 Fax  www.rochester-assoc.com j§
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THIS BOX RESERVED FOR
THE CLERK OF THE SUPERIOR COURT

TRACT #2 DETAIL
NOT T0 SCALE

TRACT 2
0.303 ACOR
13,186 5.F.

TRACT #8 DETAIL
NOT 70 SCALE

TRACT #5 DETAIL
NOT 170 SCALE

PATH AREA #2 DETAIL
NOT T0 SCALE

PATH AREA #2

TRACT #4 DETAIL
NOT T0 SCALE

SHEET

3

DATE: 7/12/19
SCALE: {A/
FILE

B§ G208033.HON
DRAWN BY WDC

3

NO.

DATE

DESCRIPTION

REVISIONS
e

RIGHT-OF—WAY SURVEY
FOR :

NNP-LOOPER LAKE, LLC.
LOGATED IN
GAMD. 1270
CITY OF FLOWERY BRANCH

HALL COUNTY, GEORGIA
= s =

425 Ok
(770)718.0600

°Rachester
&> _Associates, Inc.
TTT0Y718.5090 P« ok Tochesia-ss806.com
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R MASTER PLAN h g
FOR :
STERLING ON THE LAKE r CRQC ester
v | [ s o e s ¥
e HONEYCUTT TRACT &> _Associates, Inc.
E DESTAIPTION GMD.1270
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OVERALL SITE AND PHASING PLAN
FOR ¢

R :
STERLING ON THE LAKE

HONEYCUTT TRACT

LOCATED

°Rachester

& Associates, Inc.

475 Oak Street NW. « Galnesville,
(770)718.0600 (770)718.9090 Fax « vrww.rochester-assoc.com,
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Ex. DEAD TREES
(TO BE REMOVED) )

1
PROPERTY
| LINE S y \
i 1 e T
| : BLACK 4-RAL FENCE, TO MATCH [y,
_ BLACKJACK RD. ENT. (TYP) T\ =&y
/ EXISTING " : g = R i
(€] .rar..r..i
LamRaE.oak 54" UT. TAPERED LARGE EVERGREEN = A
PROP. TREE WELL STONE coLUuMN TREE (TYP.) R

|
RETAINNG WALL Ly s

ONE SECTION OF BLACK -~~~ S BT
L....m\P\_—I EODU WNIO\N / e A T /%Mg STONE ,»//%//%V////f
A AL LS L | LL W/ woop |
| b W

. AutomaTic ” Z,
/ / ENTRY GATE 7
vl Lo -
o S AITOMATIC A4 7 TN,

- EXIT GATE 7,

Y
PV S5

. \\\ ...\1\\.\‘ \AW.M. z
\

CALL 3dx_
FENCE ABOVE IR

AW AN A

\

/ ‘..‘\ ; X/.. « . .
g
/o

4' CONC. WALK

&'-2" HT. STONE

VA
7 BED. GATE COLUMN (TYP.)

N,

N

5'-4" HT. TAPERED |
\ STONE COLUMN
A /\.\ / /,///////@/ff Y oPEN ,.,.
\,.\\ A o .,\\ ‘“\m\ e \\nmﬂbnm .,_,
! i
BLACK 4-RAIL FENCE, TO MATCH _ _ g _
BLACKJACK RD. ENT. (TYFP.) |
HARDWOOD kxSt _
STREET TREE (TYP.) PRELIMINARY CONCEPT | !}, - !
(UNDER REVIEW) ISR
— ] BT

B e ot ﬂ.,,,l.lpl_
7 CURB ¢ GUTTER (TYP.)

i j
LARGE COLUMN
| DOUBLE-SIDED
HANGING SIGN PANEL
Il 1 H ,_ |
DECORATIVE
ANDSCAPING

VJJL’YOJH i,

—

VIEW 'c’

avoy wy

L

| TN FLOWERING TREE
7 .,,., _ ryP.)
_
T R/W \ Voo _
\ m

ﬁV
\%

BLACK 4-RAIL FENCE, TO MATCH
. BLACKJACK RD. ENT. (TYP.)

% :
Z o Vo] I

i@ PATH - ALIGN PER PLAN
AND SLOPE @ 1:2& MAX.

ol | Al I

“ 5'-4" HT. TAPERED
STONE CCOLUMN

il

|
o
o
|

35

BAKER LAND
DESIGN

LANDSCAPE ARCHITECTURE
LAND PLANNING
CERTIFIED ARBORIST

2471 DONAVILLE ST.
SUITE 200
DULUTH, GA 30000
PHONE: (404) 787-3973
WWW.DAKERLANDDESIGN.COM

]

ENTRANCE
CONCEPT

FOR

THE
RETREAT
AT
STERLING
ON THE
LAKE

REVISIONS
&6-8-20
e-l-2e

oRAwN Dv1 BH
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Sterling on the Lake (Honeycutt)
Letter of Intent / Project Narrative

Applicant seeks to amend the conceptual site plan and conditions of approval relating to
ordinance no. 239J & 240J, for the master planned community on 1007+ acres generally
known as “Sterling on the Lake” located in the PUD (Planned Unit Development) zoned
district. The development is located adjacent to the intersection of Capitola FFarm Road
and Spout Springs Road. The amended property is described as: (Honeycutt Tract) - a
85.568 acres parcel of real property owned by NNP Looper Lake LLC, being known as
the “Honeycutt Tract” identified as tax identification number 15047 000006 & 15047
000885 located in GMD 1270 Flowery Branch District, Hall County, Georgia.

The Sterling on the Lake Master Planned Development was originally approved
(annexed and rezoned) by the Flowery Branch City Council on November 16, 2001,
per Ordinances 239 and 240.

On February 1, 2006, City Council approved a modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-A and 240-A.

On September 9, 2006, City Council approved a second modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-B and 240-B.

On August 15, 2007, City Council approved a third modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-C and 240-C.

On November 25, 2008, City Council approved a fourth modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-D and 240-D.

On March 26, 2011, City Council approved a fifth modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-E and 240-E.

On March 15, 2012, City Council approved a sixth modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-F and 240-F.

On February 18, 2016, City Council approved a seventh modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-G and 240-G.

On May 4, 2017, City Council approved a eight modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-H and 240-H.

On March 15, 2018, City Council approved a ninth modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-1 and 240-1.
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On June 6, 2019, City Council approved a tenth modification to the original
conditions of Ordinance 239 and 240, per Ordinances 239-J and 240-J.

Per Article 8, Section 8.4 and Section 8.10 of the Flowery Branch Zoning
Ordinance, the original PUD approval must be amended by the Governing Body in
order to incorporate changes to the master plan approval and PUD conditional
zoning.

APPLICANT’S REQUEST

Honeycutt Tract — The Applicant is requesting that the Honeycutt Tract (85.568
acres) consisting of 214 Lots and 1 Amenity Area be allowed to install a gate
system at the entrance drive of Welcome Road, at its intersection with Capitola
Farm Road and make all streets within the development private. The Honeycutt
Tract is located within the Sterling on The [.ake Master Planned Development. The
Homeowners Association for Honeycutt shall own and maintain the gate system
and the private roadways within the development.

e The development shall be substantially in accordance with the
"Master Plan for Sterling on the Lake," submitted as a part of the
application.

e Any roadways, previously dedicated to the City of Flowery
Branch, is subject to abandonment per the orange highlighted plan
submitted as part of the application.

e All requirements imposed under this Ordinance shall be the
standards of the development regardless of any change in
ownership.

e The residential development within the overall PUD shall be
limited to a maximum of 2,000 housing units for the entire 1,007
+ acre PUD, within the City of Flowery Branch at the time of this
approval, as approved under this ordinance. If additional land is
approved for inclusion as residential development within the
PUD, the number of housing units to be permitted and the gross
density of residential development portions of the site (excluding
commercial, institutional, recreational, and open space uses) shall
be established in the subsequent approval as an amendment to the
Sterling on the Lake Conceptual Master Plan.

e The PUD shall designate and maintain at least 302 acres of
permanent open space, or thirty percent (30%) of the total land area
contained within the PUD, whichever is greater. For purposes of
this zoning condition, permanent open space shall include lakes,

39



buffers, and passive or active parks and recreation of the property,
including those lands administered by a homeowners association;
provided, however, that any buffer area counted as open space
shall not be used for active recreational facilities. The open space
shall be substantially in accordance with the areas colored green
on the "Master Plan for Sterling on the Lake" (i.e., binding site
plan) as determined by the Zoning Administrator.
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STATEMENTS OF FACT

Pursuant to Article 34 of the Flowery Branch Zoning Ordinance this amendment to the
conceptual master site plan and conditions of approval relating to Ordinance No. 239 and
240 (as amended most recently dated June 6, 2019), to gate the entrance and declare that
all roadways within the development shall be deemed private, submit the following
Statements of Fact:

A.

H.

The addition of gates at the entrance of Honeycutt and the declaration that
all roadways within the development shall be deemed private will not change
the overall character of the community and the overall density will remain
within the previously approved limits.

The proposed zoning amendment will not adversely affect adjacent property
or the overall community as the Honeycutt Tract will be developed with
access directly from Capitola Road. The Honeycutt Tract does not have a
access to any roadways within the Sterling on the Lake development.

The property is currently zoned PUD (City of Flowery Branch, Hall County)
is being developed consistent with the existing areas of Sterling on The Lake.
There are no adverse impacts anticipated.

The proposed zoning amendment will not impact the overall density of the
approved master site plan. No additional lots are proposed with this zoning
amendment. There are no anticipated negative impacts on existing streets,
utilities, or schools.

The request to gate the entrance and declare that all roadways within the
development shall be deemed private conforms to the 2016 Flowery Branch
Comprehensive Plan for a “single family residential” use.

The request to gate the entrance and declare that all roadways within the
Honeycutt Tract be deemed private will not have an adverse effect on the
Sterling on the Lake Development.

The property is currently zoned PUD (City of Flowery Branch, Hall County)
the development is consistent with the existing areas of Sterling on the Lake.

The proposed zoning amendment is consistent with the spirit and intent of
the Community Agenda (Comprehensive Plan), Character Area Map and
Future Land Use Map as these documents identify the subject property as
“Suburban Residential” and “Planned Unit Development” (PUD). The
proposed zoning is consistent with these designations.
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The proposed zoning amendment will not significantly impact the value of the
property. It is the owners desire to convert the Honeycutt Tract into a gated
community with private roadways.

The proposed amendment to convert the Honeycutt Tract into a gated
community with private roadways will not confer upon the property owner any
special privileges that are denied to other properties within the surrounding
district. The proposed amendment will not impact adjoining properties as they
are all part of the existing PUD.

The proposed rezoning amendment will not create an isolated zoning district as
the Honeycutt Tract is already a part of the existing Sterling on the Lake PUD.
Further, the granting of the requested zoning amendment will be in harmony
with the purpose and intent of the City’s regulations and will not be injurious to
the neighborhood and general welfare in such a manner as will interfere with or
discourage the appropriate development and use of adjacent land and buildings
or unreasonably affect their value. To assure that the proposed modifications do
not negatively impact the surrounding neighborhood or general public, specific
implementation language will be required. The applicant agrees to comply with
all previous conditions of approval unless modified by this grant.

The proposed zoning amendment is consistent with the zoning of the
surrounding property.

. The proposed rezoning amendment will not create an appreciable impact on the

environment as it relates to soil and erosion, flooding, drainage or water quality.
The Applicant will comply with all local and state requirements pertaining to
soil and erosion as well as water quality when developing this tract.

The granting of the proposed zoning amendment is consistent with the overall
zoning scheme and the purpose of the Zoning Ordinance. Specifically, the
Applicant is asking to be retain ownership of the roadways within the Honeycutt
Tract which removes the burden of maintenance from the City of Flowery
Branch. The Homeowners Association for Honeycutt shall own and maintain
the gate system and the private roadways with the development.
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LEGAL DESCRIPTION

The modification of Ordinance No. 239 & 240 for 85.568 + acres portion (Honeycutt Tract)
of the master planned development generally known as “Sterling on the Lake”, described
on Exhibit A attached hereto.

Legal Description: (See Exhibit A)

The overall development is approximately 1007 +/- acres located adjacent to the
intersection of Capitola Farm Road and Spout Springs Road. The property is described
as: (Honeycutt Tract), approximately 85.568 + acres known as the “Honeycutt” tract,
identified as tax identification number 15047-000006 & 15047-000885, located in GMD
1270 Flowery Branch District, Hall County, Georgia.
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NAMES AND ADDRESSES OF ADJOINING PROPERTY OWNERS:

Owner Joshua J. NMcneal & Gillyan Mcneal
Parcel Number 15047 000009B

Location Address6707 CAPITOLA FARM RD

Legal DescriptionCAPITOLA FARM ROAD

Owner John Scott Jackson, Kelly Keifer Jackson
Parcel Number 15047 000026

Location Address6721 CAPITOLA FARM RD

Legal DescriptionCAPITOLA FARM ROAD

Owner David R. Eskew, Donna L. Eskew
Parcel Number 15047 000039

Location Address6727 CAPITOLA FARM RD

Legal DescriptionCAPITOLA FARM ROAD

Owner Jeffrey’s Trust For The Benefit Of Larry
Parcel Number 15047 000009

Location Address6791 CAPITOLA FARM RD

Legal DescriptionCAPITOLA FARNM ROAD

Owner P & B Group Ventures, LLC
Parcel Number 15047 000012

Location Address5725 BLACKJACK RD
Legal DescriptionBLACK JACK ROAD

Owner Vulcan Lands, Inc.
Parcel Number 15047 000005

Location Address5977 BLACKJACK RD
Legal Description5877 BLACK JACK ROAD
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REASONS FOR REQUESTING THE ZONING AMENDMENT

The Applicant is requesting that the Honeycutt Tract (85.568 acres) consisting of 214
Lots and 1 Amenity Area be allowed to install a gate system at the entrance drive of
Welcome Road, at its intersection with Capitola Farm Road and make all streets within
the development private. The Honeycutt development and the Building Group
constructing homes plans to market / sale this community as a gated active adult
community. Market studies show that the active adult community desires privacy and the
security provided by a community with a security gate. Any roadways that have been
previously dedicated to the City of Flowery Branch through the approval and recording
of a final plat will have to been abandoned and ownership transferred to the homeowners
associations for Honeycutt.

RIGHT TO INSPECT THE SUBJECT PROPERTY

With the execution of this zoning amendment application the Applicant (NNP — Looper
Lake, LLC) authorizes the City of Flowery Branch staff and / or City Council the right to
inspect the subject property for the purpose of seeking information pertaining to the
zoning amendment request.
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City of Flowery Branch Rezoning Application
REQUEST FOR STATISTICAL INFORMATION
Sterling on the Lake — Honeycutt Tract

1. Value of improvements at buildout:
e Development cost -$ 55,000 per lot
e Vertical construction cost - $ 120 per sf

2. Property tax revenue at buildout:
e Hall County - $ 1,466,093.00
e City of Flowery Branch - $ 186,700.00

3. Schedule of construction;
e See below:

Item Start Finish
Design & Permitting | 4/1/2019 7/15/2019
Land Development = 8/15/2019 5/15/2020
Final Plat 5/15/2020 6/1/2020
Lot Sales 6/1/2020 6/15/2020
Residential CO's 10/15/2020 2/15/2021

4, Anticipated total square footage per unit:
e 1400 sf minimum

5. Total acreage to be developed:
e 84.25 acres in total

6. Honeycutt Tract will contain approximately 9.13 acres in private rights-of-way.

7. Honeycutt Tract will contain approximately 33.7 acres of open space/common area to be

maintained by the existing HOA.

8. Honeycutt Tract will contain approximately 7.9 acres of buffer and watershed protection.

A) The impervious buffer is applicable to the Honeycutt Tract.

B) A limited number of property lines may extend into the stream buffer.
C) The developer intends to dedicate street rights-of-way and storm sewer easements to the

City of Flowery Branch.

9. Transportation alternatives:

e  Honeycutt Tract will have a pedestrian link through the Honeycutt Tract to the

remainder of the community.
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10.

11.

12.

13,

14.

15.

16.

17.

18.

19.

20.

Amenities for Sterling on the Lake total more than 15 acres and (at buildout) will include the
following:

e Lakes and Trails

e 2 Clubhouses

e 4 Pools

e 3 Children’s Playgrounds

o Multiple pocket parks

e Children’s Treehouse

e 12 Tennis Courts

e 2 Fire pits

e Lakeside pavilion with grill

e Boat dock and launch

e % Basketball Court

e Picnic Island

¢ The above items are inclusive of the Honeycutt/Bragg Tract which will contain 2 tennis

courts/pickle ball courts, fire pit and bathrooms.

A minimum of 52 street lights are planned for Honeycutt Tract with a maximum spacing of 150
feet.

Honeycutt Tract will include approximately 7,940 linear feet of sidewalk containing
approximately 485 cubic yards of concrete.

Homes in the Honeycutt Tract will have access to high speed internet to the extent available
from the service provider.

The Honeycutt Tract will contain areas for providing detention, water quality and stream
protection. These requirements will be incorporated in the adjacent Honeycutt tract or other

developable land with Sterling on The Lake.

An updated traffic study has not been completed for the Honeycutt Tract as the overall
density will remain within previously studied and approved maximums.

There are no provisions for utilization and storage of reuse water in this plan.

Honeycutt Tract, as proposed, will generate approximately 85,600 gallons per day of
wastewater flow.

The maximum daily water consumption is approximately 85,600 gallons per day. Low flow
fixtures are required by the development.

A complete set of construction drawings has been completed in order to evaluate the
proposed density.

Public safety requirements related to life safety codes have been considered in the concept
design.
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21. The Hall County school system has been provided density and build out projections for the
entirety of the community.

22. Copies of master covenants and guidelines have been previously filed and recorded.

23. Ordinance No. 349 has been used to develop the preliminary plat for Honeycutt Tract.
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Fiwery B

Ordinance 239-K & 240-K is a rezoning request submitted by NNP — Looper Lake, LLC to rezone a portion
of the Sterling on the Lake residential subdivision from Planned Unit Development (PUD) to Planned
Unit Development (PUD) with modified conditions. The proposed change to the conditions calls for a
gate to be installed making the 85 +/- acre area known as the “Honeycutt Tract” private. This would
mean all roads inside this 214 lot section of Sterling on the Lake would have private roads.

‘Mﬂ&l/ﬁ"s‘®1$
il '\]f%‘%
i M,ﬁ}:@l{‘iheu‘%‘;ﬁ (’Ql )
S R ]
b - Iy
\6‘.“ o2 30 5 &
< b RS g&
. SR
i VA7 g}‘}; \
RO AR
N ey

- HONEYCUT DEVELOPMENT LIMITS

L

50



S Y

PRIVATE ROADWA :Y’s"[‘. e
1

; v /
i

f

WA

51



i3
¥

PRELIMINARY CONCEPT
(UNDER REVIEW)

DOUBLE-SIDED SIGNFOAM

Below is the applicant response to Article 34 of the Zoning Ordinance.
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Fiwery B

STATEMENTS OF FACT

Pursuant to Article 34 of the Flowery Branch Zoning Ordinance this amendment to the
conceptual master site plan and conditions of approval relating to Ordinance No. 239 and
240 (as amended most recently dated June 6, 2019), to gate the entrance and declare that
all roadways within the development shall be deemed private, submit the following
Statements of Fact:

A.

e

G.

H.

The addition of gates at the entrance of Honeycutt and the declaration that
all roadways within the development shall be deemed private will not change
the overall character of the community and the overall density will remain
within the previously approved limits.

The proposed zoning amendment will not adversely affect adjacent property
or the overall community as the Honeycutt Tract will be developed with
access directly from Capitola Road. The Honeycutt Tract does not have a
access to any roadways within the Sterling on the Lake development.

The property is currently zoned PUD (City of Flowery Branch, Hall County)
is being developed consistent with the existing areas of Sterling on The Lake.
There are no adverse impacts anticipated.

The proposed zoning amendment will not impact the overall density of the
approved master site plan. No additional lots are proposed with this zoning
amendment. There are no anticipated negative impacts on existing streets,
utilities, or schools.

The request to gate the entrance and declare that all roadways within the
development shall be deemed private conforms to the 2016 Flowery Branch
Comprehensive Plan for a “single family residential” use.

The request to gate the entrance and declare that all roadways within the
Honeycutt Tract be deemed private will not have an adverse effect on the
Sterling on the Lake Development.

The property is currently zoned PUD (City of Flowery Branch, Hall County)
the development is consistent with the existing areas of Sterling on the Lake,

The proposed zoning amendment is consistent with the spirit and intent of
the Community Agenda (Comprehensive Plan), Character Area Map and
Future Land Use Map as these documents identify the subject property as
“Suburban Residential” and “Planned Unit Development” (PUD). The
proposed zoning is consistent with these designations.
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L.

Fiwery B

The proposed zoning amendment will not significantly impact the value of the
property. It is the owners desire to convert the Honeycutt Tract into a gated
community with private roadways.

The proposed amendment to convert the Honeycuft Tract into a gated
community with private roadways will not confer upon the property owner any
special privileges that are denied to other properties within the surrounding
district. The proposed amendment will not impact adjoining properties as they
are all part of the existing PUD.

. The proposed rezoning amendment will not create an isolated zoning district as

the Honeycutt Tract is already a part of the existing Sterling on the Lake PUD.
Further, the granting of the requested zoning amendment will be in harmony
with the purpose and intent of the City’s regulations and will not be injurious to
the neighborhood and general welfare in such a manner as will interfere with or
discourage the appropriate development and use of adjacent land and buildings
or unreasonably affect their value. To assure that the proposed modifications do
not negatively impact the surrounding neighborhood or general public, specific
implementation language will be required. The applicant agrees to comply with
all previous conditions of approval unless modified by this grant.

The proposed zoning amendment is consistent with the zoning of the
surrounding property.

. The proposed rezoning amendment will not create an appreciable impact on the

environment as it relates to soil and erosion, flooding, drainage or water quality.
The Applicant will comply with all local and state requirements pertaining to
soil and erosion as well as water quality when developing this tract.

. The granting of the proposed zoning amendment is consistent with the overall

zoning scheme and the purpose of the Zoning Ordinance. Specifically, the
Applicant is asking to be retain ownership of the roadways within the Honeycutt
Tract which removes the burden of maintenance from the City of Flowery
Branch. The Homeowners Association for Honeycutt shall own and maintain
the gate system and the private roadways with the development.
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Fowery Bravc

Staff recommends approval with conditions as stated in Ordinance #239K and 240K.

e Ad was run in the Gainesville Times on 7/11/2020
e Signs posted on 7/21/2020
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Public Hearing Published ~ 07/08/20 First Reading 09/17/20
Public Hearing 08/06/20 Adopted 10/15/20

ORDINANCE NO. 239-K & 240-K

AN ORDINANCE AMENDING THE CONCEPTUAL SITE PLAN AND CONDITIONS
OF APPROVAL RELATING TO ORDINANCE NUMBERS 239H AND 240H, FOR THE
MASTER PLANNED COMMUNITY KNOWN AS “STERLING ON THE LAKE”. THE
REQUEST IS TO AMMEND THE PUD ZONING OF THE PORTION OF THE
COMMUNITY KNOWN AS THE HONEYCUTT TRACT 85.57 +/- ACRE PROPERTY
IDENTIFIED AS TAX PARCELS 15047 000006 AND 115047 000885. THE REQUEST ISTO
ALTER THE APPROVED CONDITIONS BY ADDING A GATE AND PRIVITIZING THE
SUBJECT PROPERTY. SUBJECT PROPERTY IS SHOWN ON ATTACHED EXHIBIT
“A” AND LEGALLY DESCRBED ON ATTACHED EXHIBIT “B” AND SHALL BE
SUBJECT TO ALL CONDITIONS SET FORTH AND SHOWN ON ATTACHED
EXHIBIT “C”; PROVIDING FOR FINDINGS, SEVERABILITY, REPEALING
CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, NNP-Looper Lake, LLC owns all that tracts or parcels of land totaling 85.57+/- acres
identified as Parcel Tax Identification Nos. 15047 000006 and 15047 000085. Parcels are shown on
Exhibit “A”, and as legally described on Exhibit “B”; and

WHEREAS, specific conditions shall be placed on subject parcels as shown on attached exhibit
“C”; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
NNP-Looper Lake, LLC in conjunction with the standards set forth in Article 34 - Section 34.7 of
Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and

WHEREAS, the City Council held a public hearing at the meeting of August 6, 2020 duly noticed
as prescribed by law and published in the Gainesville Times, regarding said application, as shall
be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed modified rezoning of the current PUD (Planned Unit
Development) is consistent with the adopted standards for governing the exercise of the zoning
power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified
below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.
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2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned PUD.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is in conformity with the policy and intent of the comprehensive plan and
the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to the modified PUD.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTION AND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, to a modified PUD (Planned Unit Development). Conditions as set forth in Exhibit “C”. Said
Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of
Flowery Branch, Georgia.

SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Adopted this 15th day of October 2020.

James M. Miller, Mayor

ATTEST

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, Jr., City Attorney
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Attachment “B”

Honeycutt
Legal Description

All that tract or parcel of land lying and being in G.M.D. 1270, City of Flowery Branch, Hall
County, Georgia and being more particularly described as follows:

Beginning &t the centerline intersection of Capitola Farm Road (60" R/W) and Scarlet Oak Way
(50" RjW); thence South B7°57'20" West, a distance of 102.62 feet to an lron pin found (5/8"
rebar on the northern Right-of-Way of sald Capitola Farm Road, being the True Point of
Beginning, thence along said Right-of-Way 148.67 feet along an arc of a curve to the right
having a radius of 692.78 feet and a chord bearing and distance of South 73°52'52" East, 148.38
feet to a point; thence 131.82 feet along an arc of a curve to the left having a radius of 1304.22
feet and a chord bearing and distance of South 70°37'45" East, 131.77 feet to a point; thence
198.00 feet along an arc of a curve to the |eft having a radius of 366.67 feet and a chord bearing
and distance of South 88°59'41" East, 195.61 feet to a point; thence 233.76 feet along an arc of
a curve to the left having a radius of 2221.89 feet and chord bearing and distance of North
72°31'16" East, 233.65 feet to a point; thence 225.76 feet along an arc of a curve to the right
having a radius of 4143.74 feet and a chord bearing and distance of North 71°04'04" East, 225.73
to a point on the northwestern Right-of-Way of a 20 foot Path; thence along the property now or
formetly of the City of Flowery Branch (20" Path) the following coursas and distances: South
35°50'46" East, a distance of 120,47 feet to a point; thence 31.78 feet along an arc of a curve to
the right having a radius of 75.00 feet and a chord bearing and distance of South 23°42'26" East,
31.54 feet to a point; thence South 11°34'05" East, a distance of 36.01 feet to a point; thence
107.98 feet along an arc of a curve to the right having a radius of 1100.00 feet and a chord
bearing and distance of South 08°45'21" East, 107.94 feet to a point; thence South 05°56'37"
East, a distance of 65.67 feet to a point; thence 55,13 feet along an arc of a curve to the left
having a radjus of 225,00 feet and a chord bearing and distance of South 12#57'48" East, 54.99
feet to a point; thence South 19°58'58" East, a distance of 75.50 feet to a point; thence 19.93
feet along an arc of a curve to the left having a radius of 300.00 feet and a chord bearing and
distance of South 21°53'10" East, 19.93 feet to a point; thence South 23°47'21" East, a distance
of 123.61 feet to a point; thence 71.19 feet along an arc of a curve to the right having a radius
of 190,00 feet and a chord bearing and distance of South 13°03"19" East, 70.77 feet to a point;
thence South 02°19'18" East, a distance of 101.72 feet to a point; thence 154.16 feet along an
arc of a curve to the left having a radius of 310.00 feet and a chord bearing and distance of South
16°34'05" East, 152,58 feet to a point; thence South 30°48'53" East, a distance of 68.95 feet to
a polnt; thence 102.12 feet along an arc of a curve to the left having a radius of 310.00 feet and
a chord bearing and distance of South 40°15'06" East, 101.66 feet to a point; thence South
49°41'19" East, a distance of 74.48 feet to a point; thence 136.61 feet along an arc of a curve to
the right having a radius of 190.00 feet and a chord bearing and distance of South 29°05'29"
East, 133.68 feet to a point; thence South 08°29'40" East, a distance of 45.64 feet to a point;
thence 16.93 feet along an arc of a curve to the right having a radius of 190.00 feet and a chord
bearing and distance of South 05°56'30" East, 16.93 feet to a point; thence South 03°23'20" East,
a distance of 40.36 feet to a point; thence 42,54 feet along an arc of a curve to the right having
a radius of 900,00 feet and a chord bearing and distance of South 02°02'05" East, 42.54 feet to
a point; thence South 00°40'50" East, a distance of 50.97 feet to a point; thence 106.36 feet
along an arc of a curve to the left having a radius of 460,00 feet and a chord bearing and distance
of South 07°18'19" East, 106.12 feet to a point; thence South 13°55'45" East, a distance of 61.77
feet to a point; thence 122,71 feet along an arc of a curve to the right having a radius of 1500.00
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feet and a chord bearing and distance of South 11°35'09" East, 122.67 feet to a point; thence
South (9°14'32" East, a distance of 68.08 feet to a point; thence 108.53 feet along an arc of a
curve to the right having a radius of 375.00 feet and a chord bearing and distance of South
00°57'04" East, 108,15 feet to a point; thence South 07°20'24" West, a distance of 23.94 feet to
a paint; thence 52.86 feet along an arc of a curve to the left having a radius of 325.00 feet and
chord bearing and distance of South 02°40'48" West, 52.81 feet to a point; thence South
01°58'47" East, a distance of 79.68 feet to a point; thence 166.41 feet along an arc of a curve to
the right having a radius of 575.00 feet and a chord bearing and distance of South 06°18'40"
Woest, 165.83 feet to a point; thence South 14°36'08" West, a distance of 31.66 feet to a point;
thence 166.63 feet along an arc of a curve to the left having a radius of 1100.00 feet and a chord
bearing and distance of South 10°15'45" West, 166.47 feet to a point; thence South 05°55'23"
West, a distance of 68.71 feet to a point; thence 103.04 feet along an arc of a curve to the right
having a radius of 150,00 feet and a chord bearing and distance of South 25°36'08" West, 101.03
feet to a point; thence South 45°16'53" West, a distance of 40.77 feet to a point; thence 105.04
feet along an arc of a curve to the left having a radius of 600.00 feet and a chord bearing and
distance of South 40°15'58" West, 104.91 feet to a point; thence South 35°15'02" West, a
distance of 31.20 feet to a point; thence 114.02 feet along an arc of a curve to the right having
a radius of 1000.00 feet and a chord bearing and distance of South 38%31'02" West, 113.96 feet
to a point; thence South 41°47'01" West, a distance of 83.67 feet to a point; thence leaving said
Right-of-Way and aleng the property now or farmerly of Vulcan Lands, Tne North 40°38'31" West,
a distance of 624.27 feet to an iron pin found (3/4" rebar); thence North 80°26'51" West, a
distance of 1323.12 feet to an iron pin found (iron post at rock) on the Hall County/City of Flowery
Branch Line; thence along sald County/City Line and along the property now or formerly P & B
Georgia LT II, LLC MNorth 11°50'30" East, a distance of 555.05 feet to an iron pin found (1/2"
rebar); thence along the property now or formerly of David R, Eskew & Donna L. Eskew North
17°40'19" East, a distance of 836.85 feet to an iron pin found (1/2" rebar); thence along the
property now or formerty of John Scott Jackson & Kelly Keifer Jackson North 17°51'26" East, a
distance of 273.10 feet to an iron pin found (5/8" rebar); thence along the property now or
formerly of Joshua 1. McNeal & Gillyan McMeal North 15°55'02" East, a distance of 499.92 feet to
the True Point of Beginning.

Said tract contains 85.568 Acres,

61



Attachment “C”

Conditions of Zoning

1. All conditions of zoning as set forth in Ordinances 239 and 240 and all subsequent and
relevant modifications shall apply to the Honeycutt Tract except for the following
changes:

A

The Developer shall install a privacy gate at the entrance to said tract.

Gate shall be subject to Flowery Branch Community development approval prior to
installation.

All roads shall be constructed to Flowery Branch standards.

All roads shall be private.
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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

FOR

THE RETREAT AT STERLING ON THE LAKE

made this a’i‘“}lay of e , 2020, by NNPLooper Lake, LLC, a Delaware limited

liability company (with its sliccessors and assigns, the "Declarant").

THIS DECLMAE ION OF COVENANTS, RESTRICTIONS AND EASEMENTS is

ARTICLETI CREATION OF THE RETREAT AT STERLING ON THE LAKE

1.1.  Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit "A," intends by this
Declaration to establish a governance structure and a flexible system of standards and procedures
for the development, expansion, administration, maintenance and preservation of The Retreat at
Sterling on the Lake, a residential neighborhood within the master planned community known as
Sterling on the Lake located in the City of Flowery Branch, Hall County, Georgia. An integral
part of such governance structure is The Retreat at Sterling on the Lake Association, Inc., a
Georgia nonprofit corporation ("'Association"), whose membership is comprised of all owners of
real property made subject to this Declaration, which has been established to own, operate and/ or
maintain certain property and improvements as described in this Declaration and to administer
and enforce this Declaration and the other The Retreat Documents referenced in Section 1.3 of
this Declaration.

This document provides for automatic and mandatory membership in a homeowners
association.

1.2.  Binding Effect.

All property described in Exhibit "A," and any additional property which is made a part of
The Retreat at Sterling on the Lake in the future by recording an amendment to this Declaration
or a Supplemental Declaration in accordance with Article IX (collectively, the "Properties" or "The
Retreat at Sterling on the Lake"), shall be owned, conveyed and used subject to all of the
provisions of this Declaration, which shall run with the title to such property. This Declaration
shall be binding upon all Persons having any right, title, or interest in any portion of the
Properties, their heirs, successors, successors4n-title, and assigns.

This Declaration, as it may be amended, is intended to have perpetual duration, subject to
the right of the Owners to terminate this Declaration as provided in Article XVIIL.
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1.3. Governing Documents.

All property now or hereafter comprising The Retreat at Sterling on the Lake is part of the
planned unit development known as Sterling on the Lake and, as such, is subject to the
Community Charter (as defined in Section 2.1), as supplemented and amended, the Architectural
Guidelines referenced in the Community Charter, and the articles of incorporation, bydaws, and
rules of Sterling on the Lake Community Association, Inc., a Georgia nonprofit corporation
("Master Association"), all as they may be amended (collectively, the "Community Documents").

In addition, The Retreat at Sterling on the Lake is governed by:

e this Declaration and such Supplemental Declarations as may be recorded from time to
time pursuant to Article IX; and

* the Association's Articles of Incorporation and ByLaws; and
e the Rules described in Article III; and

e such resolutions as the Association's Board of Directors may adopt;
all as they may be amended (collectively, the "Retreat Documents").

The Community Documents and the Retreat Documents are collectively referred to in this
Declaration as the "Governing Documents").

In the event of a conflict between or among any of the Retreat Documents, the documents
shall be given priority in the order listed above. In the event of a conflict between the Retreat
Documents and the Community Documents as they relate to The Retreat at Sterling on the Lake,
the Community Documents shall control except that, where one is simply more restrictive than
the other, the more restrictive shall control. For purposes of this paragraph, a "conflict" shall exist
when requirements of two or more documents or laws are inconsistent and mutually exclusive,
making compliance with all such requirements impossible. If two or more of the foregoing impose
requirements that address the same matter, but are not inconsistent or mutually exclusive, both
shall be complied with, it being the intent that the Retreat Documents shall supplement, and may
be more restrictive or expansive than, applicable law to the extent permitted by applicable law, and
that one The Retreat Document may be more restrictive or detailed than another so long as not in
conflict with the document that would control under this paragraph in the event of a conflict.

The Governing Documents apply to all Owners and Occupants of Units within The
Retreat at Sterling on the Lake, as well as to their respective tenants, guests and invitees. If a Unit
is leased, the tenant and all Occupants of the leased Unit are bound by and obligated to comply
with the Governing Documents, whether or not the lease so provides.
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The Association, the Declarant, and every Owner shall have the right to take legal action to
enforce the Retreat Documents. The Association shall have the specific enforcement powers and
remedies described in Section 7.4 and elsewhere in the Retreat Documents.

If any court should determine that any provision of this Declaration is invalid, or invalid as
applied in a particular instance, such determination shall not affect the validity of other provisions
or applications of such provision.

Throughout the Retreat Documents there are diagrams to illustrate the concepts discussed
and aid in the reader's comprehension. Such diagrams are for illustrative purposes only. In the
event of a conflict between any diagram and the text of the Retreat Documents, the text shall
control.

Diagram 1.1 identifies the various The Retreat Documents and their functions.

THE RETREAT DOCUMENTS

Articles of Incorporation »  eostablishes the Association as a nonprofit corporation
(filed with the Secretary of State) under Georgia law

BylLaws » governs the Association's internal affairs, such as voting,
(Board of Directors adopts; attached as Exhibit e€lections, meetings, etc.
"Dll)

Declaration » creates obligations which are binding upon the
(recorded) Association and all present and future owners of property

comprising The Retreat at Sterling on the Lake

Supplemental Declaration expands The Retreat at Sterling on the Lake and/or
(recorded) creates additional obligations, restrictions and easements
on property within The Retreat at Sterling on the Lake

v

govern use of property, activities, and conduct within

(Board or members may adopt; initial set The Retreat at Sterling on the Lake
attached as Exhibit "C")

A 4

Rules

v

Board Resolutions establish rules, policies and procedures for internal
(Board adopts) governance, interpret The Retreat Documents, regulate
operation and use of Common Area, among other things

Diagram 1.1 - The Retreat Documents
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ARTICLEII CONCEPTS AND DEFINITIONS
2.1.  Defined Terms.

The terms used in the Retreat Documents shall generally be given their natural, commonly
accepted definitions unless otherwise specified. Capitalized terms shall be defined as set forth
below or as described in the paragraph where they first appear in bold print.

"Area of Common Responsibility": The Common Area, together with such other areas, if
any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or
agreements.

"Architectural Guidelines": The guidelines and standards for design, construction,
landscaping, and exterior items placed on Units established and administered pursuant to the
Community Charter, as they may be amended.

"Articles of Incorporation": the Articles of Incorporation of The Retreat at Sterling on the
Lake Association, Inc., filed with the Office of the Secretary of State, State of Georgia, as they may
be amended.

"Association": The Retreat at Sterling on the Lake Association, Inc., a Georgia nonprofit
corporation, its successors or assigns.

"Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided in the Bylaws and generally serving the same role as the board of
directors under Georgia corporate law.

"Builder": Any Person who purchases one or more Units for the purpose of constructing a
dwelling thereon for later sale to consumers, or who purchases one or more parcels of land within
The Retreat at Sterling on the Lake for further subdivision, development, and/ or resale in the
ordinary course of its business, and either purchases such Units directly from the Declarant or is
designated a "Builder" hereunder in a written instrument executed by the Declarant.

"Bylaws": The Bylaws of The Retreat at Sterling on the Lake Association, Inc., as they
may be amended. A copy of the initial Bydaws is attached to this Declaration as Exhibit "D."

"Class "B" Control Period": The period of time during which the Declarant, as the
Class "B" Member, is entitled to appoint a majority of the members of the Board, as provided in
Article I1I of the Bylaws. The Class "B" Control Period begins on the date of the Association's

incorporation and terminates upon the first of the following to occur:

(@) the first annual meeting following the date on which 80% of the Permitted Units
have been conveyed to Persons other than the Declarant, a Declarant Affiliate, or a Builder;
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(b) December 31, 2030; or

(c) when, in its discretion, the Declarant so determines and declares in a recorded
instrument; provided, Declarant shall not voluntary terminate the Class "B" Control Period earlier
than the first to occur of (a), (b), or (c) above without prior written notice to any Builder who then
owns or has a contract to acquire one or more Units.

"Common Area": All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and

benefit of the Owners. The term shall include the Limited Common Area, as defined below, if
any.

"Common Expenses": The actual and estimated expenses which the Association incurs, or
expects to incur, for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary or appropriate pursuant to the Retreat Documents. Common Expenses
shall not include any expenses incurred during the Class "B" Control Period for initial
development or other original construction costs unless approved by Members representing a
majority of the total Class "A" votes in the Association. Payments due under leases of capital
improvements such as streetlights shall not be considered an initial development expense or
original construction cost.

fl

Community": the residential portion of that master planned community located in the
City of Flowery Branch, Hall County, Georgia known as Sterling on the Lake, being more
specifically described in and made subject to the Community Charter for Sterling on the Lake
referenced below.

"Community Charter": The Community Charter for Sterling on the Lake recorded in the
Public Records (defined below) on December 15, 2003 at Deed Book 4828, Page 136, et seq., as it
has been and may be further amended and supplemented, which instrument applies to the
Properties as well as to other real property described therein or in amendments or supplements to
the Community Charter filed from time to time in the Public Records.

"Community Documents": The Community Charter, the Architectural Guidelines
established pursuant to the Community Charter, and the articles of incorporation, bylaws and
rules of Sterling on the Lake Community Association, Inc., and resolutions adopted by its board of
directors.

"CommunityWide Standard": The standard of conduct, maintenance, or other activity
generally prevailing in the Community and The Retreat at Sterling on the Lake, or the minimum
standards established pursuant to the Community Documents and the Retreat Documents,
whichever is the highest standard. Declarant initially shall establish such standard and it may
contain both objective and subjective elements. The Community"Wide Standard may evolve as
development progresses and as the needs and desires within the Community and The Retreat at
Sterling on the Lake change over time.
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"Declarant": NNP-Looper Lake, LLC, a Delaware limited liability company, its successors,
or any successor-n-itle or assign who takes title to any portion of the property described in
Exhibits "A" or "B" of this Declaration for the purpose of development and/ or sale and who the
immediately preceding Declarant designates as the "Declarant” in a recorded instrument.

"Declarant Affiliate": Any Person that controls, is controlled by, or is under common
control with the Declarant, and any Person that is an owner, a member, a partner, or a

shareholder of the Declarant.

"Development and Sale Period™: The period of time between the recording of this
Declaration and the date as of which all of the following have occurred: (i) neither the Declarant,
any Declarant Affiliate, or any Builder owns any property subject to this Declaration; (ii)
Declarant's right to expand The Retreat at Sterling on the Lake pursuant to Section 9.1 has
expired; and (iii) each Unit has become an Improved Unit, as define herein.

"The Retreat at Sterling on the Lake": The agerestricted neighborhood within Sterling on
the Lake which is comprised of the real property now or hereafter made subject to this
Declaration, also referred to herein as the "Properties."

Eligible Mortgage Holder": a holder, insurer or guarantor of a first priority Mortgage on a
Unit who has submitted a written request to the Association to notify it of certain events pursuant
to Article XIII. The term "Eligible Mortgage" shall refer to the Mortgage held by an Eligible
Mortgage Holder.

"Expansion Property": the real property described on Exhibit "B" to this Declaration,
which may be made subject to this Declaration as provided in Article IX.

"Founder": the Person which holds the rights and status of the Founder under the
Community Charter, as such rights and status have been and may hereafter be transferred or
assigned pursuant to the Community Charter.

"General Assessment": Assessments levied on all Units subject to assessment under Section
8.5 to fund Common Expenses for the general benefit of all Units, as determined in accordance

with Section 8.2.

"Improved Unit": A Unit improved with a dwelling that either (i) has been issued a
certificate of occupancy by the applicable governmental authority and is owned by a Person other
than Declarant, Declarant Affiliate, or Builder, or (i) is or has been occupied for residential
purposes. For purposes of this definition, use of a dwelling by Declarant or a Builder as a sales
office, business office, and/ or model home shall not constitute occupancy for residential purposes.

"Master Association": Sterling on the Lake Community Association, Inc., a Georgia
nonprofit corporation, its successors and assigns, being the owners association referenced in and
responsible for administering the Community Charter.
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"Member": A Person subject to membership in the Association pursuant to Section 6.2.

"Mortgage™ A mortgage, a security deed, a deed of trust, or any other form of security
instrument affecting title to any Unit. The term "Mortgagee" shall refer to a beneficiary or holder
of a Mortgage.

"Occupant" Any Person occupying all or any portion of a Unit for any period of time,
regardless of whether such Person is an Owner, a tenant, or a household member or guest, except
as otherwise provided in Section 3.2.

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation. If a
Unit is sold under a recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner.

"Permitted Units": the maximum number of Units which the Declarant proposes to
develop within The Retreat at Sterling on the Lake, as indicated by the Site Plan.

"Person": A natural person, a corporation, a partnership, a limited liability company, trust,
or any other legal entity.

"Properties": The real property described on Exhibit "A" together with such additional
property as is submitted to this Declaration pursuant to Article IX.

"Public Records": The office of the Clerk of the Superior Court of Hall County, Georgia,
or such other place designated as the official location for filing documents affecting title to real
estate in Hall County, Georgia in order to make them a matter of public record.

"Retreat Documents": This Declaration and any applicable Supplemental Declaration, the
Articles of Incorporation, ByLaws, the Rules, and Board resolutions, all as they may be amended.

'Reviewer": The entity with architectural review authority over a particular matter
pursuant to the Community Charter.

'Rules": The initial rules set forth in Exhibit "C," as they may be supplemented, modified
and repealed pursuant to Article I1I.

"Site Plan": The site plan for the development of The Retreat at Sterling on the Lake
established by the Declarant, as it may be supplemented or amended. Inclusion of property on the
Site Plan shall not, under any circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the omission of property from the Site Plan bar its later submission to this
Declaration pursuant to Article IX.

"Special Assessment": Assessments levied in accordance with Section 8.3.
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"Specific Assessment": Assessments levied in accordance with Section 8.4.

"Supplemental Declaration": An instrument recorded pursuant to Article [X which
subjects additional property to this Declaration and/ or creates or imposes additional easements,
restrictions and obligations on the land described in such instrument.

"Unit": Anumbered lot shown on a recorded plat of any portion of The Retreat at Sterling
on the Lake, which lot may be independently owned and conveyed and is intended for
development, use, and occupancy as a residence for a single family, whether or not such residence
has been constructed. The term shall refer to the land, if any, which is part of the Unit as well as
any improvements thereon. In the event that a Unit is improved with a main dwelling and an
accessory dwelling, each dwelling shall constitute a separate "Unit" hereunder; however, nothing
herein shall authorize the creation of an accessory dwelling without the prior approval of the
Declarant during the Development and Sale Period and the Board thereafter, in addition to such
approval as is required under the Community Charter.

In the case of a parcel of land submitted to this Declaration prior to recordation of a
subdivision plat subdividing it into lots for single family dwellings, the parcel shall be deemed to
be a single Unit until such time as a subdivision plat is recorded subdividing all or a portion of the
parcel. Thereafter, the portion encompassed by such plat shall contain the number of Units
determined as set forth in the preceding paragraph and any remaining portion shall constitute a
single Unit. Units may be combined or further subdivided, and boundary lines of Units may be
changed, only by recording of a plat or other legal instrument approved by the Declarant reflecting
such change. In the absence of recording such a plat or other legal instrument, ownership of
adjacent Units by the same Owner shall not permit such Units to be treated as a single Unit for
purposes of voting and assessment, notwithstanding that such Units may be improved with a
single dwelling.

"Sterling on the Lake" that master planned community located in the City of Flowery
Branch, Hall County, Georgia known as "Sterling on the Lake."

]

Weekley": Weekley Homes, LLC, a Delaware limited liability company, its successors and
assigns.

2.2.  Interpretation of Certain References.

(@) Recording.  All references in the Retreat Documents to a "recorded" legal
instrument, or to recordation or the recording of a legal instrument, shall refer to an instrument
filed, or the filing of a legal instrument, in the Public Records.

(b) Consent or Approval. All references in the Retreat Documents to "consent" or
"approval" shall refer to permission or approval that, unless otherwise expressly qualified in the
specific provision, may be granted or withheld in the discretion of the Person whose consent or
approval is required.
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(c) Discretion and Determinations. All references in the Retreat Documents to
"discretion" or to the right to "determine" any matter shall refer to the sole and absolute power or
right to decide or act and, unless otherwise expressly limited in the Retreat Documents, a Person
entitled to exercise discretion or make a determination may do so without regard to the
reasonableness of, and without the necessity of justifying, the decision, determination, action or
inaction.

ARTICLE III RESTRICTIONS ON USE, OCCUPANCY AND CONDUCT; LEASING

3.1. Residential Use.

Except as the Declarant may otherwise authorize with respect to construction, marketing,
and sale activities of the Declarant and Builders it designates, Units may be used for residential
purposes only, and no trade or business of any kind may be conducted in or from a Unit,
including business uses ancillary to a primary residential use, except that an Owner or Occupant
residing in a Unit may conduct business activities ancillary to a primary residential use of the Unit
if the business activity:

(@) is not apparent or detectable by sight, sound, or smell from outside of a permitted
structure;

(b) complies with applicable zoning requirements;

(c) does not involve overnight lodging or regular visitation of the Unit by employees
clients, customers, suppliers, business invitees, or other persons who do not reside in the Unit, or
door+todoor solicitation within The Retreat at Sterling on the Lake; and

(d) complies with all provisions of the Governing Documents, is consistent with the
residential character of The Retreat at Sterling on the Lake, and does not constitute a nuisance or
a hazardous or offensive use, or threaten the security or safety of others, as the Board determines
in its discretion.

The terms "trade" and "business" shall have their ordinary, generally accepted meanings and
shall include, without limitation, any occupation, work, or activity undertaken on an ongoing basis
that involves providing goods or services to Persons other than the family of the producer and for
which the producer receives a fee, compensation, or other form of consideration, regardless of
whether (i) such activity is engaged in full or part time; (i) such activity is intended to or does
generate a profit; or (iii) a license is required.

3.2.  Occupancy of Units.

(a) General. The Retreat at Sterling on the Lake is established as a senior housing
community designed and intended to provide housing for persons 55 years of age or older,
although younger persons are not restricted from occupying a Unit along with a person 55 years of
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age or older or so long as such occupancy is otherwise in compliance with this Section 3.2. In
addition, certain exceptions may be made pursuant to subparagraph (b)(i). The provisions of this
Section 3.2 are intended to be consistent with, and are set forth in order to comply with, the
"housing for older persons" exemption ("HOPA Exemption") from prohibitions on discrimination
based on familial status under the federal Fair Housing Act, 42 U.S.C. § 3601, et seq., as now and
hereafter amended, and the Georgia Fair Housing Law, O.C.G.A. 83200, et seq., as now and
hereafter amended (collectively, the "Fair Housing Acts"). Declarant, during the Development and
Sale Period, and the Board thereafter, shall have the power to amend this Section 3.2, without the
consent of the members of the Association or any other Person except the Founder, as necessary to
make this Section 3.2 compliant with the HOPA Exemption under the Fair Housing Acts, the
regulations adopted pursuant thereto, as they may be amended, other provisions of Georgia law,
and any judicial decisions arising thereunder or otherwise relating to any of the foregoing.

(b) Requirements for Occupied Units.

(i) Each occupied Unit shall at all times have as a "Permanent Resident” (as
defined herein) at least one person who is 55 years of age or older (the "Qualifying Occupant"),
except as otherwise provided in this subsection (b).

(A)  In the event of the death of a person who was the sole Qualifying
Occupant of a Unit, or the illness or disability of the sole Qualifying Occupant requiring their
transfer to a health care facility, nursing home, or assisted living, personal care, continuing care, or
similar facility providing assistance with daily personal needs and/ or health care, the spouse of
such Qualifying Occupant residing in the Unit immediately prior to such event and any other
person then occupying the Unit in compliance with this Section 3.2 may continue to occupy the
Unit, provided that they notify the Board in writing within 10 days after the death or relocation of
the Qualifying Occupant and such continued occupancy would not cause The Retreat at Sterling
on the Lake to be in noncompliance with the requirements of the HOPA Exemption under the
Fair Housing Acts or the requirements of applicable zoning as of the date of the Board's receipt of
such notice;

(B)  During the Development and Sale Period, Declarant may grant an
exception to this requirement, provided the requirements for the HOPA Exemption under the
Fair Housing Acts and the requirements of applicable zoning would still be met, to permit
occupancy of a specific Unit by the particular individuals for whom the exception is made. Any
such exception shall be made only in a writing signed by the Declarant, and shall identify the
specific individuals and Unit which they are authorized to occupy, and shall apply only to
occupancy by the specific individuals so named; and

(€) In addition to the above, Declarant and any other Owner may
request in writing that the Board make an exception to the requirements of this Section 3.2(b)(i)
with respect to such Owner's Unit. The Board may adopt and publish rules and policies for
considering and granting such requests, including policies regarding the form of such request and
the information that must be provided with such request. The Board shall respond to any such
request within 10 calendar days after receipt of such request and all information required to
accompany such request, as specified by Board rules and policies. The Board may, but shall not be
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obligated to, grant exceptions under this subparagraph (C).  In considering any such request, the
Board shall use good faith efforts to maintain eligibility for the requirements for the HOPA
Exemption under the Fair Housing Acts consistent with applicable law.

For purposes of this Section 3.2(b)(i), an occupant shall not be considered a "Permanent
Resident" unless such occupant considers the Unit to be his or her legal residence and actually
resides in the Unit for at least six months during every calendar year or such shorter period as the
Unit is actually occupied by any person.

(ii) Nothing in this Section 3.2(b) is intended to restrict the ownership of or
transfer of title to any Unit nor prohibit occupancy of a Unit by a person of any age, provided that
the requirements of this Section 3.2(b) are met.

() Restriction on Number of Persons Occupying Each Unit. Occupancy of each Unit
shall be limited to that number of persons equal to the number of bedrooms in the Unit (ie.,
described as a bedroom in the plans approved pursuant to Article 5 of the Community Charter),
plus two additional persons. For purposes of this subsection (c), "occupancy" means staying
overnight in a Unit for a total of more than 28 nights, either consecutive or nonconsecutive, in

any calendar year.

d) Change in Occupancy; Sales and Leases.

(i) Any lease or other occupancy agreement or contract of sale relating to a
Unit shall be in writing, shall be signed by the tenant or purchaser, and shall include a statement
in conspicuous type that the Units in The Retreat at Sterling on the Lake are intended for the
housing of persons 55 years of age or older, as set forth in Section 3.2(a). Owners shall clearly
disclose such intent to any prospective tenant, purchaser, or other prospective resident of the Unit.
Every lease of a Unit shall provide that failure to comply with the requirements and restrictions of
this Section 3.2 shall constitute a default under the lease.

(i) In the event of any change in occupancy of any Unit as a result of a transfer
of title, a lease, a birth or death, a change in marital status, vacancy, change in location of
permanent residence, or otherwise, the Owner of the Unit shall immediately notify the Board in
writing and provide to the Board the names of each person occupying the Unit and such
information as the Board may require to verify compliance with the requirements of Section 3.2(b)
and Section 3.2(c). In the event that an Owner fails to notify the Board and provide all required
information within 10 days after a change in occupancy occurs, the Association shall be authorized
to levy monetary fines against the Owner and the Unit for each day after the change in occupancy
occurs until the Association receives the required notice and information, regardless of whether
the Unit continues to meet the requirements of Section 3.2(b), in addition to all other remedies
available to the Association under this Declaration and Georgia law, which may include
dispossessory or eviction proceedings, subject to any limitations of Georgia law.

(ii)  Within 30 days after the Qualifying Occupant of a Unit or any other
person granted an exemption pursuant to Section 3.2(b)(i), ceases to be a Permanent Resident of
the Unit, the remaining occupants shall vacate the Unit unless there is another Qualifying
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Occupant residing in the Unit or the Board has granted an exception for the remaining occupants
pursuant to Section 3.2(b)(i).

(e) Monitoring Compliance; Appointment of Attorneyv4in-Fact.

(i) The Association shall maintain a record identifying all persons residing in
each Unit. The Board shall adopt and publish policies, procedures, and rules to monitor and
maintain compliance with this Section 3.2, including policies regarding visitors, updating of
occupancy records, the granting of exceptions pursuant to Section 3.2(b)(i), and enforcement. The
Association shall periodically distribute such policies, procedures, and rules to Owners and make
copies available to Owners, their tenants, and holders of security interests in any Unit upon
reasonable request.

(ii)  The Association shall have the power and authority to enforce this Section
3.2 in any legal manner available, as the Board deems appropriate consistent with federal and state
law, including, without limitation, conducting a census of the persons occupying each Unit,
requiring copies of birth certificates or other proof of age for each person occupying the Unit to be
provided to the Board on a periodic basis, and taking action to evict the occupants of any Unit
which is not in compliance with the requirements of this Section 3.2. EACH OWNER HEREBY
APPOINTS THE ASSOCIATION AS ITS ATTORNEYINFACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT, OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS OR HER UNIT AS THE BOARD DEEMS APPROPRIATE TO
ENFORCE COMPLIANCE WITH THIS SECTION 3.2. Each Owner shall fully and truthfully
respond to any and all requests by the Association for information regarding the occupancy of his
or her Unit that, in the judgment of the Board, are reasonably necessary to monitor compliance

with this Section 3.2.

(iii) ~ Each Owner shall be responsible for ensuring compliance of its Unit with
the requirements of this Section 3.2 and the rules of the Association adopted hereunder. EACH
OWNER, BY ACCEPTANCE OF TITLE TO A UNIT, AGREES TO INDEMNIFY, DEFEND,
AND HOLD THE ASSOCIATION HARMLESS FROM ANY AND ALL CLAIMS, LOSSES,
DAMAGES, AND CAUSES OF ACTION THAT MAY ARISE FROM FAILURE OF SUCH
OWNER'S UNIT TO SO COMPLY. In addition, the Association shall be entitled to recover all
attorneys' fees and costs actually incurred in enforcing this Section 3.2 from the Owner of the non-
compliant Unit, whether or not suit is filed.

(f) Association Action. Notwithstanding anything to the contrary herein, the
Association shall not take any action that would cause The Retreat at Sterling on the Lake to lose
eligibility for the HOPA Exemption described in this Section 3.2 without prior written notice to
any Builder which owns or is under contract to acquire from the Declarant one or more Units in
The Retreat at Sterling on the Lake at the time of such action.
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3.3.  Leasing of Units.

(@) Definition. "Leasing," as used in this Declaration, shall mean the regular, exclusive
occupancy of a Unit by any person other than the Owner, for which the Owner receives any
consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument.

(b) Conditions. All leasing of Units shall comply with the leasing conditions set forth in
the Community Charter and with the following:

(i) No signs advertising the Unit for rent or lease or otherwise indicating that the
Unit is available for rent or lease shall be posted on the Unit, elsewhere in the Community, or on
any rightof-way adjacent to the Community, except as may specifically be authorized by the
Architectural Guidelines.

(ii) Any lease of a Unit shall be in writing and shall be subject to and shall
specifically reference the occupancy requirements and restrictions set forth in Section 3.2.

(iii) All leases shall have an initial term which complies with the minimum lease
term set forth in the Community Charter. If the lease is terminated or the lessee occupying the
Unit under the lease vacates the Unit prior to expiration of such minimum initial term, the Unit
may not be leased or subleased to another lessee until expiration of such minimum initial term,
unless otherwise approved in advance by the board of directors of the Master Association.

(iv) Units may be leased only in their entirety; no fraction, portion, or rooms
constituting less than the entire Unit may be leased and no Unit shall be subject to more than one
lease at a time (i.e., concurrent leases with multiple parties shall not be permitted). This subsection
(b)(iv) shall not prohibit unrelated persons from sharing occupancy of a Unit as part of a common
household and sharing expenses in such manner as they determine among themselves, provided
that such occupancy complies with Section 3.2.

(v)  The Owner of a leased Unit shall provide to the lessee copies of the
Declaration, ByLaws, and the Rules prior to the lessee entering into any agreement to lease a Unit.

(vi) Prior to the lessee taking occupancy of the Unit, the Owner shall give notice to
the Association as required under Section 3.2(d). Nothing herein shall be construed as giving the
Association the right to approve or disapprove a proposed lessee. The notice of any lease shall
provide an alternate mailing address for the Owner, a copy of the lease, and any additional
information the Board may reasonably require, and shall be accompanied by a fee
("Administrative Lease Fee") in such reasonable amount as the Board may establish from time to
time to help fund costs of processing lease applications, updating resident records, and other
administrative burdens associated with leasing.

(vii) Each Owner of a leased Unit and each lessee, by occupancy of a Unit, agrees to
the following provisions and further agrees that, if such provisions are not expressly contained in
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the lease, then such provisions shall be incorporated into the lease by existence of this covenant on

the Unit:

Compliance With Governing Documents. The lessee acknowledges receipt
of a copy of the Community Charter for Sterling on the Lake and the other
governing documents referenced therein as well as the Declaration of Covenants,
Restrictions and Easements for The Retreat at Sterling on the Lake and the other
governing documents referenced therein (collectively, the "Governing Documents")
and agrees to comply with the Governing Documents and to control the conduct of
all other occupants and guests of the leased premises in order to ensure their
compliance. Any violation of the Governing Documents by the lessee, any person
residing in the Unit, or any guest of the lessee or other members of the lessee's
household shall constitute a default under the terms of the lease and shall authorize
the lessor to terminate the lease without liability and to evict the lessee in
accordance with Georgia law. The lessor hereby delegates and assigns to The
Retreat at Sterling on the Lake Association, Inc., acting through its board of
directors, the power and authority to enforce this provision against the lessee,
including the power and authority to evict the lessee as attorneyin{act on behalf
and for the benefit of the lessor, in accordance with the terms hereof.

Liability for Assessments. If the lessor fails to pay any monetary obligation
due to The Retreat at Sterling on the Lake Association, Inc. (the "Association") for
a period of more than 30 days after it is due and payable, then upon the
Association's demand, the lessee shall pay to the Association the rental payments
due under the lease as of the date of such demand and thereafter continue to pay
all rent due under the lease to the Association as it comes due until all the
monetary obligations of the Owner related to the Unit have been paid in full to the
Association and the Association releases the tenant or until the termination of the
lease, whichever occurs first. All such payments made by lessee shall reduce, by the
same amount, lessee's obligation to make monthly rental payments to lessor. If
lessee fails to comply with the Board's request to pay assessments or other charges,
lessee shall pay to the Association all amounts authorized under the Governing
Documents as if lessee were an Owner. The above provision shall not be construed
to release the Owner from any obligation, including the obligation for assessments,
for which he or she would otherwise be responsible.

(viii) In the event the Association proceeds to evict a lessee pursuant to the language
in subsection (b)(vii) above, any costs, including attorney's fees and court costs, associated with the
eviction shall be an assessment against the Unit, secured by the Association's lien under Section
8.6 of this Declaration.

(ix) Anydemand for payment of rents due under the lease pursuant to the language
in subsection (b)(vii) above shall be in writing and shall be delivered to the lessee by hand or by
United States mail. Any Owner hereby consents to the assignment of any rent due from the lessee
during the period of any delinquency. The Association may, but shall have no duty to, take legal
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action to collect rents from any lessee pursuant to subsection (b)(vii), and nothing in that
subsection (b)(vii) shall be construed to release the Owner from any obligation, including the
obligation for assessments, for which he or she is otherwise responsible.

(x)  The Owner of a leased Unit shall be responsible for any violations of the
Governing Documents by the lessee or other Occupants of the Unit, notwithstanding that the
lessee and Occupants are fully liable and may be sanctioned for their violations. In the event that
the Association imposes a fine for violation of the Governing Documents by the lessee or
Occupants of the leased Unit, the Association shall give notice to the Owner and the lessee and
the Owner shall be responsible for payment if the lessee fails to pay the fine. Unpaid fines shall
constitute a lien against the Unit.

(xi) An Owner and any other Owners to whom such Owner is related by blood,
adoption, or marriage, or with whom such Owner is affiliated through a common ownership
interest, shall not individually or collectively lease or offer for lease more than one Unit at the
same time, except that this prohibition shall not apply to restrict:

(A)  leasing of Units to Declarant or any Builder authorized by Declarant
for use as model homes or sales offices, or to the continued leasing of such Units by the same
Owner after expiration of any such lease if Declarant or Builder does not offer to renew or extend
the lease on substantially similar terms; or

(B) the leasing of Units by an institutional lender following foreclosure
on any Unit(s).

3.4. Rule Making Authority.

The Retreat Documents establish a framework of covenants and conditions that govern
The Retreat at Sterling on the Lake. The initial Rules attached as Exhibit "C" are a part of that
framework. However, within that framework, the Association must be able to respond to
unforeseen issues and changes affecting the Properties. Therefore, the Rules may be modified in
accordance with the following procedures, subject to the limitations set forth in Section 3.6.

(@) Declarant Authority. So long as the Declarant has the right unilaterally to amend
this Declaration pursuant to Section 17.1, the Declarant may unilaterally amend the Rules to add
new Rules or to modify or rescind existing Rules.

(b)  Board Authority. Subject to the terms of this Article and the Board's duty to exercise
its powers in a reasonable, fair and nondiscriminatory manner, the Board may modify, cancel,
limit, create exceptions to, or expand the Rules by majority vote of the directors and, during the
Development and Sale Period, the written consent of Declarant. The Board shall send notice to
all Owners concerning any proposed action that would affect use of Units at least 14 days prior to
the Board meeting at which such action is to be considered and Members shall have a reasonable
opportunity to be heard at a Board meeting prior to such action being taken.
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(¢) Member Authority. Subject to the terms of this Article, the Members may, at an
Association meeting duly called for such purpose, modify, cancel, limit, create exceptions to, or
expand the Rules then in effect. Any such action shall require approval of Members entitled to
cast more than 50% of the total Class "A" votes in the Association and, during the Development
and Sale Period, the written consent of Declarant.

(d) Notice of Proposed Rule Change. Prior to any action taken under this Section
becoming effective, the Board shall send a copy of the new Rule or explanation of any changes to
the Rules to each Owner. The effective date shall be not less than 10 days following distribution
to Owners. The Association shall provide, without cost, a copy of the Rules then in effect to any
requesting Member or Mortgagee.

() Limitation. No action taken under this Article shall have the effect of modifying,

repealing or expanding the Architectural Guidelines or any provision of this Declaration other
than the initial Rules set forth in Exhibit "C." In the event of a conflict between the Architectural
Guidelines and the Rules, the Architectural Guidelines shall control.

()  This Section 3.4 shall not apply rules or operating policies relating to the Common
Area, which the Board may establish by resolution without prior notice.

3.5, Owners' Acknowledgment and Notice to Purchasers.

ALL OWNERS ARE GIVEN NOTICE THAT USE OF THEIR UNITS AND THE
COMMON AREA IS LIMITED BY THE RULES AS AMENDED, EXPANDED AND
OTHERWISE MODIFIED FROM TIME TO TIME. Each Owner, by acceptance of a deed,
acknowledges and agrees that the use and enjoyment and marketability of his or her Unit can be
affected by this provision and that the Rules may change from time to time. All purchasers of
Units are on notice that the Association may have adopted changes. Copies of the current Rules
may be obtained from the Association.

3.6. Protection of Owners and Others.

Except as may be set forth in this Declaration (either initially or by amendment) or in the
initial Rules set forth in Exhibit "C," the exercise of rulemaking authority under Section 3.4 shall
be subject to the following:

(@)  Similar Treatment. Similarly situated Owners shall be treated similarly.

(b) Religious and Holiday Displays; Political Signs. Rules shall not prohibit an Owner's
right to display other religious or holiday symbols and decorations on such Owner's Unit of the
kinds normally displayed in singlefamily residential neighborhoods, nor shall any Rule regulate
the content of political signs, except that the Association may adopt time, place, and manner
restrictions with respect to such symbols, decorations, and signs as are visible from outside
structures on the Unit, including reasonable limitations on size, number, and time period within
which they may be displayed, consistent with any applicable provisions of Georgia law.
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(¢) Flags. Rules shall not regulate the content of political signs or prohibit the display of
the official flag of the United States of America in accordance with 4 U.S.C. Sections 5-10, the flag
of the State of Georgia, or an official or replica flag of any branch of the United States armed
forces, on the Unit owned or occupied by such Owner, except that Architectural Guidelines and
the Reviewer under the Community Charter may regulate the location, size, use and manner of
display of such flags and flagpoles and associated lighting to the extent such regulations are not
inconsistent with federal and state laws.

(d) Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection expressed in writing to the Association within 10 days after
receipt of the notice required by Section 3.4(c). Nothing in this provision shall prevent the
Association from changing the Common Area available, adopting generally applicable Rules for
use of Common Area, limiting the number of Occupants of each Unit that may use the Common
Area without additional charge, or from denying use privileges to those who are delinquent in
paying assessments, abuse the Common Area, or violate the Retreat Documents. This provision
does not affect the right to increase the amount of assessments as provided in Article VIII.

(e) Alienation. No Rule shall prohibit leasing or transfer of any Unit or require consent
of the Association or Board for leasing or transfer of any Unit; however, the Rules may prohibit
entering into multiple leases of a Unit with concurrent terms and restrict the number of Units that
a single Owner or group of related or affiliated Owners may collectively lease, may require a
minimum lease term consistent with Section 3.3(b), and may require that Owners use lease forms
or lease addenda or otherwise include in their leases various provisions specified by the Board for
the benefit of the Association. Occupancy of the Unit pursuant to any lease must comply with
Section 3.2.

(f) Abridging Existing Rights. No Rule shall be applied to require an Owner or
Occupant to dispose of personal property kept in or on a Unit by such Owner or Occupant in
compliance with all Rules in effect immediately prior to the adoption of such Rule; however, the
Association may adopt Rules permitting current Owners and Occupants to keep such personal
property during their period of ownership or occupancy while prohibiting the keeping of similar
items by subsequent Owners of the same Unit.

(@) Interference with Easements. No Rule or action shall unreasonably interfere with the
exercise of any easement affecting the Properties.

(h) Reasonable Rights to Develop and Sell. No Rule or action by the Association or
Board shall impede Declarant's right to develop the Properties, nor restrict Declarant or such
Builders as Declarant may so authorize from maintaining upon Common Areas and Units which
they own any facilities necessary or incidental to construction or sale of Units. By way of example
and not limitation, no Rule shall prohibit the Declarant or such Builders as Declarant may so
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authorize from maintaining temporary structures for use during construction of a Unit or from
using any home as a sales office.

The limitations in subsections (a) through (h) of this Section 3.6 shall only limit
rulemaking authority exercised by the Board and the Members under Section 3.4; they shall not
invalidate any provision of this Declaration or apply to Rules set forth on Exhibit "C" initially or
amendments to this Declaration adopted in accordance with Article XVII.

ARTICLE IV CONSTRUCTION; ARCHITECTURE AND LANDSCAPING

4.1.  Required Approvals and Compliance.

(a) Builder Approval. During the Development and Sale Period and so long as the
Declarant owns any property subject to the Community Charter or has the right to submit
additional property to the Community Charter or this Declaration, the construction of a dwelling
and related improvements on a Unit may be performed only by a Builder who has been approved
by the Declarant in accordance with such criteria as the Declarant may establish. The Declarant's
approval of a Builder shall be for the protection of Declarant only and shall not be construed as an
endorsement of the Builder. The Declarant and its affiliates do not warrant or guarantee any
Builder's capabilities, nor do they warrant or guarantee the design, engineering, construction,
use, benefits, or value of any improvements constructed by a Builder on any Unit. The
Declarant and its affiliate shall not be liable for any loss, damage, or injury to any Person arising
out of use of any Builder, regardless of any approval granted by Declarant. The approved Builder
shall be responsible for supervising all construction activities on the Unit until such time as a
certificate of occupancy has been issued for the dwelling on the Unit.

(b)  Architectural Approval. All site work, landscaping, structures, improvements, and
other items (including sports, play, and maintenance equipment, outdoor furniture and storage,
and decorative items) placed or stored on any property in The Retreat at Sterling on the Lake in a
manner or location visible from outside of any existing structure ("Improvements") are subject to
the Architectural Guidelines and construction rules adopted pursuant to the Community Charter
and the approval procedures set forth therein. The Association shall have no jurisdiction over

architectural or design matters.

(€) Compliance. The Owner of each Unit shall be responsible for obtaining all
necessary approvals and permits prior to commencement of construction activity on the Unit and
for ensuring that all construction activity and Improvements on the Unit comply with the
Community Charter and Design Guidelines adopted pursuant thereto and all applicable building
codes, ordinances, and other governmental requirements.

4.2.  Limitation of Liability.

The Declarant, the Association, its officers, the Board, and members of any of the
foregoing shall not be liable for (a) soil conditions, drainage, or other general site work on any
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Unit; (b) any defects in design or construction of improvements on any Unit; (c) any loss or
damage arising out of the action, inaction, integrity, financial condition, or quality of work of any
Builder, architect or contractor, or their respective subcontractors, employees, or agents; (d) view
preservation; (e) construction delays or schedule modifications; or (f) any injury, damages, or loss
arising out of the manner or quality or other circumstances of construction or modifications. In
all such matters, the Association shall defend and indemnify the Board, the Reviewer, and the
members of each, as provided in the ByLaws.

ARTICLEV MAINTENANCE AND REPAIR OF UNITS

5.1. Maintenance of Units.

(@) Each Owner shall be responsible for maintaining such Owner's Units and all
improvements on the Unit, except to the extent that such responsibility is specifically assigned to
or assumed by the Association hereunder. The Association shall be responsible for the following
on the Units and, to the extent that the Owners would otherwise be responsible for such
maintenance pursuant to Section 6.1 of the Community Charter, on property adjacent to the
Units:

(i) mowing of lawns (including both front and rear yards of the Units) during the
growing season and application of fertilizer to lawns two times per year;

(ii) installation of mulch and seasonal flowers in planting beds twice per year;
(ili) pruning of shrubbery and weeding and edging of curbs, walks, and planting
beds with such frequency as the Board deems appropriate consistent with the budget adopted

pursuant to Article VIII;

(iv) removal of fallen leaves from lawns, planting beds, and sidewalks at least twice
per year; and

(v)  such other maintenance as the Board may expressly elect to undertake
consistent with the budget adopted from time to time in accordance with Article VIII;

all on such schedule as the Board determines appropriate consistent with the CommunityWide
Standard, except as otherwise specified above.

If an Owner undertakes to perform maintenance which would otherwise be performed by
the Association under Section 5.1(a), there shall be no reduction or abatement in the assessments

levied on such Unit hereunder by reason of the Owner providing such maintenance.

Notwithstanding the above, each Owner shall be responsible for any landscaping and
improvements installed by the Owners or occupants of any Unit after issuance of a certificate of
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occupancy for the dwelling on the Unit, unless the Association agrees in writing to accept such
maintenance responsibility.

(b) The Association's responsibilities under Section 5.1(a) shall commence as to each
Unit at such time as:

(i) all construction and landscaping on the Unit has been completed in
accordance with the approved plans and the Reviewer under the Community Charter has issued a
letter so stating; and

(ii) the Builder has either (A) delivered written notice to the Association that the
final inspection of the dwelling on the Unit has been performed as required by the City of Flowery
Branch, Georgia and a certificate of occupancy has been issued; or (B) has conveyed the Unit for
residential occupancy.

Until the Association's maintenance responsibilities commence hereunder, the Owner/ Builder
shall be responsible for all maintenance on the Unit.

(©) The Association shall have a perpetual, nonexclusive easement for entry upon each
Unit to perform maintenance pursuant to Section 5.1(a) , which easement may be exercised by the
Association, its officers, directors, employees, agents and contractors, and entry upon any Unit for
such purpose shall not be deemed a trespass. Each Owner shall clear yards and sidewalks on such
Owner's Unit and adjacent rights-of-way of personal property and obstructions, remove pets, and
leave any gates unlocked to permit unfettered access to any fenced areas, in order to enable
maintenance personnel to perform the services to be provided by the Association hereunder. An
Owner's failure to comply with this section shall relieve the Association of its responsibility
hereunder with respect to such Owner's Unit to the extent that the Association or maintenance
personnel determine that such noncompliance interferes with their ability to provide the required
services, in which case the Owner shall perform such maintenance and repairs, at such Owner's
expense, in a timely manner and in accordance with the Community"Wide Standard, without
deduction from or offset against assessments due hereunder.

(d) Each Owner shall be responsible for all maintenance of the Unit other than that
which the Association is specifically obligated to provide pursuant to Section 5.1(a). Without
limiting the generality of the preceding sentence, each Owner shall be responsible for (i) irrigation
of the lawn and plant material and maintenance of any irrigation equipment on such Owner's
Unit, (ii) treatment of insects and fungus on trees and other plant material and removal and
replacement of dead or dying trees and other plant material on the Unit; (iii) maintenance and
repair of any retaining walls on the Unit; and prevention and correction of any erosion or drainage
issues on the Unit. All maintenance on Units shall be performed in a manner and on a schedule
consistent with the Community-Wide Standard. No Person shall remove or modify existing
landscaping on a Unit without prior approval of the Association and such approval as required

under Article 5 of the Community Charter.
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5.2. Insurance by Owners.

Each Owner shall carry property insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible. In the event of damage to or
destruction of structures on or comprising a Unit, the Owner shall, within 180 days thereafter,
complete the repair or reconstruction of the damaged structures in a manner consistent with the
original construction or such other plans and specifications as are approved in accordance with the
Community Charter. Alternatively, the Owner shall clear the Unit and maintain it in a neat and
attractive, landscaped condition consistent with the CommunityWide Standard. The Owner shall
pay any costs not covered by insurance proceeds. Each Owner shall submit to the Association,
within 7 days of any written request from the Board of Directors, a certificate evidencing that such
insurance coverage is in effect. The Association shall have no responsibility to ensure compliance
with this Section, and no liability arising out of any Owner's noncompliance.

Each Owner and Occupant of a Unit shall also be responsible for insuring their personal
property to the extent that they deem necessary or appropriate. Neither the Association nor
Declarant shall bear any responsibility for the maintenance or safekeeping of personal property of
any Owner or Occupant of a Unit, their family, guests or invitees, nor shall the Association or
Declarant be held liable for the condition of, or any loss or damage to, any such personal property
except to the extent directly attributable to the reckless acts or willful misconduct of the
Association, Declarant or their respective agents or employees.

ARTICLE VI THE ASSOCIATION AND ITS MEMBERS

6.1.  Function of Association.

The Association has been established to administer The Retreat at Sterling on the Lake in
accordance with the Retreat Documents. Its responsibilities include, but are not limited to:

(@) management, maintenance, operation and control of the Area of Common
Responsibility;

(b) maintenance of Units, to the extent provided in Section 5.1; and
(b) interpretation and enforcement of the Retreat Documents; and
(c) establishing and upholding the Community-Wide Standard.

6.2.  Membership.

(a) Classes of Membership. The Association initially shall have two classes of
membership, Class "A" and Class "B". Class "A" Members shall be all Owners, including the
Declarant and Builders as to any Units which they own. The sole Class "B" Member shall be the
Declarant. The Class "B" membership shall terminate two years after termination of the Class "B"
Control Period.
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(b)  Automatic Membership; Exercise of Privileges. Every Owner automatically becomes
a Member of the Association upon taking title to a Unit and remains a Member as long as the
Owner holds title to such Unit. There shall be only one membership per Unit. If a Unit is owned
by more than one Person, all co-Owners shall share the privileges of such membership, subject to
reasonable Board regulation and the restrictions on voting set forth in Section 6.3 and in the By-
Laws, and all such co-Owners shall be jointly and severally obligated to perform the responsibilities
of Owners. The membership rights of an Owner that is not a natural person may be exercised by
any officer, director, partner or trustee, or by the individual designated from time to time by the
Owner in a written instrument provided to the Secretary of the Association.

6.3. Voting.

The voting rights of each class of membership shall be as follows:

(a) Class"A". Each Unit owned by a Class "A" Member, including the Declarant, is
assigned one vote equal to that of every other Unit owned by a Class "A" Member. If title to a
Unit is held by more than one Person as coOwners, any one of the coOwners of such Unit may
cast the vote for the Unit; provided, no more than one vote shall be cast for any Unit. If more
than one co-Owner of a Unit attempts to casts the vote allocated to such Unit, the act of a majority
of the co-Owners attempting to cast the vote for such Unit shall bind all co-Owners of the Unit. If
the coOwners attempting to vote are evenly split on a particular matter, each co-Owner may cast a
proportional fractional vote with respect to such matter. No Class "A" vote shall be exercised for
any property that is exempt from assessment under Section 8.7. The Declarant shall not exercise
the Class "A" votes for Units it owns during the Class "B" Control Period.

(b) Class "B". The Class "B" Member shall not have a specific number of Class "B" votes;
rather, the consent of the Class "B" Member shall be required for various actions of the Board, the
membership, and committees, as specifically provided elsewhere in the Retreat Documents. In
addition, the Class "B" Member may appoint a majority of the members of the Board of Directors
during the Class "B" Control Period, as specified in Article III of the ByLaws, and one additional
director thereafter until termination of the Class "B" Membership. Additional rights of the
Class "B" Member are specified in the relevant sections of the Retreat Documents. In addition,
the Class "B" Member shall have a right to disapprove actions of the Board and committees as
provided in the BylLaws.

ARTICLE VII ASSOCIATION POWERS AND RESPONSIBILITIES

7.1.  Acceptance and Control of Association Property.

(@) The Association, through action of its Board, may acquire, hold, lease (as lessor or
lessee), operate and dispose of tangible and intangible personal property and real property, subject
to the provisions of Article XVI. The Association may enter into leases, licenses or operating
agreements for portions of the Common Area, for such consideration or no consideration as the
Board deems appropriate, to permit use of such portions of the Common Area by community
organizations and by others, whether nonprofit or for profit, for the provision of goods or services
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for the general benefit or convenience of Owners and Occupants of Units. The Association may
borrow money to make improvements to the Common Area and pledge or assign specified
assessment income for repayment of such loan, subject to the limitations on borrowing set forth in

the BydLaws.

(b) Declarant, any Declarant Affiliate, and their respective designees may convey to the
Association, and the Association shall accept, personal property and fee title, leasehold or other
property interests in any real property, improved or unimproved, described in Exhibits "A" or "B."
Upon Declarant's written request, the Association shall reconvey to Declarant any unimproved
portions of the Common Area which Declarant originally conveyed to the Association for no
consideration, to the extent conveyed by Declarant in error or needed by Declarant to make minor
adjustments in property lines.

(¢) The Association shall be responsible for management, operation and control of the
Common Area, if any, subject to any covenants and restrictions set forth in the deed or other
instrument transferring such property to the Association. The Board may adopt such reasonable
rules regulating use of the Common Area as it deems appropriate.

(d)  The Declarant may convey or dedicate any property it owns to the Master Association
or the City of Flowery Branch. Nothing herein shall be construed to require conveyance of any
property to the Association.

7.2.  Maintenance of Area of Common Responsibility.

The Association shall maintain the Area of Common Responsibility in accordance with
the Community-Wide Standard. The Area of Common Responsibility shall include, but need not
be limited to:

(@) all portions of and structures situated on the Common Area; and

(b) all streets and any alleys within The Retreat at Sterling on the Lake, unless dedicated
to and maintained by the Master Association or a governmental body; and

(€) any landscaping, entry monumentation, signage, decorative or perimeter walls,
fencing and columns, vehicular and pedestrian gates, lighting, landscaping, and irrigation systems
installed by the Declarant or the Association within the Common Area, public rights-of-way, or
landscape/ wall easements on Units within The Retreat at Sterling on the Lake, and replacements

thereof;

(d) any landscaping, signage, street lights and sidewalks within public rights-of-way or
sidewalk easements lying within or abutting The Retreat at Sterling on the Lake, except to the
extent such responsibility is assigned to or assumed by the Master Association or a governmental
body or utility provider pursuant to recorded plats or written agreement;
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(€) such other property, if any, as may be dictated by this Declaration, any Supplemental
Declaration, or any contract or agreement for maintenance thereof entered into by the
Association;

(f)  any pipes, lines, pumps, or other apparatus comprising the irrigation system, if any,
serving the Common Area, to the extent located within Common Area, rights-ofway, or easements
granted to the Association;

(g) any wetlands located on Common Area or on property designated to be owned or
maintained by the Association on a recorded plat of any portion of The Retreat at Sterling on the
Lake, including ongoing monitoring and maintenance of the same to the extent required by and in
accordance with applicable laws and ordinances; and

(h) any property and facilities Declarant owns and makes available, on a temporary or
permanent basis, for the primary use and enjoyment of the Association and its Members. Such
property and facilities shall be identified by written notice from Declarant to the Association and
will remain part of the Area of Common Responsibility maintained by the Association until such
time as Declarant revokes such privilege of use and enjoyment by written notice to the Association.

The Association may maintain other property that it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the Community"Wide Standard.

The Association shall not be liable for any damage or injury occurring on or arising out of
Y g jury g g
the condition of property that it does not own except to the extent that it has been negligent in the
prop p glig
performance of its maintenance responsibilities.

Some portions of the Area of Common Responsibility may consist of open space, wetlands,
or conservancy or buffer areas intentionally left in a natural or relatively undisturbed state. The
level of maintenance that the Association provides to the Area of Common Responsibility may
vary from a high level of landscaping and regular, weekly maintenance to intermittent or no
maintenance, depending on the nature and intended use of the particular open space area. Open
space, wetlands, and other natural areas may serve as habitats for a variety of native plant, animal,
and insect species, and may contain creeks, fallen trees and other naturally occurring conditions,
some of which may pose hazards to persons or pets coming in contact with them. Neither the
Association, the Declarant, or any Builder shall have any responsibility for providing maintenance
in such areas or taking action to abate such conditions.

The Association shall maintain the facilities within the Common Area in continuous
operation, except for any periods necessary, as determined in the Board's sole discretion, to
perform required maintenance or repairs, unless Members entitled to cast 80% of the total
Class "A" votes in the Association and, during the Development and Sale Period, the Declarant,
agree in writing to discontinue such operation.
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At any time, and from time to time, the Declarant or the Association may transfer
ownership and/ or maintenance responsibility for properties within The Retreat at Sterling on the
Lake to the Master Association or the City of Flowery Branch. As a result of any such transfer, the
scope of the Association's maintenance responsibilities under this Declaration may be reduced.
Except as provided above, the Area of Common Responsibility shall not be reduced during the
Development and Sale Period without Declarant's prior written approval.

Except as otherwise specifically provided in this Declaration or any applicable
Supplemental Declaration, the costs associated with maintenance, repair and replacement of the
Area of Common Responsibility shall be a Common Expense, subject to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the owner(s) thereof.

7.3.  lnsurance.

(a) Required Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of insurance, if reasonably available,
or if not reasonably available, the most nearly equivalent coverages as are reasonably available:

(i)  Property insurance covering "risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area, if any, protecting against loss or damage due to fire, lightning, wind, smoke,
hail, civil commotion (including riots), aircraft, vehicle, explosion, water, vandalism, and malicious
mischief, among other things. If such coverage is not generally available at reasonable cost, then
"broad form" coverage may be substituted. All property insurance policies obtained by the
Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements under current building ordinances and codes, excluding foundation and excavation
costs; and

(ii) Commercial general liability insurance, insuring the Association and its
Members for damage or injury caused by the negligence of the Association or any of its Members,
employees, agents, or contractors while acting on its behalf. If generally available at reasonable
cost, such coverage (including primary and any umbrella coverage) shall have a limit of at least
$2,000,000.00 per occurrence with respect to bodily injury, personal injury, and property damage;
provided, should additional coverage and higher limits be available at reasonable cost which a
reasonably prudent person would obtain, the Association shall obtain such additional coverages
or limits; and

(iii) Workers compensation insurance and employers liability insurance, if and to
the extent required by law; and

(iv) Directors and officers liability coverage; and
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(v)  Commercial crime insurance, including fidelity insurance covering the
Association's officers and all other Persons responsible for handling Association funds, in an
amount determined in the Board's business judgment but not less than the maximum amount that
will be in the custody of the Association or its managing agent at any point in time. Fidelity
insurance policies shall contain a waiver of all defenses based upon the exclusion of Persons
serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

Premiums for all insurance on the Common Area shall be a Common Expense.

(b) Policy Requirements. The Association shall arrange for a periodic review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom must
be familiar with insurable replacement costs in Hall County, Georgia. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request, to

each Member.

Association policies may contain a reasonable deductible and the amount thereof shall not
be subtracted from the face amount of the policy in determining whether the policy limits satisfy
the requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be
allocated in the same manner as the premiums for the applicable insurance coverage. However, if
the Board reasonably determines, after notice and an opportunity to be heard in accordance with
the Bylaws, that the loss is the result of the negligence or willful misconduct of one or more
Owners, their guests, invitees, or lessees, then the Board may assess the full amount of such
deductible against such Owner(s) and their Units as a Specific Assessment.

All insurance coverage obtained by the Board shall:
(i)  be written with a company authorized to do business in Georgia which satisfies
the requirements of the Federal National Mortgage Association, or such other secondary mortgage

market agencies or federal agencies as the Board deems appropriate; and

(ii) identify the Association as the named insured, as trustee for the benefit of the
Association and its Members; and

(iii) be primary and not be brought into contribution with insurance separately
purchased by Owners, Occupants, or Mortgagees; and

(iv) contain a building ordinance or law endorsement, if enforcement of any

building, zoning, or land use law could increase the cost of demolition, repairs or reconstruction
in the event of a casualty; and
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(v) contain an inflation guard endorsement, if available, and include an agreed
amount endorsement, if the policy contains a co-nsurance clause; and

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the Association
(provided, this provision shall not be construed as giving an Owner any interest in the Common

Area other than that of a Member); and

(vii) provide a waiver of subrogation under the policy against any Owner or
Occupant of any Unit; and

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
non+tenewal by the insurer on account of any curable defect or violation without prior written
demand to the Association to cure the defect or violation and allowance of a reasonable time to
cure; and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual Owners
or members of their households, unless such Owner is acting within the scope of its authority on

behalf of the Association.

In addition, the Board shall use reasonable efforts to secure insurance policies that list the
Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;
and

(i) a waiver of the insurer's rights to repair and reconstruct instead of paying cash;
and

(iii) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or nontenewal; and

(iv) a cross liability provision; and

(v)  a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(¢) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
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it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

The Association shall cause damaged improvements on the Common Area to be repaired
or reconstructed unless a decision not to repair or reconstruct is approved within 60 days after the
loss or damage by Owners of at least 80% of the Units, and during the Development and Sale
Period, by the Declarant. If either the insurance proceeds or estimates of the loss, or both, are not
available to the Association within such 60-day period, then the period shall be extended until
such funds or information are available. However, such extension shall not exceed 60 additional
days. No Mortgagee shall have the right to participate in the determination of whether the damage
or destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be distributed to all of the Owners or
their Mortgagees, as their interests may appear, at an equal rate per Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall.

7.4. Compliance and Enforcement.

(@) Every Owner and Occupant of a Unit shall comply with the Retreat Documents and
shall be responsible for ensuring that their guests and invitees comply with the Retreat
Documents. The Association, the Declarant during the Development and Sale Period, and every
affected Owner shall have the right to file suit at law or in equity to enforce the Retreat
Documents, subject to the dispute resolution procedures set forth in Article XII and the
Community Charter. In addition, the Board may impose sanctions for violation of the Retreat
Documents as set forth in this Section 7.4 and elsewhere in the Retreat Documents.

(b)  Except as otherwise specifically provided herein, the Board may impose the following
sanctions only after notice and a hearing in accordance with the procedures set forth in Article

VIII of the BylLaws:

(i) reasonable monetary fines, not to exceed $100.00 for a single violation or $100
per day in the case of a continuing violation, with no limit on the aggregate amount of any fine for
a continuing violation. In the case of a continuing violation, only a single notice and opportunity
for hearing is required. The Board may adopt a schedule of fines establishing a range of fines for
particular types of violations, which range may vary depending on the nature of the violation. In
the event that any Occupant, guest or invitee of a Unit violates the Retreat Documents and a fine
is imposed, the fine shall first be assessed against the violator; provided, however, if the fine is not
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paid by the violator within the time period set by the Board, the Owner shall pay the fine upon
notice from the Board;

(ii) suspension of the right of the Owner and Occupants of any Unit to use any
Common Area facilities (other than portions of the Common Area required to provide access and
utilities to the Unit which they own or occupy) and/ or suspension of any services which the
Association provides to a Unit (other than essential utilities, e.g., electricity, water, natural gas) if
the Owner of the Unit is more than 90 days delinquent in paying any assessments or other charges
owed to the Association, which suspension may continue until such assessments or other charges
have been paid in full, except that the Association may temporarily suspend a Person's right to use
Common Area for a violation that occurred in the Common Area and involved a significant and
immediate risk of harm to others pending compliance with, and a final determination of sanctions
pursuant to, the notice and hearing procedures in Article VIII of the ByLaws.

(iii) levying Specific Assessments pursuant to Section 8.4 to cover costs which
the Association incurs to bring a Unit into compliance with the Retreat Documents, or costs
incurred as a consequence of the conduct of an Owner or Occupant of a Unit, their guests or
invitees;

(iv) recording a notice of violation with respect to any Unit on which a physical
violation exists; and

(v)  bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both, subject to the dispute resolution procedures set forth in Article 12, if applicable,
except that notice and a hearing pursuant to Article VIII of the ByLaws shall not be required prior
to filing suit seeking temporary injunctive relief or to collect any assessment or foreclose the
Association's lien.

() In addition, the Association, acting through the Board or its designee, may take the
following action to enforce the Retreat Documents without the necessity of compliance with the

procedures set forth in Article VIII of the ByLaws:

(i)  requiring an Owner, at such Owner's expense, to perform maintenance on such
Owner's Unit, or to remove any structure, item or improvement on such Owner's Unit in violation
of the Retreat Documents and to restore the Unit to its previous condition; or

(ii) entering the property and exercising selfhelp to remove or cure a violating
condition upon failure of an Owner to take action as required pursuant to subsection (i) above
within 14 days after receipt of written notice to do so, and any such entry shall not be deemed a
trespass; or

(iii) exercising selfhelp in any situation which requires prompt action to avoid
potential injury or damage or unreasonable inconvenience to other persons or their property
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(specifically including, but not limited to, the towing of vehicles that are in violation of parking
rules and regulations); and/ or

(d)  All remedies set forth in the Retreat Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Retreat Documents, if the Association
prevails, it shall be entitled to recover all costs, including, without limitation, attorneys' fees and
court costs, reasonably incurred in such action, in addition to such other amounts as may be
authorized by Georgia law.

() The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking enforcement
action. Without limiting the generality of the foregoing sentence, the Board may determine that,
under the circumstances of a particular case:

(i) the Association's position is not strong enough to justify taking any or further
action; or

(i) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or

(iii) although a technical violation may exist or may have occurred, it is not of such
a material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources; or

(iv) it is not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing any
other covenant, restriction or rule.

(f)  The Association, by contract or other agreement, may enforce applicable county
ordinances and permit the City of Flowery Branch to enforce ordinances within The Retreat at
Sterling on the Lake for the benefit of the Association and its Members.

7.5. Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the Retreat
Documents, or reasonably implied from or reasonably necessary to effectuate any such right or
privilege. The Board may exercise all rights and powers of the Association without a vote of the
membership except to the extent that the Retreat Documents or Georgia law specifically requires a
vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or nonbinding arbitration, litigation, or administrative proceedings in matters
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pertaining to the Area of Common Responsibility, interpretation or enforcement of the Retreat
Documents, or any other civil claim or action affecting the rights, powers, and responsibilities of
the Association under the Retreat Documents. However, the Retreat Documents shall not be
construed as creating any independent legal duty to institute litigation on behalf of or in the name
of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and their
actions shall be judged in accordance with, the standards set forth in Article VI of the ByLaws.

7.6.  Provision of Services to Units.

The Association may provide, or provide for, services and facilities for the Owners and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. By way of example, such
services and facilities might include exterior maintenance; pest control service; cable, digital,
satellite or similar television service; telecommunication and internet connection services; security
monitoring; utilities; and other services and facilities. The Association may enter into bulk service
agreements by which a particular service is provided (a) to all Units, with the charges allocated
among all Units as part of the General Assessment, or (b) to all Improved Units, with the charges
allocated only among Improved Units, as a Specific Assessment. Alternatively, the Association
may arrange for or offer various services at the option of each Owner and assess the cost thereof
against such Owner's Unit as a Specific Assessment.

Any contract entered into by the Association for services may provide the option for
individual Owners or Occupants to contract directly with the Persons providing components or
services in order to gain access to or obtain specified services. Such individual contracts may
contain terms and conditions that, if violated by the Owner or Occupant of a Unit, may result in
termination of services provided to such Unit. Any such termination shall not relieve the Owner
of the continuing obligation to pay assessments for any portion of the charges for such service that
are assessed against the Unit pursuant to this Article.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be permitted
to modify or cancel existing contracts for services in its discretion, unless the provision of such
services is otherwise required by the Retreat Documents. Nonse of services provided to all
Owners or Units as a Common Expense shall not exempt any Owner from the obligation to pay
assessments for such services.

7.7.  Safety and Security.

The Association may, but shall not be obligated to, maintain or support certain activities
designed to enhance the level of safety or security that each person provides for himself and his
property within The Retreat at Sterling on the Lake. However, no representation or warranty is
made that any systems or measures, including any mechanism or system for limiting access to
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The Retreat at Sterling on the Lake or any portion thereof, cannot be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended.
Neither the Association, the Declarant, any Builder, nor the members, partners, affiliates,
officers, directors, agents or employees of any of the foregoing, shall in any way be considered
insurers or guarantors of safety or security within The Retreat at Sterling on the Lake, nor shall
either be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

Each Owner and Occupant of a Unit, and their respective guests and invitees, shall be
responsible for their own personal safety and the security of their property in The Retreat at
Sterling on the Lake and each of them assumes all risks of personal injury and loss or damage to
their property, including Units and their contents, resulting from acts of third parties.

ARTICLE VIII ASSOCIATION FINANCES

8.1.  Authority to Levy Assessments for Association Expenses.

(a) Purposes and Types. There are hereby created, and the Association is hereby
authorized to levy, assessments for expenses incurred or anticipated to be incurred by the
Association in performing its responsibilities and exercising its rights and powers under the
Retreat Documents, specifically including but not limited to: any amounts charged to the
Association by the Master Association pursuant to the Community Charter; the cost of water and
sewer service provided to the Area of Common Responsibility by any public utility and billed to
the Association; expenses of maintaining, repairing, replacing, improving, operating, and insuring
the Area of Common Responsibility, to the extent the Association is responsible therefor;
expenses of monitoring and enforcing compliance with the provisions of the Retreat Documents;
expenses arising out of the Association's indemnification obligations; expenses of managing the
Association, including compensation of management personnel, maintaining books and records,
handling Association funds, providing financial reports, and corresponding with Members;
administrative expenses such as postage, copying expense, office supplies and equipment; legal,
accounting, and other professional fees; expenses associated with borrowing and debt service; hard
and soft costs associated with improvements to the Common Area, and such other expenses as the
Board deems necessary or desirable to maintain the CommunityWide Standard, protect property
values and enhance marketability of Units.

There shall be four (4) types of assessments: (a) General Assessments; (b) Special
Assessments as described in Section 8.3; (c) Specific Assessments as described in Section 8.4; and
(d) an assessment for the working capital contribution described in Section 8.8. Each Owner, by
accepting a deed or entering into a recorded contract of sale for any Unit, is deemed to covenant
and agree to pay these assessments. Such assessments shall commence at the time and in the
manner set forth in Section 8.5.

(b) Personal Obligation and Lien. By accepting title to a Unit or entering into a
recorded contract to purchase any Unit, each Owner covenants and agrees to pay all assessments
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authorized in the Retreat Documents. All assessments, together with interest (computed from its
due date at a rate of 10% per annum or such rate as the Board may establish by resolution (subject
to the limitations of Georgia law), late charges in the amount of $20 per month or such amount as
the Board may establish by resolution (subject to the limitations of Georgia law), costs, and
reasonable attorneys' fees, shall be the personal obligation of each Owner and a lien upon each
Unit until paid in full.

Upon a transfer of title to a Unit, the new Owner shall be jointly and severally liable with
the previous Owner for any assessments and other charges due at the time of conveyance, except as
otherwise provided in Section 8.6; however, for purposes of this provision, the term "previous
Owner" shall not include the Association if the Association acquired title to the Unit through
foreclosure or deed in lieu of foreclosure of its lien on the Unit.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay General
Assessments on the same basis as during the last year for which an assessment was made, if any,
until a new assessment is levied, at which time the Association may retroactively assess any

shortfall.

No Owner may exempt himself from liability for assessments by nonaise of Common Area,
abandonment of his or her Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or setoff shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

(c) Declarant's Obligations; Builder Funding of Shortfalls. Notwithstanding anything to
the contrary herein, the Declarant shall not be liable for assessments on any Units it owns that are
not Improved Units. If and to the extent that the sum of general operating expenses incurred by
the Association plus budgeted contributions to reserves exceeds (i) the General Assessments and
Special Assessments receivable from other Owners, plus (ii) other income of the Association
(exclusive of any loans or cash advances by the Declarant), such excess ("Excess Operating
Expenses") shall be allocated among all Builders who own Units during the year in which such
Excess Operating Expenses are incurred, as provided herein. If there is more than one Builder,
each such Builder's share of any Excess Operating Expenses for a fiscal year shall be based on the
total number of "Exempt Months" enjoyed by each Builder during such fiscal year relative to the
total number of "Exempt Months" enjoyed by all Builders during such fiscal year. A Builder's
"Exempt Months" shall be the determined by counting the number of months that each Unit
owned by the Builder was not subject to assessment under Section 8.5 during such fiscal year and
totaling such number for all Units owned by the Builder during such fiscal year.

Within 10 days after receipt of notice from the Association of insufficient funds to meet its
obligations in a timely manner, each Builder shall advance to the Association the amount
requested to allow the Association to cover its obligations coming due within the next 60 days, to
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be credited against the amounts due from such Builder for such fiscal year under the preceding
paragraph. Within 60 days after the close of the Association's fiscal year, the Association shall
calculate the actual Excess Operating Expenses, if any, for such year and provide such calculation
to the Builder(s). If a Builder's share of the actual Excess Operating Expenses exceeds the total
amount advanced by the Builder during such fiscal year, the Builder shall pay the difference to the
Association within 30 days after receipt of notice of the amount thereof. If a Builder's share of the
actual Excess Operating Expenses is less than the total advanced by the Builder during such fiscal
year, the Association shall refund the difference to the Builder to the extent that surplus funds are
available to do so. For purposes of this paragraph, reserve funds, amounts advanced by the
Declarant to the Association, and amounts prepaid by Owners for periods after the end of the
fiscal year for which such refund is due, shall not be considered "surplus funds."

Each Builder's obligation hereunder shall be a personal obligation of the Builder and any
amounts allocated by the Association to such Builder pursuant to this Section shall constitute an
assessment secured by the Association's lien under subsection (b) on each Unit owned by such
Builder at the time the Association gives the Builder notice of the Builder's share of any Excess
Operating Expenses.

The Declarant may, but shall have no obligation to, advance funds to the Association to
cover shortfalls in cash flow as they arise during the year, subject to the right to be repaid by the
Association upon payment by each Builder of its Excess Operating Expenses for such fiscal year,
and/ or out of any cash surplus in the current or future fiscal years.

(d) Assessment Statement. Within five business days after receipt of a written request
from any Owner, Mortgagee, prospective Mortgagee, or contract purchaser of a Unit, delivered
personally or sent by certified mail, first<lass postage prepaid, return receipt requested to the
Association's registered office specifying the address to which a response is to be directed, the
Association shall mail or otherwise furnish a written statement setting forth the amount of any
unpaid assessments with respect to such Unit, any late charges and interest applicable thereto, the

amount of current periodic assessments, and the date on which such assessment becomes or
became due, and any credit for advanced payments or prepaid items. The Association may require
the payment of a fee for issuance of each such assessment statement and any update thereto,
provided such fee shall not exceed the maximum amount authorized in O.C.G.A. 443232(d), as
it may be amended. Such statement shall be binding upon the Association as to Persons who rely
thereon in good faith.

8.2.  Budgeting and Allocating Association Expenses.

(a) Preparation of Budget. At least 60 days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated Common Expenses for the coming year. The
estimated expenses in the budget shall include, in addition to any operating reserves, a
contribution to a reserve fund for deferred maintenance and repair and replacement of any capital
improvements to be maintained by the Association as a Common Expense, in such amount as the
Board deems appropriate pursuant to a separate reserve budget established by the Board. In
establishing such reserve budget and determining the amount of the reserve contribution, the
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Board shall take into account the number and nature of replaceable assets, the expected useful life
of each, the expected repair or replacement cost or deferred maintenance expense, and the
contribution required to fund the projected need by annual contributions over the useful life of
the asset. So long as the Board exercises business judgment, which may include relying in good
faith on the advice of its accountants or other professional advisers in determining the amount or
necessity of the reserve fund, the Board members shall have no liability if the reserve funding
proves insufficient to fully fund necessary repairs and replacements.

The budget shall reflect the sources and estimated amounts of funds to cover such
expenses, which may include any surplus to be applied from prior years, any income expected from
sources other than assessments levied against the Units, and the amount to be generated through
the levy of assessments. The budget shall also reflect the estimated surplus or deficit as of the end
of the current year.

(b) Calculation of General Assessments. Upon determining the total amount of income
required to be generated through the levy of General Assessments, the Board shall establish the
General Assessment at an equal rate per Unit subject to assessment under Section 8.5, subject to

the provisions of subsection (c) below.

Declarant may, but shall not be obligated to, reduce the General Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by the Declarant under Section
8.1(c). Any such subsidy may be treated as a contribution or an advance against future assessments
due from Declarant, in Declarant’s discretion. Any such subsidy and the characterization thereof
shall be conspicuously disclosed as a line item in the income portion of the budget. Payment of
such subsidy in any year shall not obligate Declarant to continue payment of such subsidy in future
years, unless otherwise provided in a written agreement between the Association and Declarant.

In addition, Declarant may loan funds to the Association to cover any budget shortfall or
Common Expenses; provided, any such loans and the debt service shall also be disclosed in the
budget each year thereafter as long as the loan remains outstanding. The Declarant may charge
and collect interest on the outstanding principal balance of any loan at a rate not to exceed the
greater of 10% per annum or two percentage points over the prime rate published by the Wall
Street Journal on the date of such loan, such interest rate to be set forth in a promissory note
executed on behalf of the Association.

(¢) Notice of Budget and Assessment; Right to Disapprove. The Board shall send a copy
or summary of the budget, together with notice of the amount of the General Assessment to be
levied pursuant to such budget, to each Owner to be assessed thereunder at least 30 days prior to
the due date of the General Assessment to be levied pursuant to such budget. Such General
Assessment shall automatically take effect unless disapproved at a meeting by Members entitled to
cast at least 67% of the votes allocated to Units subject to such assessment under Section 8.5.

There shall be no obligation to call a meeting for the purpose of considering any budget
except on petition of Members as provided for special meetings in the ByLaws. Any such petition

35

101



must be presented to the Board within 10 days after delivery of the budget and notice of any
assessment.

If any proposed budget is rejected or the Board fails for any reason to determine the budget
for any year, then the budget most recently in effect shall continue in effect until a new budget is
determined.

(d) Budget Revisions. The Board may revise the budget and adjust the General
Assessment from time to time during the year, subject to the same notice requirements and rights
to disapprove set forth above.

8.3.  Special Assessments.

In addition to other authorized assessments, the Association may levy Special Assessments
from time to time to cover unbudgeted expenses or expenses in excess of those budgeted under
Section 8.2. A Special Assessment shall require the affirmative vote or written consent of
Members entitled to cast more than 50% of the votes attributable to Units subject to assessment
under Section 8.5 and shall be allocated equally among all such Units. In addition, during the
Development and Sale Period, any Special Assessment shall also be subject to the Declarant's
written consent.

8.4.  Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular Unit
as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
services to such Unit upon request of the Owner pursuant to any menu of special services which
the Association may offer pursuant to Section 7.6. Specific Assessments for special services may be
levied in advance of the provision of the requested service;

(b)  for monetary fines assessed pursuant to Section 7.4 and to cover costs incurred in
bringing the Unit into compliance with the Retreat Documents, or costs incurred as a
consequence of the conduct of the Owner or Occupants of the Unit, their agents, contractors,
employees, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior
written notice and an opportunity for a hearing in accordance with the ByLaws, before levying any
Specific Assessment under this subsection (b); and

(c) to cover any insurance deductible levied against a Unit pursuant to Section 5.2 or
Section 7.3(b);
d) to cover the charges for services provided to less than all Units pursuant to Section

5.1(b) or any bulk service or similar agreement entered into by the Association pursuant to Section

7.6; and
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(e) for capitalization of the Association as provided in Section 8.8.

8.5.  Payment of Assessments.

() Commencement. Except as otherwise provided herein and in Section 8.1(c) with
respect to Units owned by the Declarant, the obligation to pay General Assessments and any
Special Assessments and Specific Assessments levied hereunder shall commence as to each Unit on
the first day of the month following the date as of which the Unit becomes an Improved Unit.
Assessments due under Sections 8.8 and 8.9 shall be due and payable as stated in those sections.
If a Unit is made subject to this Declaration after the Board has adopted a budget and levied
assessments, the first General Assessment levied on such Unit shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on the Unit.

(b) Payment Schedule. Assessments shall be paid in such manner and on such dates as
the Board may establish. The Board may require advance payment of up to one year of
assessments at closing of the transfer of title to a Unit and impose special requirements for Owners
with a history of delinquent payment. The Board may permit assessments to be paid in two or
more installments.

(c) Delinquencies. If any Owner is delinquent in paying any assessments or other
charges levied on his Unit, prior to taking any collection action the Board shall give written notice
to the Owner by certified mail which:

(i) specifies each delinquent amount and the total amount of the payment
required to make the account current;

(it) describes the options the Owner has to avoid having the account turned over to
a collection agent, including information regarding availability of a payment plan through the
Association;

(iti) provides a period of at least 30 days for the owner to cure the delinquency
before further collection action is taken; and

(iv) states that, if the Owner fails to cure the delinquency within the Cure Period
provided under clause (iii) ("Cure Period"), the Association shall be entitled to reimbursement of
reasonable attorneys' fees and other reasonable costs which the Association incurs to collect the
amounts due.

If the Owner fails to cure the delinquency and bring such Owner's account current within
the Cure Period, the Association may revoke the privilege of paying assessments in installments
and require the outstanding balance on all assessments to be paid in full immediately and may
proceed with collection action unless, within such Cure Period, the Owner submits a written
request to the Board to establish a payment plan, the Owner is eligible for a payment plan
hereunder or the Board otherwise agrees to provide one, and within 10 days after receipt of a
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documentation from the Association setting forth a proposed payment plan, the Owner executes
such documentation agreeing to such payment plan and delivers it to the Association.

The Board may adopt and amend from time to time reasonable guidelines for establishing
an alternative payment schedule by which an Owner may make partial payments to the Association
to satisty the delinquency over a period of time, not to exceed 18 months from the date of such
Owner's request, without accruing additional monetary penalties (reasonable costs associated with
administering the payment plan and interest on delinquent amounts are not considered monetary
penalties hereunder). The Association shall not be required to enter into a payment plan with the
same Owner more than once in any 12-month period, or with any Owner who has defaulted
under the terms of a previous payment plan entered into within the preceding two years, or with
any Owner who fails to request a payment plan within the Cure Period or sign and deliver
documentation establishing a payment plan within 10 days after receipt thereof. It shall be a
condition of any alternative payment plan that the Owner remains current on all assessments
accruing after the effective date of the alternative payment plan. If the Owner requests and enters
into an alternative payment plan within the time periods required hereunder, then so long as the
Owner is not in default under the terms thereof and remains current in payment of all assessments
and other charges accruing after the effective date of the alternative payment plan, the Association
shall not impose additional late charges after the effective date of the payment plan for any
amounts which are the subject of such payment plan, nor sue to collect any amounts which are the
subject of such payment plan or to foreclose its lien under Section 8.6.

d) Application of Payments. Payments received from an Owner by the Association
shall be applied to the amounts owed by such Owner in the following order of priority:

(i) first to delinquent assessments;
(ii) then to any current assessment;

(iii)  then to any attorneys' fees or third party collection costs incurred by the
Association associated solely with assessments or any other charge that could provide the basis for
foreclosure;

(iv)  then to any other attorneys' fees incurred by the Association which the
Association is entitled to charge to such Owner's account;

v) then to any fines assessed by the Association against such Owner or the
occupants of such Owner's Unit; and

(vi)  then to any other amount owed by such Owner to the Association.

Notwithstanding the above, if the Owner is in default under a payment plan entered into pursuant
to subsection (c) at the time the Association receives a payment from an Owner, the Association
shall not be required to apply the payment in the order of priority specified herein. However, in
applying the payment, a fine assessed by the Association may not be given priority over any other
amount due.
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8.6.  Lien for Assessments.

(a) Existence of Lien. The Association shall have a lien against each Unit to secure
payment of assessments due hereunder, as well as interest, late charges and costs of collection
(including attorneys' fees and expenses), subject to the limitations of Georgia law. Such lien shall
be superior to all other liens except (i) the liens of all taxes, bonds, assessments, and other levies
which by law would be superior; (ii) the lien or charge of any recorded Mortgage made in good
faith and for value having first priority over any other Mortgages on the Unit; and (iii) the lien of
the Master Association under the Community Charter.

Although no further action is required to create or perfect the lien, the Association may, as
further evidence and notice of the lien, execute and record a document setting forth as to any Unit
the amount of the delinquent sums due the Association at the time such document is executed
and the fact that a lien exists to secure the repayment thereof. However, the failure of the
Association to execute and record any such document shall not affect the validity, enforceability,
or priority of the lien.

(b) Enforcement of Lien. Subject to Section 12.5 and this subsection (b), the
Association's lien may be foreclosed through judicial or non4udicial foreclosure proceedings in
accordance with Georgia law, in like manner of any deed to secure debt, mortgage or similar
instrument given to secure a debt and encumbering title to real property. Each Owner hereby
grants to the Association, whether or not it is so expressed in the deed or other instrument
conveying such Unit to the Owner, a power of sale to be exercised in accordance with Georgia law
and this Declaration.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(i) no right to vote shall be exercised on its behalf; (ii) no assessment shall be levied on it; and
(iii) each other Unit shall be charged, in addition to its usual assessment, its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association.

Subject to Section 8.5, the Association may sue for unpaid assessments and other charges
authorized hereunder without foreclosing or waiving the lien securing the same, in addition to
pursuing any and all remedies allowed by law to enforce the lien.

() Effect of Sale or Transfer. Sale or transfer of any Unit shall not affect the
assessment lien or relieve such Unit from the lien for any subsequent assessments, except that a
sale or transfer pursuant to a foreclosure of a first mortgage shall extinguish the Association's lien
for assessments which became payable prior to such sale or transfer. A purchaser at a foreclosure
sale or subsequent Owner of the foreclosed Unit shall not be personally liable for assessments on
such Unit due prior to such foreclosure. Such unpaid assessments shall be deemed to be
Common Expenses collectible from Owners of all Units subject to assessment under Section 8.5,
including such acquirer, its successors and assigns.
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Any such sale or transfer pursuant to foreclosure shall not relieve the purchaser or transferee of
the Unit from liability for, nor the Unit so sold or transferred from the lien of, any assessments
thereafter becoming due.

8.7.  Exempt Property.

The following property shall be exempt from payment of General Assessments and Special
Assessments:

(a) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public
utility for public purposes; and

(c) Property owned by the Master Association.

8.8.  Capitalization of Association.

(a) Except as otherwise exempted in subsection (b) of this Section, upon conveyance of
an Improved Unit by the Builder or upon first occupancy of the dwelling on an Improved Unit for
residential purposes, whichever first occurs, and thereafter upon each transfer of title to the
Improved Unit, the Owner thereof shall make a contribution to the working capital of the
Association in such amount as the Board may establish by resolution, not to exceed $500 per
transfer. This amount shall be in addition to, not in lieu of, the annual General Assessment and
shall not be considered an advance payment of such assessments, but rather shall be considered a
Specific Assessment secured by the Association's lien for assessments under Section 8.6. This
amount may be used by the Association for operating expenses and other expenses incurred by the
Association pursuant to this Declaration and the ByLaws, or for funding of reserves as the Board
may determine in its discretion.

(b) The following transfers shall be exempt from payment of the working capital
contribution hereunder: (i) transfer by a coOwner to any Person who was a coOwner immediately
prior to such transfer; (i) transfer to the Owner's estate, surviving spouse, or heirs at law upon the
death of the Owner; (iii) transfer to an entity wholly owned by the grantor or to a family trust
created by the grantor for the benefit of grantor, his or her spouse, and/ or heirs at law (provided,
upon any subsequent transfer of an ownership or beneficial interest in such entity, such
contribution shall be required); (iv) transfer to an institutional lender pursuant to a Mortgage or
upon foreclosure of a Mortgage; or (v) transfer under other circumstances which the Board, in its
discretion, deems to warrant classification as an exempt transfer (e.g., a transfer made solely for
estate planning purposes may be, but is not required to be, exempt from this provision.

8.9.  Use and Consumption Fees.

The Board may charge use, consumption, or activity fees for optional Association services
or facilities or in order to participate in optional Associationsponsored activities. The Board may
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determine the amount and method of determining such fees. Different fees may be charged to
different classes of users (e.g., Owners and nonOwners).

ARTICLE IX EXPANSION OF THE RETREAT AT STERLING ON THE LAKE

9.1.  Expansion by Declarant.

Declarant may from time to time expand The Retreat at Sterling on the Lake to include all
or any portion of the property described in Exhibit "B" by recording a Supplemental Declaration
describing the additional property and stating the intent to submit it to the provisions of this
Declaration. A Supplemental Declaration recorded pursuant to this Section shall not require the
consent of any Person except (i) the owner of such property (if not owned by the Declarant), and
(i) Weekley, if at the time of such annexation Weekley owns any Unit (such consent by Weekley
not to unreasonably be withheld, conditioned or delayed).

Declarant's right to expand The Retreat at Sterling on the Lake pursuant to this Section
shall expire when all of the Expansion Property has been subjected to this Declaration or 20 years
after this Declaration is recorded, whichever is earlier. Until then, Declarant may transfer, assign,
or otherwise permit this right to be exercised by any Person or Persons who are the developers of at
least a portion of the real property described in Exhibits "A" or "B." Any such transfer, assignment
or permission shall be memorialized in a written, recorded instrument executed by Declarant and
the Person to whom it is assigned.

Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to develop any of the Expansion Property in any
manner whatsoever.

9.2.  Expansion by the Association.

The Association may also expand The Retreat at Sterling on the Lake to include additional
property by recording a Supplemental Declaration describing the additional property and the
intent to submit it to the provisions of this Declaration. Any such Supplemental Declaration shall
require the affirmative vote of persons entitled to cast more than 50% of the Class "A" votes in the
Association represented at a meeting duly called for such purpose and the consent of the owner of
the property. In addition, so long as Declarant owns property subject to this Declaration or which
may become subject to this Declaration in accordance with Section 9.1, Declarant's consent shall
be necessary. The Supplemental Declaration shall be signed by the President and Secretary of the
Association, by the owner of the property and by Declarant, if Declarant's consent is necessary.

9.3.  Additional Covenants and Easements.

Declarant may subject any property within The Retreat at Sterling on the Lake to
additional covenants and easements, with the consent of the Owner(s) of such property. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a separate Supplemental Declaration referencing

41

107



property previously subjected to this Declaration. If the property is owned by someone other than
Declarant, then the consent of the Owner(s) shall be necessary and shall be evidenced by their
execution of the Supplemental Declaration. Any such Supplemental Declaration may supplement,
create exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject
property in order to reflect the different character and intended use of such property, but shall not
except any Unit from the applicability of Section 3.2.

9.4.  Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon recording unless otherwise specified in
such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the Association
and assessment liability in accordance with the provisions of this Declaration.

ARTICLE X ADDITIONAL RIGHTS RESERVED TO DECLARANT

10.1. Special Development Rights.

In addition to the rights specifically reserved to the Declarant under Article IX with respect
to expanding The Retreat at Sterling on the Lake, the Declarant reserves the right:

(@) during the Development and Sale Period, to replat any portion of the Properties
which it owns to subdivide or combine Units, change boundaries of Units and Common Areas,
convert Common Areas to Units and vice versa, and to create roadways and provide for utilities;

(b)  during the Class "B" Control Period, to amend this Declaration or any Supplemental
Declaration to withdraw any portion of the Properties from the coverage of this Declaration,
provided that such property has not been improved with a dwelling. Any such amendment shall
not require the consent of any Person other than (i) the Owner(s) of the property to be withdrawn
(if not owned by the Declarant), and (ii) Weekley, if at the time of such annexation Weekley owns
any Unit (such consent by Weekley not to unreasonably be withheld, conditioned or delayed). If
the property is Common Area, the Association shall consent to such withdrawal.

10.2. Development and Sales Activities.

Notwithstanding anything in the Governance Documents to the contrary, during the
Development and Sale Period:

(@) Declarant and any Builder whom the Declarant so authorizes may construct and
maintain such facilities on the Common Area and conduct such activities and sales and marketing
events on the Common Area and Units that they own as, in Declarant's sole opinion, may be
reasonably required, convenient, desirable, or incidental to the construction, marketing, or sale of
Units, subject to any limitations imposed by applicable zoning or the Community Charter. Such
facilities may include, but need not limited to, business offices, signs, model homes, sales offices,
parking facilities, and exterior lighting features or displays. Declarant and authorized Builders and
their invitees shall have easements for access to and use of such facilities at no charge. There shall
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be no limit on the number or location of such facilities, except as otherwise restricted by the
Community Charter, state law or local ordinance or regulations.

(b) Declarant and its employees, agents and designees shall have a right of access and use
and an easement over and upon all of the Common Area, roads within The Retreat at Sterling on
the Lake, and those portions of each Unit outside of a dwelling, for the purpose of

(i)  exercising any rights reserved to the Declarant pursuant to this Declaration; and

(ii) making, constructing, and installing any improvements indicated on recorded
subdivision plats of The Retreat at Sterling on the Lake and such other improvements to the
Common Area as it deems appropriate; and

(iti) making repairs or correcting any condition on the Common Area or any Unit.

10.3. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the
ByLaws may be transferred in whole or in part to other Persons; provided, the transfer shall not
reduce an obligation nor enlarge a right beyond that which Declarant has under this Declaration
or the ByLaws. Declarant shall give written notice to any Builder who then owns any Unit or has
a contract to acquire any Unit from Declarant prior to assignment of all of Declarant's rights and
status to a third party. No such transfer or assignment shall be effective unless it is in a written
instrument signed by Declarant and the transferee and recorded. The foregoing sentence shall not
preclude Declarant from permitting other Persons to exercise, on a one time or limited basis, any
right reserved to Declarant in this Declaration where Declarant does not intend to transfer such
right in its entirety, and in such case it shall not be necessary to record any written assignment
unless necessary to evidence Declarant's consent to such exercise.

10.4. Exclusive Rights To Use Name of Development.

The names "The Retreat" and "Sterling on the Lake," along with all logos and service marks
associated with such names, are proprietary trade names and/ or service marks. No Person shall
use such names, or any associated service mark or logo, for advertising or any other purpose in any
promotional material, whether printed, audio, video, or otherwise, in any signage, on any Internet
website, or in any logo or depiction, without the prior written consent of the Person who owns
such name or mark. In addition, due to the nature of Sterling on the Lake as a planned
community and the public identification of the Units with Sterling on the Lake, any other name
or logo to be used in connection with, or displayed on any signage or in any sales or other
materials or documentation related to, any Unit shall be subject to the Founder's prior written
consent. Such approval may be given or withheld in the Founder's discretion and may be subject
to such terms and conditions as the Founder deems appropriate.

The owner of any mark or trademark may condition the Association's or any Owner's use
of protected trade names or marks upon the signing of one or more license agreement(s), which
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are intended to protect the trade names and service marks from unauthorized use by others. Such
license agreement(s) shall be non-exclusive, non4ransferable, and in form and substance acceptable
to the owner of the mark.

Subject to such licensing agreements, the Association may use the words "The Retreat at
Sterling on the Lake" in its name and Owners may use the name "The Retreat at Sterling on the
Lake" solely to specify that particular property is located within The Retreat at Sterling on the Lake
(subject, however, to such terms and conditions as the owner of associated tradenames and service
marks may impose in order to protect its registered trade names and service marks). Other use by
the Association or any Owner is subject to the restrictions set out in this Section or otherwise
imposed by the owner of the mark.

10.5. Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction of
any structures or improvements within The Retreat at Sterling on the Lake in connection with or
in anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been
first notified in writing and given an opportunity to meet with the owner of the property to discuss
the owner's concerns and conduct their own inspection pursuant to the rights reserved in Section

11.6.

ARTICLE XI EASEMENTS

11.1. Easements in Common Area.

Declarant grants to each Owner of a Unit within The Retreat at Sterling on the Lake (but
not owners of other properties in Sterling on the Lake) a nonexclusive right and easement of use,
access, and enjoyment in and to the Common Area, subject to:

(a) the Retreat Documents and any other applicable covenants;

(b) any restrictions, limitations, and easements contained in any deed conveying such
property to the Association;

(c) the Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Area, including,
without limitation, rules limiting the number of guests who may use the Common Area facilities,
rules restricting who may use the Common Area facilities as a guest, and rules requiring guests to
be registered or accompanied by their host when using the Common Area facilities; and

(ii) suspend the right of an Owner to use facilities within the Common Area
pursuant to Section 7.4; and
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(iii) dedicate or transfer all or any part of the Common Area, subject to Section

16.3; and

(iv) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in

Section 16.3; and

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights to the lessee of
such Unit for the period of the lease.

No person residing outside of The Retreat at Sterling on the Lake shall have any right to
use or access the Common Area within The Retreat at Sterling on the Lake. Except as the Board
may otherwise specifically provide by resolution, residents of The Retreat at Sterling on the Lake
must accompany their guests when using the clubhouse, pool, fitness center or other facilities
within the Common Area.

11.2. Easements of Encroachment.

(@) Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent
Common Area or rightof-way and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions), to a distance of not more than two feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

(b) Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent
Common Area or rightofway and between adjacent Units as reasonably necessary to install,
maintain, repair and replace any fence constructed on or within one foot of the boundary line of
any Unit.

11.3. Easements for Access Over Any Private Streets.

(@)  Declarant hereby reserves for itself and its agents, employees, successors, and assigns,
and their respective invitees, a perpetual, nonexclusive easement of access, ingress, and egress over
any private streets within The Retreat at Sterling on the Lake ("Private Streets") and through any
gate limiting vehicular or pedestrian access to The Retreat at Sterling on the Lake, for the purpose

of:
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(i)  constructing, installing, maintaining, repairing, and rebuilding subdivision
improvements and performing any other work that the Declarant deems reasonably necessary, in
its discretion, or that the Declarant is required to perform pursuant to any development agreement
or order, contract, court order, or requirements of any government agency having jurisdiction over
the Properties; and

(i)  development, marketing and sale of property in The Retreat at Sterling on the
Lake, the Expansion Property, and other properties being developed, marketed, or sold by the
Declarant, its affiliates, agents, or designees;

(b) Declarant hereby grants a perpetual, nonexclusive easement for access, ingress, and
egress over the Private Streets to the Owners, for themselves and their invitees, which may include
persons providing construction services and materials to their Units, subject to such Rules as the
Association may adopt, which may include, without limitation, Rules limiting construction traffic
during specified hours, Rules requiring construction traffic to enter and exit through a designated
construction entrance.

(c) Declarant hereby creates a perpetual, nonexclusive easement for access, ingress, and
egress over the Private Streets for law enforcement, fire fighting, paramedic, rescue, and other
emergency vehicles, equipment, and personnel; for school buses; for U.S. Postal Service delivery
vehicles and personnel; and for vehicles, equipment, and personnel providing garbage collection
service to The Retreat at Sterling on the Lake, provided that such easement shall not authorize any
such Persons to enter The Retreat at Sterling on the Lake except while acting in their official
capacities.

The existence of the foregoing easements shall not preclude the Association from
maintaining gates or other devices or systems designed to limit vehicular or pedestrian access to
any portion of The Retreat at Sterling on the Lake served by private streets, provided that the
Association at all times maintains systems and/or procedures to permit the entry of Persons
authorized to exercise the easements granted in this subsection without unreasonable interference
or delay.

Nothing herein shall be construed as a representation that the streets within The
Reserve at Sterling on the Lake will be maintained as private streets or that The Reserve at
Sterling on the Lake will be gated to limit vehicular access by unauthorized persons. The
Declarant reserves the right to dedicate any or all streets within The Reserve at Sterling on the
Lake to the public, either on the recorded plat or thereafter at any time during the
Development and Sale Period.

11.4. Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns, and
mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and
development of the Expansion Property, whether or not such Expansion Property is made subject
to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over
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the Common Area for construction of roads and for connecting and installing utilities on such
property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with development
of such property. Declarant further agrees that if the easement is exercised for permanent access to
such property and such property or any portion thereof benefiting from such easement is not
made subject to this Declaration, Declarant, its successors or assigns shall enter into a reasonable
agreement with the Association to share the cost of any maintenance which the Association
provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over the Properties as necessary to enable
the Association to fulfill its maintenance responsibilities under Section 7.2 and otherwise exercise
its authority and fulfill its duties under the Retreat Documents. The Association shall also have
the right, but not the obligation, to enter upon any Unit for emergency, security, and safety
reasons, to perform other maintenance, to inspect for the purpose of ensuring compliance with
and enforce the Retreat Documents, and to exercise selfhelp under Section 7.4. Any member of
the Board and its duly authorized agents and designees, and all emergency personnel in the
performance of their duties, may exercise such right of entry. Except in an emergency situation,
entry onto an occupied Unit for any purpose other than performing, during daylight hours, any
exterior maintenance that is the Association's responsibility under this Declaration or any
Supplemental Declaration, shall only be during reasonable hours and after notice to the Owner.

11.6. Easement to Inspect and Right to Correct.

Declarant reserves for itself, the Builders, and others it may designate the right to inspect,
monitor, test, redesign, and correct any structure, improvement, or condition which may exist on
any portion of the Properties, including Units, and a perpetual, nonexclusive easement of access
throughout the Properties to the extent reasonably necessary to exercise such right; however,
except in an emergency, entry onto a Unit shall be only after reasonable notice to the Owner and
no entry into a dwelling shall be permitted without the consent of the Owner. The person
exercising this easement shall promptly repair, at such person's own expense, any damage resulting
from such exercise.

11.7. Landscaping, Wall, and Signage Easements.

Declarant and its designees and the Association shall have perpetual, nonexclusive
easements exercisable by their respective employees, agents, and contractors:

(a) over areas within five feet of the rightsof-way of streets within The Retreat at

Sterling on the Lake and over any easement designated on recorded plats of any portion of The
Retreat at Sterling on the Lake for the purpose of installation, maintenance, repair, and
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replacement of lot bollards, neighborhood entrance monuments, signs, fences, lighting, irrigation
systems, decorative walls or fencing, and landscaping within the easement area; and

(b) over portions of Units lying within five feet of the perimeter boundary of any Unit
or Common Area parcel for the purpose of installation, maintenance, repair, and replacement of
decorative or privacy walls and/ or fencing.

Nothing herein shall obligate Declarant or the Association to exercise such easements or to
construct or install any of the foregoing. No fences, structures, driveways, plantings, or any other
objects, temporary or permanent, shall be permitted in such easement areas which would interfere
with the exercise of this easement without the Association's prior written approval, other than
those installed by Declarant or its designees or the Association.

No person shall interfere with the exercise of this easement by Declarant, its designees, or
the Association, by removing, defacing, or otherwise vandalizing any signs (temporary or
permanent) or other improvements placed within such easement area by Declarant, its designees,
or the Association, or otherwise. The Declarant, its designees and the Association, respectively,
may remove signs or other improvements which they have placed on the easement area.

ARTICLE XIIDISPUTE RESOLUTION AND LIMITATION ON LITIGATION

12.1.  Agreement to Encourage Resolution of Disputes Without Litigation.

(@) Declarant, the Association and its officers, directors, and committee members, all
Owners and other Persons subject to this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (each a "Bound Party" and collectively, "Bound
Parties"), agree that it is in the best interest of all concerned to encourage the amicable resolution
of disputes involving The Retreat at Sterling on the Lake without the emotional and financial costs
of litigation. Accordingly, each Bound Party agrees not to file suit in any court with respect to:

(i) any "Claim" as described in Article 18 of the Community Charter, without first
submitting such Claim to the alternative dispute resolution procedures set forth in Article 18 of
the Community Charter;

(ii) any Claim described in Section 12.1(b), without first submitting such Claim to
the alternative dispute resolution procedures set forth in Section 12.2, and then subject to the
provisions of Section 12.3 and 12.4, if applicable;

all in a good faith effort to resolve such Claim. Nothing herein shall be construed to require any
dispute to be submitted to more than one of the processes described in clauses (i) and (ii) of this

Section 12.1(a).

(b) The term "Claim" as used in this Article shall refer to any claim, grievance or
dispute, other than a claim subject to Section 12.1(a)(i), arising out of or relating to:
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(i) the interpretation, application, or enforcement of the Retreat Documents;
or

(ii) the rights, obligations, and duties of any Bound Party under the Retreat
Documents; or

(iii)  the design or construction of improvements within the Properties, other
than matters of aesthetic judgment exercised by the Reviewer under the Community Charter,
which shall not be subject to review;

e that the following shall not be considered "Claims" unless all parties to the matter otherwise
agree to submit the matter to the procedures set forth in Section 12.2:

(i) any suit by the Association to collect assessments or other amounts due
from any Owner; and

(ii) any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Articles
III, IV or V of this Declaration (relating to creation and maintenance of community standards);
and

(ili)  any suit which does not include Declarant or the Association as a party, if
such suit asserts a Claim which would constitute a cause of action independent of the Retreat
Documents; and

(iv)  any suit in which any indispensable party is not a Bound Party;

v) any suit which affects the material rights or obligations of a party who is not
a Bound Party and has not agreed to submit to the procedures set forth in Section 12.2;

(vi)  any suit by the Association to enforce the Governing Documents where the
Association has given the violator notice and either a hearing or an opportunity to cure the
violation, or both, prior to the Association filing suit;

(vii)  any suit by the holder of a Mortgage recorded prior to this Declaration and
encumbering any portion of the Community to enforce the terms of such Mortgage or such
holder's rights under this Declaration; and

(vili) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 12.2(a), unless the party or parties against
whom the Claim is made agree to toll the statute of limitations as to such Claim for such period as
may reasonably be necessary to comply with this Article.

49

115



12.2. Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice by U.S. Mail or personal delivery to each
Respondent and to the Board stating plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim; and

(ii) the legal basis of the Claim (i.e., the specific authority out of which the

Claim arises); and
(iii)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a representative
to assist the parties in negotiating a resolution of the Claim.

(©) Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 12.2(a) (or within such other period as the
parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the metropolitan
Atlanta, Georgia area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

Each Bound Party shall present the mediator with a written summary of the Claim. If the
Parties do not settle the Claim within 30 days after submission of the matter to mediation, or
within such time as determined reasonable by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicating that the parties are at an impasse and the
date that mediation was terminated. The Claimant shall thereafter be entitled to file suit or to
initiate administrative proceedings on the Claim, as appropriate, subject to the approval
requirements set forth in Section 12.3, if applicable, and subject to the terms of any written
agreement entered into between the Owner and a Builder or other Bound Party requiring the
Claim to be submitted to binding arbitration..
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Each Party shall bear its own costs of the mediation, including attorneys' fees, and each
Party shall share equally all fees charged by the mediator.

Alternative Dispute Resolution Process

Termination of Mediation
or
Settlement

Notice of Claim — > Negotiation | —» Mediation e

d) Settlement. Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafter fails to abide by the terms
of such agreement, then any other party may file suit or initiate administrative proceedings to
enforce such agreement without the need to again comply with the procedures set forth in this
Section 12.2, but subject to the provisions of Section 12.3 and 12.4, if applicable. In such event,
the party taking action to enforce the agreement or award shall, upon prevailing, be entitled to
recover from the non<omplying party (or if more than one non-<complying party, from all such
parties in equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorneys' fees and court costs.

(e) Satisfaction of Requirements. In the event that any Claim would be subject to the
dispute resolution procedures set forth in this Section 12.2 and also to the dispute resolution
procedures set forth in the Community Charter, compliance with the procedures set forth in the
Community Charter shall constitute compliance with the procedures set forth in this Section 12.2.

12.3. Initiation of Actions by Association.

Litigation involving the Association can create a significant financial burden and exposure
for the Association and its Members in terms of legal fees and costs as well as potential liability to
third parties, interfere with the resale and refinancing of Units, and create uncertainty and tension
within the Properties, all of which can negatively impact property values and marketability of Units
and impose financial burdens on Owners for their share of the costs. Litigation of certain types of
disputes may be quite protracted, causing such impacts to continue for an extended period of time.
Therefore, this Section imposes the following requirements that must be met prior to the
Association initiating litigation or arbitration (with certain exceptions as specified in subsection (a)
below), in order to ensure that the membership is fully informed and supports the initiation of
such proceedings:

(a) Membership Approval. In addition to compliance with the foregoing alternative
dispute resolution procedures, if applicable, neither the Association nor any claimant or group of
claimants acting on behalf of or in the name of the Association shall initiate any judicial,
arbitration, or administrative proceeding unless first approved by a vote of persons entitled to cast
at least 75% of the total Class "A" votes in the Association, except that no such approval shall be
required to defend claims filed against the Association or to assert counterclaims in proceedings
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instituted against the Association, or for actions or proceedings where the amount in controversy

is $100,000 or less, if initiated:
(i)  during the Class "B" Control Period, unless the Declarant, by written notice to
the Association, elects to have the proposal to initiate judicial or administrative proceedings be
prop p

approved by the Members hereunder, in which case such approval shall be required; or

(ii) to collect assessments, foreclose the Association's liens, or otherwise enforce the
provisions of the Retreat Documents; or

(iii) to challenge ad valorem taxation or condemnation proceedings; or

(iv) against any contractor, vendor, or supplier of goods or services arising out of a
contract with the Association for services or supplies;

or if otherwise prohibited by Georgia law.

This Section shall not be amended unless such amendment is approved by the same percentage of
votes necessary to institute proceedings.

(b) Information to be Provided to Members. Prior to any vote required under Section

12.3(a):

(i) the Board shall comply with Section 10.5, if applicable; and

(ii) if the Association's claim involves alleged defects in the design or construction
of improvements in the Properties, the Board shall engage an independent professional engineer
licensed by the State of Georgia to conduct an inspection and provide a report detailing the
condition of such improvements, describing and providing photographs of the alleged defects in
design or construction, providing the engineer's recommendations for remediation and/ or repair,
and providing estimated costs of such remediation and repairs, which estimates shall be obtained
from qualified, independent third-party contractors holding all necessary licenses to perform the
recommended work; and

(iii) the Board shall provide written notice to each Member of the meeting at
which the vote is to be conducted, which notice shall be accompanied by: (A) a copy of any report
required under clause (i); (B) a description of the claim, the relief sought, the anticipated duration
of the proceedings, and the estimated likelihood of success; (C) a copy of a proposed engagement
letter between the Association and the law firm and/ or attorney selected by the Association to
assert or provide assistance with the claim setting forth the proposed financial arrangements
between the Association and such lawyer or law firm; (D) a description and estimate of the legal
fees, consultant fees, expert witness fees, and court costs, which the Association may incur directly
or indirectly, or for which it may be liable, as a result of pursuing the claim; (E) a description of the
manner in which the Association proposes to fund such costs; (F) a summary of the steps
previously taken by the Association to resolve the claim; and (G) a statement that initiating the
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lawsuit or arbitration proceeding to resolve the claim may affect the market value, marketability, or
refinancing of a Unit while the claim is being pursued.

ARTICLE XIII MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units.

13.1. Notices of Action.

Upon written request of an institutional holder, insurer, or guarantor of a first Mortgage
stating the name and address of such holder, insurer, or guarantor and the street address of the
Unit to which its Mortgage relates, the requesting holder, insurer, or guarantor ("Eligible
Mortgage Holder"), will be entitled to timely written notice of any of the following which occurs
within 12 months of the date of such request:

(@) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is an Eligible Mortgage held, insured, or
guaranteed by such Eligible Mortgage Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a Unit subject to
the Eligible Mortgage of such Eligible Mortgage Holder, where such delinquency has continued for
a period of 60 days, or any other known violation of the Retreat Documents relating to such Unit
or the Owner or Occupant which has not been cured within 60 days after notice from the
Association; or

(¢)  Any lapse, cancellation, or material modification of any insurance policy maintained
by the Association.

13.2. Right to Examine Books and Records.

Upon written request of any Mortgagee stating the name and address of such Mortgagee
and the street address of the Unit to which its Mortgage relates, the Association shall provide the
Mortgagee with a copy of the Association's most recent financial statement and shall permit such
Mortgagee or its agent to inspect the books and records of the Association during normal business
hours, subject to the terms of the ByLaws.

13.3.  No Priority.

No provision of this Declaration or the Bylaws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

53

119



13.4. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

ARTICLE XIV MASTER ASSOCIATION

14.1. Membership in Master Association.

The Master Association has been established as a unifying entity for the residential
portions of Sterling on the Lake, of which The Retreat at Sterling on the Lake is a part. Each
Owner shall be a member of the Master Association and shall fulfill the responsibilities and be
entitled to exercise the privileges of membership under the Community Documents. The
Association shall cooperate with the Master Association and its other members in upholding a
communityavide standard within Sterling on the Lake. Each Owner shall be subject to and pay
assessments and fees levied by the Master Association pursuant to the Community Charter in
addition to assessments levied by the Association under this Declaration.

14.2. Management and Operating Agreements.

The Association may enter into agreements with the Master Association delegating to the
Master Association such management, maintenance, operational or other duties of the Association
as the Board deems appropriate, or assuming any such duties of the Master Association, on such
terms and conditions and for such consideration as the Board deems appropriate.

ARTICLE XV CHANGES IN OWNERSHIP OF UNITS

15.1. Notice of Lease or Transfer of Unit.

Any Owner desiring to lease, sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the lessee, purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. In the case of a transfer of title, the Person transferring title shall continue to
be jointly and severally responsible with the Person accepting title for all obligations of the Owner,
including assessment obligations, until the date upon which the Board receives such notice,
notwithstanding the transfer of title.

ARTICLE XVI CHANGES IN COMMON AREA

16.1. Condemnation.

If any part of the Common Area shall be taken by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled to written notice of such taking
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or conveyance prior to disbursement of any condemnation award. Any condemnation award shall
be payable to the Association and shall be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, unless within 60
days after such taking Declarant, during the Development and Sale Period, and Members entitled
to cast at least 75% of the total Class "A" votes in the Association shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board. The provisions of
Section 7.3(c) regarding funds for restoring improvements shall apply as if the condemnation
proceeds were insurance proceeds.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be treated in the same manner as if
proceeds from the sale of Common Area pursuant to Section 16.3.

16.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action secking the partition of any portion of the Common Area
without the written consent of all Owners and Mortgagees. This Section shall not prohibit the
Board from acquiring and disposing of tangible personal property nor from acquiring and
disposing of real property which may or may not be subject to this Declaration, subject to such
approval as may be required under Section 16.3.

16.3. Transfer, Dedication or Conveyance of Common Area.

The Association may dedicate portions of the Common Area to any local, state, or federal
governmental or quasigovernmental entity or utility company, may subject Common Area to a
security interest, or may transfer or convey Common Area, as follows:

(@) upon request of the Declarant pursuant to Section 7.1;

(b) if Limited Common Area, upon written approval of Owners of the Units to which
such Limited Common Area is assigned;

(¢) if Common Area other than Limited Common Area, upon the written direction of
Members entitled to cast at least 67% of the total Class "A" votes in the Association and the
Declarant during the Development and Sale Period, except that no Class "A" approval shall be
required for the Board to grant easements over the Common Area for access, utilities, or other
purposes not inconsistent with the intended use of such Common Area by the Owners.

No dedication or conveyance of Common Area may deprive any Unit of rights of access.
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The proceeds from the sale or mortgaging of Common Area other than Limited Common
Area shall be an asset of the Association to be used as the Board determines, unless otherwise
directed by the Class "A" Members at the time such sale or mortgage is authorized pursuant to
subsection (c) above. The proceeds from the sale or mortgaging of Limited Common Area shall be
disbursed in the manner approved by the Owners of Units to which the Limited Common Area is
assigned at the time such sale or mortgage is authorized.

ARTICLE XVII AMENDMENT OF DECLARATION

17.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period, the Declarant may unilaterally amend this
Declaration for any purpose, except that any amendment shall be subject to the approval
requirements set forth in Section 17.3, if applicable.

17.2. ByMembers.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Persons entitled to cast at least 67% of the total Class "A" votes in the Association, and
during the Development and Sale Period, the Declarant's written consent. In addition, any
amendment shall be subject to the approval requirements set forth in Section 17.3, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause.

Any amendment pursuant to this Section 17.2 shall be prepared, executed, certified, and
recorded on behalf of the Association by any officer designated for such purpose or, in the absence
of such designation, by the Association's President.

17.3. Limitations on Amendments; Validity and Effective Date.

No amendment to this Declaration may:
(a) remove, revoke, or modify any right or privilege of Declarant or the Class "B"
Member without the written consent of Declarant or the Class "B" Member, respectively (or the

assignee of such right or privilege);

(b) alter the rights or responsibilities of the Association or the Owners with respect to
the Master Association without the prior written consent of the Master Association; or
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(c) impose greater restrictions on use of a Unit than previously set forth herein without
the written consent of the Person who is the Owner of the Unit at the time the amendment is
recorded.

Any amendment to this Declaration which would be inconsistent with, or cause The
Retreat at Sterling on the Lake to become ineligible for, the HOPA Exemption described in
Section 3.2(a), shall require the prior written consent of any Builder who then owns Units in The
Retreat at Sterling on the Lake or is under contract to purchase Units in The Retreat at Sterling
on the Lake from the Declarant.

If an Owner consents to any amendment to this Declaration or the ByLaws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within 6
months of its recordation or such amendment shall be presumed to have been validly adopted. In
no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration. The Association shall provide a copy of any Declaration amendment to each Member
within 30 days after recordation of the amendment.

17.4. Exhibits.

Exhibits "A" and "B" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by this Article. Exhibit "C" is incorporated by this
reference and may be amended pursuant to Section 3.3 or this Article. All other exhibits are
attached for informational purposes and may be amended as provided therein or in the provisions
of this Declaration which refer to such exhibits.

ARTICLE XVIII TERMINATION OF DECLARATION

Subject to the rights to amend set forth in Article XVII and elsewhere in this Declaration,
this Declaration shall remain in effect for 20 years from the date of recording and thereafter shall
be extended automatically for successive 20year periods unless the then Owners of at least 51% of
the Units each sign a document verifying that such Owner is the record Owner of a Unit subject
to this Declaration, which document (i) contains a legal description of the Properties and a list of
the names of all Owners of Units subject to this Declaration, and (ii) references this Declaration
and states the date upon which this Declaration shall terminate; and (iii) is recorded within the 2-
year period immediately preceding the expiration of the initial 20year term or any subsequent 20-
year extension, in which case this Declaration shall terminate on the date specified in such
termination document. Nothing in this Section shall be construed to permit termination of any
easement created in this Declaration without the consent of the holder of such easement.
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If any provision of this Charter would be unlawful, void, or voidable by reason of any rule
restricting the period of time that covenants can affect title to property, that provision shall expire
21 years after the death of the last survivor of the now living descendants of Elizabeth II, Queen of
England.

[continued on next page]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above.

DECLARANT: NNP - LOOPER LAKE LLC, a Delaware
limited liability company

By: QA / L, -
Name: Alex McLeod
[ts: ReqonAL PRESICENT

Signed, sealed and delivered this
R day of _June. 2020,

in the physical presence of:

W /N Zenek

Unoffvicial Witness

(Print Name)_Hanna e lead)

37466\ %’LA.(‘LW’)

Notary Public, State of Florida

RS a LISA BUDRONIS
R Py — i .
(Print Name) _Ltsa Budconis [Notary Seal/Stamp] IR Mo Sl o
Commission No. GG 1“ 3543 "‘v.,_. : £ My Comm. Expires Sep 17,2021

Berded through Naticral hotary Assre

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of physical presence,

this&'_‘lthdav of June. _, 2020, by Alex Mcleod, as Ke%aaaj_?ﬁs&ﬂ-l-of NNP-
Looper Lake, LLC, a Delaware limited liability company, on beRalf of such limited liability
company. He is personally known to me and did not take an oath.

Given under my hand and official seal this 3_!‘.'&’ day of June 2020

%15& %«prm/b

v
LISA BUDRONIS Notary Public, State of Florida
(=% Notary Public - State of Fiorida

i Commission & GG 143593 (Print Name) Lisa B “CQ oS
F My Comm. Expires Sep 17, 2021 X
£ f
Berded through Naticral Notary Assr. Comm15510n NO' 66 { q 3 Sq 3
My commission expires:_4/12]24

[Notary Seal/Stamp]

5510.02/Resid/AQ/CCR /062220/ips
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EXHIBIT "A"

Land Initially Submitted

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in G.M.D. 1270,
Flowery Branch District, City of Flowery Branch, Hall County, Georgia, and being more

particularly described on that certain final subdivision plat for STERLING ON THE LAKE -

HONEYCUTT, PHASE 1, recorded in Plat Book 878, Pages 442 through 451, in the Office of the
Clerk of the Superior Court of Hall County, Georgia, as such plat may be revised and amended;

LESS AND EXCEPT that parcel identified as "Open Space #1 -0.809 AC".
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EXHIBIT 'B"

Expansion Property

Any real property located in G.M.D. 1270, Flowery Branch District, the City of Flowery
Branch, Hall County, Georgia, which has first or simultancously been submitted to the
Community Charter for Sterling on the Lake in accordance with the terms thereof.

Note to clerk and title examiners:

This Declaration is not intended to create an encumbrance on title to the property
described on this Exhibit 'B." Such title may be encumbered only with the consent of the
owner by filing a Supplemental Declaration in accordance with Article IX.
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EXHIBIT 'C"
Initial Rules

In addition to the use and occupancy restrictions contained in Article III of this
Declaration, the use restrictions contained in the Community Charter and the rules of the Master
Association, the following rules shall apply within The Retreat at Sterling on the Lake until such
time as they are amended, modified, repealed or limited pursuant to Article 111 of the Declaration:

1. Qualification for Occupancy; Verification

(a) In order to monitor compliance with the occupancy requirements set forth in
Article III of the Declaration, the Association shall conduct surveys at least every two years and
maintain a data base to verify compliance with the requirements of Article III as required by law. The
occupants of Units must participate in surveys and comply with all requests from the Association
to verify compliance with such occupancy requirements, including signing and returning in a
timely manner any certification or affidavit which the Association may request for such purpose.
Proof of occupancy by at least one Qualifying Occupant (as defined in Article III of the
Declaration) must be provided in response to the survey. Any of the following documents will be
acceptable evidence of the age of the Qualifying Occupant, provided that it contains specific
information about current age or date of birth:

o Driver’s license

Birth certificate
Passport
Immigration card

Military identification

0O 0O 0 0 O

Any other state, local, national or international official documents containing a
birth date of comparable reliability

If the occupants of a Unit refuse to comply with such verification procedures, the Association may,
in its discretion, rely upon other forms of verification to determine whether the Unit is occupied
by at least one Qualifying Occupant, including:

o Government records or documents such as a local household census

o Prior forms or applications; or

o Astatement from an individual who has personal knowledge of the age of the
occupants, setting forth the basis for such knowledge and signed under penalty of
perjury.

A summary of occupancy surveys shall be available for inspection upon reasonable notice and
request by any person.

2. Disclosure of 55+ Occupancy Policies

(a) Any Owner or real estate broker or agent who sells, leases, or assists in selling or
leasing real property in The Retreat at Sterling on the Lake shall disclose in any advertisements
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EXHIBIT 'C"

Initial Rules
(continued)

and in the purchase or lease documents that The Retreat at Sterling on the Lake is a 55+ age
restricted community, intended and operated to provide housing for persons age 55 and older.
The purchase contract or lease shall contain a disclosure in substantially the following form, to be
initialed by the purchaser or lessee:

OCCUPANCY OF UNIT. Purchaser acknowledges that The Retreat at Sterling on the
Lake is designed and intended to provide housing for persons age 55 and older. Purchaser has
reviewed the Declaration of Covenants, Restrictions and Easements for The Retreat at Sterling on
the Lake ("Declaration") and understands that the Declaration requires, with limited exceptions,
that each occupied Unit have, as a permanent resident, at least one occupant who is age 55 or
older.

Purchaser agrees to provide, at closing of the purchase hereunder, evidence acceptable to
Seller of the names and ages of the intended occupants of the Unit and to execute at such closing
an affidavit, in such form as The Retreat at Sterling on the Lake Association, Inc. (the
"Association") may require, affirming that occupancy of the Unit will be in compliance with the
occupancy requirements set forth in the Declaration. Purchaser acknowledges and understands
that the Declaration requires the Purchaser to report changes in occupancy of the Unit to the
Association and to cooperate with the Association in responding to surveys and providing such
information as the Association may request to monitor compliance with the occupancy
requirements of the Declaration.

Purchaser's Initials

(b)  Any “For Sale” or “For Rent/ Lease” signs permitted in The Retreat at Sterling on
the Lake, whether erected by the Owner or by a real estate agent, shall follow the sign guidelines
established pursuant to the Community Charter and shall prominently display that the Unit is
part of a “55+ AGEQUALIFIED" community.

(©) Any sales contract or lease of real property in The Retreat at Sterling on the Lake
shall include the certification of the buyer or lessee, in such form as the Board shall make
available, certifying that at all times after taking occupancy of the Unit, at least one permanent
resident of the Unit will be 55 years of age or older and specifying the current age or date of birth
of such person. The Owner shall provide a copy of such certification to the Association prior to
the buyer taking title to, or the lessee taking occupancy of, the Unit.

(d)  The Board shall prepare and make available to Owners a disclosure statement
setting forth the occupancy policies applicable to The Retreat at Sterling on the Lake consistent
with Article III of the Declaration and these Rules and a form of certification to be executed by the
buyer or lessee, acknowledging the same. Each Owner shall attach a copy of such disclosure
statement to any contract for the sale or lease of a Unit in The Retreat at Sterling on the Lake.
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EXHIBIT 'D"

Bylaws of The Retreat at Sterling on the Lake Association, Inc.

[see attached]
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BYylLAws
OF
THE RETREAT AT STERLING ON THE LAKE ASSOCIATION, INC.

Article 1

Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is The Retreat at Sterling on the Lake Association, Inc. (the "Associa-
tion").

1.2.  Principal Office.

The Association may have such offices in the State of Georgia as the Board may determine or as the
Association's affairs may require.

1.3.  Definitions.

The words used in these By-Laws shall be given their normal, commonly understood definitions.
Capitalized terms shall have the meaning ascribed to them in the Declaration of Covenants, Restrictions
and Easements for The Retreat at Sterling on the Lake executed and recorded by NNP-Looper Lake, LLC, a
Delaware limited liability company (the "Declarant"), in the Office of the Clerk of the Superior Court for
Hall County, Georgia, as it may be amended (the "Declaration"). The term "majority," as used in these By-
Laws, means those votes, Members, or other group, as the context may indicate, totaling more than 50% of
the total eligible number.

Article 2
Membership: Meetings, Quorum, Voting, Proxies

2.1.  Membership.

The Association shall have two classes of membership: Class "A" Membership and Class "B" Mem-
bership, as more fully described in the Declaration. The Owner of each Unit, by accepting record title to
such Unit, is deemed to consent to membership in the Association and such membership shall be resigned
or transferred only upon transfer of title to the Unit giving rise to such membership. The provisions of the
Declaration pertaining to membership and the designations, qualifications, rights, privileges and obligations
of each class of membership set forth in the Declaration are incorporated in these ByLaws by this reference.

2.2.  Place of Meetings.

The Association shall hold meetings at the Association's principal office or at such other suitable
place the Board may designate.
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2.3. Membership Meetings.

(@) General. The first Association meeting, whether an annual or special meeting, shall be
held within one year after the conveyance of the first Unit to a Class "A" Member other than the Declarant.

®) Annual Meetings. The Board shall schedule regular annual meetings of the Members to
occur within 90 days before the close of the Association's fiscal year, on such date and at such time and
place as the Board shall determine.

(c) Special Meetings. The President may call special meetings of the Members. In addition,
the President or the Secretary shall call a special meeting if so directed by Board resolution or within 30
days after receipt of a petition stating the purpose of the meeting and signed by Members holding at least
20% of the total votes in the Association. No business may be transacted at a special meeting except as de-
scribed in the meeting notice pursuant to Section 2.4.

2.4.  Notice of Meetings; Membership List.

(@) Timing of Notice; Content. At least 10 but not more than 60 days before any meeting of
the membership, the President, the Secretary, or the officers or other persons calling the meeting shall de-
liver or cause to be delivered to each Member a written notice stating the place, day, and hour of the meet-
ing and the items on the agenda for such meeting, including (i) the general nature of any matters to be con-
sidered at such meeting that require approval of the members under the Governing Documents or the
Georgia Nonprofit Corporation Code, O.C.G.A. Section 14-3-101, et seq. (the "Act"); and (ii) any matter
that a Member intends to raise at the meeting, if at least 10 days prior to the date the Association gives no-
tice of the meeting the President or Secretary of the Association receives a request in writing or by email
from any person or group of persons entitled to call the meeting to include such matter in the notice of the
meeting. If proxies are permitted, the notice shall also state the procedures for appointing proxies. If the
meeting is to be held solely by electronic communications or if participation in the meeting is permitted by
remote communications, as described in Section 2.6 below, the notice shall state the form of communica-
tions system to be used for the meeting and the means of accessing the communications system. Such no-
tice shall be delivered by such means as permitted under Section 9.5.

(b) Record Dates for Notice and Voting. The Board may set a record date for determining
who is entitled to receive notice of a meeting or any action proposed to be taken without a meeting, which
shall not be earlier than the 60" day before the date of the meeting or close of balloting for any action to be
taken without a meeting. Subject to the foregoing, and unless the Board fixes an alternative record date for
mailing of notices, the date upon which the Association or its agent prepares the mailing list for the notice
shall be the record date for purposes of receiving notice. The record date for notice of a meeting shall also
be effective for any adjournment of such meeting to a date within 120 days after the date scheduled for the
original meeting, unless the Board fixes a new record date.

Notwithstanding the record date set for notices, any Owner who is shown as a Member in the rec-
ords of the Association as of the last business day prior to either the date of the meeting or close of ballot-
ing for any action to be taken without a meeting, as applicable, shall be eligible to cast the vote for its Unit
at such meeting or on such action, unless the Board fixes an alternative record date for voting and an-
nounces the same in the notice.

(©) Membership List. The Board shall prepare an alphabetical list of the names of all Mem-
bers entitled to notice of a meeting or other action requiring approval of the Members, identifying all
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Members entitled to vote at the meeting as of the date the list is prepared, indicating the address of each
Member and the number of votes each Member is entitled to cast. The list need not include email address-
es or other information for delivery of electronic transmissions. Not later than the second business day af-
ter the date notice is given, and continuing through the meeting or balloting, the list shall be made available
for inspection and copying by Members entitled to vote on any matter for which notice was given, or their
agents, for the purpose of communication with other Members concerning such meeting or action. The list
shall be made available either: (i) on a reasonably accessible electronic network, with the information need-
ed to gain electronic access to such list provided with the notice or upon request; or (i) during ordinary
business hours at the Association's principal office or at a reasonable place in the municipality in which the
meeting will be held, as identified in the notice of the meeting. If a meeting is to be held solely by means of
remote communication, the list shall be made available as described in clause (i) above. The Association
shall also make the list available at the meeting for inspection at any time during the meeting or any ad-
journment of the meeting.

2.5.  Waiver of Notice.

Waiver of notice of an Association meeting shall be deemed the equivalent of proper notice. Any
Member may waive, in writing or by electronic transmission, notice of any Association meeting, either be-
fore or after such meeting. Attendance (in person or remotely) at a meeting by a Member or the Member's
dulyappointed proxy shall be deemed a waiver by such Member of notice of the time, date, and place
thereof, unless the Member or proxy specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance (in person or remotely) at a special meeting by a Member or the Member's duly-
appointed proxy also shall be deemed a waiver of notice of (a) the time, date, and place thereof, unless the
Member or proxy specifically objects to lack of proper notice at the time the meeting is called to order; and
(b) consideration of any matter raised at the meeting that was required to be, but was not, described in the
meeting notice, unless the member objects to consideration of such matter on the basis of lack of proper
notice before the matter is put to a vote.

2.6.  Remote Participation in Meetings.

The Association may hold Association meetings and/ or allow Members to participate in any Asso-
ciation meeting by conference telephone or similar communications equipment or another suitable elec-
tronic communications system, including videoconferencing technology or the Internet, if each person enti-
tled to participate in the meeting consents to the meeting being held by means of that system and system
permits each person participating in the meeting to communicate concurrently with all other persons par-
ticipating in the meeting. If voting is to take place at the meeting, the Association must implement
measures to verify that every Member voting at the meeting by means of remote communication is suffi-
ciently identified.

2.7.  Voting.

(a) Voting Rights. Members shall have such voting rights as are set forth in the Declaration,
which provisions are specifically incorporated by this reference. In any situation where a Member's voting
rights have been suspended, the suspended vote shall not be considered for any purpose, including, but not
limited to, calculating the total number of votes in the Association, determining the number of votes neces-
sary to constitute a quorum, or the number of votes or required to approve an action.
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b) Notice of Vote. Not later than the 10 days or earlier than 60 days before the date of any
election or vote, the Association shall give written notice of the election or vote to each Member entitled to
vote.

() Method of Voting. A membership vote on any matter may be conducted by ballots cast in
person or by proxy at a meeting, or if such method is authorized by the Board, by ballots cast by mail, by
electronic transmission (including facsimile transmission, electronic mail, or an internetbased voting sys-
tem), or by any combination of those methods. All proxies must comply with Section 2.8. Any member-
ship vote in which ballots may be cast by mail or electronic transmission must comply with Section 2.11.

) Tabulation of Votes. Aballot cast at a meeting shall revoke and supersede any ballot cast-
ing the same vote submitted by other means. A ballot cast prior to a meeting (i) may be counted as a Mem-
ber present and voting for the purpose of establishing a quorum only for items appearing on the ballot; (ii)
may not be counted if the Member attends the meeting to vote in person; and (iii) may not be counted if
the motion was amended at the meeting so as to deviate from the exact language on the ballot previously
cast.

The person who tabulates votes on any matter shall not disclose to any other person how any par-
ticular Member's votes were cast. No person who is a candidate for election or is the subject of any other
Association vote, nor any spouse, parent or child of any such candidate or subject, may tabulate ballots cast
in any election or vote hereunder. No person other than a person designated by the Board to tabulate the
votes shall be given access to the ballots cast other than as part of a recount process authorized by law.

2.8. Proxies.

Any Member may vote in person or by proxy, subject to the limitations of Georgia law and subject
to any specific provision to the contrary in the Declaration or these ByLaws. A Member or the Member's
attorney in fact may appoint a proxy to vote or otherwise act for the Member by signing, dating and deliver-
ing to the Secretary of the Association or other person designated by the Board to tabulate votes, either per-
sonally or by an electronic transmission, an appointment form naming the person appointed to vote on
behalf of the Member and identifying the Unit for which it is given. An electronic transmission must con-
tain or be accompanied by information from which it can be determined that the member, the member's
authorized agent, or the member's attorney in fact authorized the electronic transmission. A proxy for a
meeting must be received by the Association's Secretary or other officer or agent authorized to tabulate
votes prior to the start of the meeting for which it is to be effective, or by such earlier date as may be speci-
fied in the notice. Unless the proxy specifically provides otherwise, a proxy shall be presumed to cover all
votes which the Member giving such proxy is entitled to cast, and in the event of any conflict between two
or more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as

of the same date, both shall be deemed invalid.

Every proxy shall be revocable by signing and delivering to the Secretary or other person designated
by the Board to tabulate proxy votes either a writing stating that the appointment of the proxy is revoked or
a later dated appointment form, and shall automatically be revoked: (a) if the Member attends the meeting
and votes in person, (b) upon conveyance of any Unit for which it was given, or (c) 11 months from the
date of the proxy, unless a different period is specified in the proxy. The death or incapacity of the Member
appointing a proxy does not affect the Association's right to accept the proxy's authority unless notice of the
death or incapacity is received by the Association's Secretary or other person authorized to tabulate votes
before the proxy exercises his or her authority under the appointment.
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2.9. Quorum.

(a) Except as these Bylaws or the Declaration otherwise provide(s), the presence of Members
or their proxies entitled to cast at least 20% of the total votes in the Association shall constitute a quorum
at any membership meeting, and the casting of ballots representing at least 20% of the total votes in the
Association shall constitute a quorum for any membership vote conducted by means other than at a meet-
ing; provided, if a quorum is not established at any meeting when initially called or for any membership
vote when initially conducted, then the quorum for any subsequent attempt to convene such meeting or
conduct such membership vote shall be reduced to 10%. A ballot cast by mail or electronically may be
counted for purposes of establishing a quorum only as to those action items appearing on the ballot.

(b) If a quorum is not represented at a meeting when originally called, the Board may:

(i)  adjourn the meeting to a later time within 120 days of the original date and no no-
tice shall be required other than announcement at the time of adjournment of the date, time and place for
reconvening. Upon reconvening, if a quorum is represented, any business may be transacted that might
have been transacted on the original date of such meeting or vote. If the date, time and place for reconven-
ing is not announced at the time of adjournment, or is more than 120 days after the original date, or if for
any reason a new date is fixed for reconvening after adjournment, the Board shall provide notice of the
time and place for reconvening in the same manner prescribed for the original meeting or balloting on any
action to be taken without a meeting; or

(ii)  call another meeting or vote for the same purpose to be held within 60 days of the
date originally scheduled and provide notice in accordance with Section 2.4, in which event the required
quorum for such meeting or vote shall be one-half (1/ 2) of the required quorum for the original meeting or
vote; provided, at any regular or annual meeting, unless at least 20% of the voting power is represented in
person or by proxy, only those matters described in the meeting notice may be voted upon.

(c) If the quorum requirement is not met for any proposed action in which votes are cast by
means other than at a meeting, the Board may extend the deadline for voting to a date within 30 days of
the original deadline by written notice to the Members setting forth the new deadline.

d) Members present at a duly called or held meeting at which a quorum is present may con-
tinue to do business until adjournment, notwithstanding the departure of enough Members to leave less
than a quorum; however, at least a majority of the votes required to constitute a quorum, or such larger
percentage as may be required under the Declaration or applicable law for specific actions, must approve
any action taken.

2.10. Conduct of Meetings.

The President or a Board-approved designee shall preside over all Association meetings. The Secre-
tary shall ensure that minutes of the meetings are prepared, reflecting all resolutions adopted and all other
transactions occurring at such meetings. The minutes shall be kept with the Association's books and rec-
ords.

2.11. Action Without a Meeting.

Any action that is required or that may be taken at a meeting of the Members may be taken without
a meeting if:
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@) the Association mails, personally delivers, or electronically transmits to every Member enti-
tled to vote on such action:

(i) a ballot describing each proposed action and providing an opportunity to vote for or
against each proposed action, along with instructions for delivery of the completed ballot, including the
delivery location; or

(ii) notice of the posting of such a ballot on an Internet website, with instructions for
obtaining access to such website and casting the ballot; and

(b) the number of votes cast equals or exceeds the quorum required for a meeting to consider
such action; and

(© the number of votes cast in favor of the proposed action equals or exceeds the number of
votes required to approve such action if the vote were conducted at a meeting at which the total number of
votes cast was the same as the number of votes cast by ballot.

Voting instructions or solicitations of votes to be cast by written or electronic ballot pursuant to
this Section must indicate the number of responses needed to satisfy the quorum requirement, the percent-
age of votes necessary to approve any action other than election of directors, and the deadline for receiving
the ballot in order to be counted. In addition, if the Act requires membership approval for the proposed
action, any materials which the Act requires to be included in the notice of a meeting to consider such ac-
tion must be furnished to the Member.

Any ballot cast by electronic transmission must set forth or be delivered with information from
which the Association can determine (i) that the Member, the Member's authorized agent, or the Member's
attorney in fact authorized the electronic transmission; and (ii) the date on which such Member, the Mem-
ber's authorized agent, or the Member's attorney in fact transmitted such ballot by electronic transmission,
which shall be deemed to be the date on which such ballot was signed. A ballot cast by electronic transmis-
sion in compliance with this paragraph shall be deemed to be written, signed and dated by the Member.

A written or electronic ballot, once cast, may not be revoked unless otherwise expressly authorized
in the solicitation materials.

The Board shall notify the Members of the results of the vote within 30 days after the expiration of
the voting period.

Article 3

Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.

3.1.  Governing Body; Qualifications.

The Board shall govern the Association's affairs. Each director shall have one vote. Except as oth-
erwise provided in this Section 3.1, directors shall be Owners or residents. However, no Owner and resi-
dent of the same Unit may serve on the Board at the same time. A "resident" shall be any natural person
18 years of age or older whose principal residence is a Unit within The Retreat at Sterling on the Lake.

139



If an Owner is not an individual, any officer, director, partner, trustee of such Owner or other in-
dividual authorized in a writing signed by the Owner and filed with the Secretary of the Association shall be
eligible to serve as a director, unless and until the Association receives written notice of revocation of such
authority signed by the Owner. In addition, any employee of the Class "B" Member shall be eligible to serve
as a director. However, no Owner may have more than one such representative serving on the Board at a
time, except in the case of directors that the Class "B" Member appoints.

3.2.  Number of Directors.
The Board shall consist of three to five directors, as provided in Section 3.3.
3.3.  Selection of Directors; Term of Office.

() Initial Board. The initial Board shall consist of the three directors identified in the Arti-
cles of Incorporation, who shall serve until their successors are appointed or elected as provided in this sec-
tion.

b) Directors During Class 'B" Control Period. Except as otherwise provided in this subsec-
tion (b) and in Section 3.5, the Class "B" Member may appoint, remove, and replace Board members until
termination of the Class "B" Control Period. During such period, the Class "A" Members other than the
Declarant shall be entitled to elect a minority of the total number of directors according to the following
schedule (directors elected by the Class "A" Members other than Declarant are referred to as "Owner Direc-
tors"):

(i)  Not later than 60 days after the time that Owners other than the Declarant, Declar-
ant Affiliates, or Builders own 40% of the Permitted Units, the President shall call for an election by which
the Class "A" Members other than the Declarant shall be entitled to elect one of the three directors. The
remaining directors shall be appointees of the Declarant. The Owner Director shall be elected for a term of
two years or until the happening of the event described in subsection (b)(ii) below, whichever is shorter. If
such Owner Director's term expires prior to the happening of the event described in subsection (b)ii), a
successor shall be elected for a like term.

(ii)  Not later than 60 days after the time that Owners other than the Declarant, Declar-
ant Affiliates, or Builders own 60% of the Permitted Units, the Board shall be increased to five directors
and the President shall call for an election by which the Class "A" Members other than the Declarant shall
be entitled to elect two of the five directors. The Declarant shall appoint the remaining three directors.
The Owner Directors shall be elected for a term of two years or until the happening of the event described
in subsection (c) below, whichever is shorter. If such Owner Directors' terms expire prior to the happening
of the event described in subsection (c) below, successors shall be elected for a like term.

() Directors After the Class 'B"Control Period. Not later than termination of the Class "B"
Control Period, the President shall call for an election by which the Class "A" Members other than Declar-
ant shall be entitled to elect four of the five directors. Two Owner Directors shall be elected to serve until
the second annual meeting following their election and two Owner Directors shall be elected to serve until
the third annual meeting following their election, as such Owner Directors determine among themselves.
The Declarant shall be entitled to continue to appoint one director to serve until the third annual meeting
following such election unless it earlier relinquishes such right in a written instrument signed by the De-
clarant.
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Upon expiration of the term of office of each director elected or appointed pursuant to this subsec-
tion (c), the Class "A" Members (including the Declarant in its capacity as the Class "A" Member for Units
which it owns) shall be entitled to elect a successor to serve a term of two years. Owner Directors shall hold
office until their respective successors have been elected. Directors may serve any number of consecutive
terms.

The diagram below illustrates the concept of transition of control of the Board during and after the
Class "B" Control Period.

TRANSITION OF CONTROL OF BOARD OF DIRECTORS
Initial Board 40% of Total 60% of Total Termination 3" Annual
Units Units of Class 'B" Meeting After Elec-
Conveyed Conveyed Control tion in 3.3(c)
Period
Declarant Owner Owner Owner Owner
Declarant Declarant Owner Owner Owner
Declarant Declarant Declarant Owner Owner
Declarant Owner Owner
Declarant Declarant Owner

3.4. Nomination and Election Procedures.

(@) Nomination of Candidates. At least 30 days prior to any election of directors by the Class
"A" Members, the Board shall appoint a Nominating Committee consisting of a chairman, who shall be a
Board member, and three or more Owners or representatives of Owners. The Nominating Committee
shall serve until the close of the election for which they were appointed. The names of the Nominating
Committee members shall be announced in the notice of each election.

In preparation for each election, the Nominating Committee shall meet and make as many nomi-
nations for election to the Board as it shall in its discretion determine, but in no event less than the num-
ber of positions to be filled by the Class "A" Members at such election. In making its nominations, the
Nominating Committee shall use reasonable efforts to nominate candidates representing the diversity that
exists within the pool of potential candidates. Nominations shall also be permitted from the floor at the
meeting at which any election is held or, if the election is to be held without a meeting pursuant to Section
2.12, the Board shall establish a reasonable procedure by which any Owner may declare his or her candida-
cy for election to the Board prior to the solicitation of ballots under that Section. All candidates shall have
a reasonable opportunity to communicate their qualifications to the Members and to solicit votes.

In addition to or in lieu of appointing a Nominating Committee, the Board may give notice to the
Members for the purpose of soliciting candidates interested in running for any position on the Board to be
filled by such election. Such notice shall be given at least 10 days prior to disseminating any ballots for
purposes of voting in an election of directors and must contain instructions for an eligible candidate to no-
tify the Association of the candidate’s request to be placed on the ballot and the deadline to submit the
candidate’s request, which deadline may not be earlier than the 10th day after the date of such notice. The
notice shall either be: (i) mailed to each Member; or (i) provided by email to each Member who has regis-
tered an e-mail address with the Association and posted (A) in a conspicuous manner reasonably designed
to provide notice to the Members, either on the Common Area or on other property within The Retreat at
Sterling on the Lake, with the permission of the owner of such property, or (B) on an Internet website
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maintained by the Association or on other Internet media. The Association shall include on the ballot for
such election the name of each eligible candidate from whom the Association received a request to be
placed on the ballot in accordance with this section.

(b) Election Procedures. At each election, voting shall be by ballot, which may be cast in any
manner authorized by the Board consistent with Section 2.7(c). Notwithstanding this, if the number of
candidates equals the number of positions to be filled and there are no nominations from the floor, any
Member may move to accept the slate of candidates nominated by the Nominating Committee, and, if ap-
proved, no balloting shall be required. Otherwise, the candidates receiving the most votes shall be elected.

Except as otherwise provided in Section 2.7, a Member may cast the vote allocated to its Unit for
each position to be filled by such election. Alternatively, a Member that owns more than one Unit may cu-
mulate the votes allocated to its Unit by multiplying the number of votes the Members is entitled to cast by
the number of directors for whom the Member is entitled to vote and casting the product for a single can-
didate or distributing the product among two or more candidates; provided, cumulate voting shall be per-
mitted in a particular election only (i) if so stated in the notice of the election or in a statement accompany-
ing the notice, or (ii) if a Member gives notice of intent to cumulate the Member's votes at the meeting at
which the election is to be held, in which case all Members shall be entitled to cumulate their votes without
giving further notice.

In the event of a tie vote, the Members shall be informed of the tie vote and given the opportunity
to discuss the candidates among themselves in an effort to resolve the tie before another vote is taken. If
the second vote again results in a tie, then the Board shall flip a coin to determine the winner. Such elec-
tion shall be held by mail, with ballots to be sent by first class mail to each Member entitled to vote within
10 days after the meeting at which the original election was held.

3.5. Removal of Directors and Vacancies.

Any Owner Director may be removed, with or without cause, by the vote of Class "A" Members
holding a majority of the votes entitled to be cast for the election of such director. Any director whose re-
moval is sought shall be given notice prior to any meeting called for that purpose. Upon removal of a direc-
tor by the Class "A" Members, the Class "A" Members shall elect a successor for the remainder of the term
of such director.

If the Board is presented with written, documented evidence from a database or other record main-
tained by a governmental law enforcement authority that a director was convicted of a felony or crime in-
volving moral turpitude not more than 20 years before the date the Board is presented with such evidence,
the director shall be automatically considered removed from the Board and ineligible for future service on

the Board.

In the event of a vacancy in any position on the Board previously filled by an Owner Director, the
Board may appoint a successor to fill the vacancy for the remainder of the unexpired term.

The Declarant shall have no unilateral right to remove or replace Owner Directors, and during any
period that the Declarant is entitled to appoint a director to fill a position on the Board: (i) neither the
Class "A" Members nor the Board shall have any right to remove or replace a director appointed by the De-
clarant to fill such position; and (i) the Declarant may appoint a successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by the Declarant to fill such posi-
tion.
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B. Meetings.
3.6.  Organizational Meetings.

The Board shall hold an organizational meeting within 10 days following each annual meeting of
the membership, at such time and place (subject to Section 3.10) as the Board shall fix, for the purpose of
electing officers.

3.7. Regular Meetings.

The Board shall hold regular meetings at such time and place (subject to Section 3.10) as a majority
of the directors shall determine, but the Board shall meet at least four times during each fiscal year with at
least one meeting per quarter.

3.8.  Special Meetings.

The President, Vice President, or any two directors may call a special meeting of the Board.

3.9. Notice; Waiver of Notice.

(a) Notices of Board meetings shall specify the date and time of the meeting and, unless the
meeting is being held solely by use of a conference telephone or other remote communications system in
accordance with Section 3.10, the location of the meeting. Notice of any meeting which is conducted or
which may be attended by conference telephone or other remote communications system in accordance
with Section 3.10 shall specify the form of communications system to be used for the mecting and the
means of accessing the communications system.

(b) The Board shall notify each director of Board meetings by: (i) personal delivery; (ii) first
class mail, postage prepaid; (iii) telephone communication, either directly to the director or to a person at
the director's office or home who would reasonably be expected to communicate such notice promptly to
the director; or (iv) facsimile, electronic mail, or other electronic communication device, with confirmation
of transmission. All such notices shall be given at or sent to the director's telephone number, fax number,
electronic mail address, or sent to the director's address as shown on the Association's records. Notices sent
by first class mail shall be deposited into a United States mailbox at least five business days before the day of
the meeting. Notices sent by personal delivery, telephone, or electronic communication shall be delivered
at least 48 hours before the time set for the meeting. No notice shall be required for regular meetings con-
ducted in accordance with a published schedule, provided notice of the schedule was delivered to each di-
rector in accordance with this subsection (b).

(c) Except as provided in Sections 3.14 and 3.15, notice of all Board meetings shall be posted
at least 48 hours prior to the Board meeting:

(i)  in a conspicuous manner reasonably designed to provide notice to the Members,
either on the Common Area or at another location within The Retreat at Sterling on the Lake reasonably
accessible to the Members that the Board has previously designated by resolution and communicated to the
membership for the posting of such notices (with the permission of the owner of the property on which it is
posted); and
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(ii) via email to all Members who have provided email addresses for the purpose of re-
ceiving communications from the Association.

If the Board recesses a Board meeting for a period of less than 48 hours, the Board is not required to post
notice of the continued meeting, provided the recess is taken in good faith and not to circumvent the re-
quirements of this Section. Otherwise, the Board shall give notice of the continuation in at least one man-
ner prescribed in this Section.

d) Transactions of any Board meeting, however called and noticed or wherever held, shall be
as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present, and
(ii) either before or after the meeting each director not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting also shall be deemed given to any director who attends the
meeting without protesting before or at its commencement about the lack of adequate notice.

3.10. Place of Meetings; Participation by Telephonic or Electronic Means.

(a) All Board meetings shall be held within Hall County or an adjacent county, except for
meetings held by telephone or other communications system pursuant to subsection (b).

(b) A meeting of the Board, or of any committee the Board appoints, may be held using a con-
ference or speaker telephone or similar communications equipment, or another suitable electronic com-
munications system, including videoconferencing technology or Internetbased conference system, or any
combination thereof, provided that:

(i)  the electronic or telephonic system used allows each director or committee member,
as applicable, to communicate concurrently with every other director or committee member;

(ii)  except for any portion of the meeting conducted in executive session as described in
Section 3.13, all Members in attendance may hear all directors or committee members;

(iii) Members are allowed to listen using any electronic or telephonic communication
method used or expected to be used by any director or committee member; and

(iv) notice of the meeting includes instructions for accessing the meeting using any such
communication method.

Participation in a meeting pursuant to this section shall constitute presence at such meeting, unless the par-
ticipation is for the express purpose of objecting to the transaction of business at the meeting on the ground
that the meeting has not been lawfully called or convened.

3.11. Quorum of Board; Voting.

(a) At all Board meetings, a majority of the directors shall constitute a quorum for the transac-
tion of business, and the votes of a majority of the directors present at a meeting at which a quorum is pre-
sent shall constitute the Board's decision, unless Georgia law, these ByLaws, or the Declaration specifically
provide otherwise. A meeting at which a quorum is initially present may continue to transact business,
notwithstanding the departure of directors, if at least a majority of the required quorum for that meeting
approves any action taken.
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b) Board members may not vote by proxy. Voting may be conducted at a meeting, or without
a meeting in accordance with Section 3.14.

3.12. Conduct of Meetings.

The President or any designee the Board approves by resolution shall preside over all Board meet-
ings. The Secretary shall ensure that written minutes of the meetings are kept and that all resolutions and
all transactions occurring at such meetings are included in the Association's records.

3.13. Open Meetings; Executive Session.

(a) Subject to the provisions of Section 3.13(b) and Section 3.14, all Board meetings shall be
open to attendance by all Members or their representatives, but only directors may participate in any discus-
sion or deliberation unless a director requests that attendees be granted permission to speak. In such case,
the President may limit the time any such individual may speak. The Board shall make agendas for its
meetings reasonably available for examination by all Members or their representatives prior to the meeting.

b) Notwithstanding the above, any Board meeting may be adjourned and reconvened in exec-
utive session, and attendance at such meeting restricted to directors and such other persons as the Board
may specifically invite and announce during the open portion of the Board meeting, to discuss pending or
threatened litigation, personnel matters, contract negotiations, enforcement actions, confidential commu-
nications with the Association's attorney, delinquencies in assessments or other charges owed to the Associ-
ation, or matters that are to remain confidential by request of the affected parties and agreement of the
Board. Following an executive session, any decision made in the executive session must be summarized
orally and placed in the minutes, in general terms, using good faith efforts to avoid breaching the privacy of
any Members, violating any privilege, or disclosing information that was to remain confidential at the re-
quest of the affected parties. The oral summary must include a general explanation of expenditures ap-
proved in executive session.

3.14. Action Without a Formal Meeting.

(a) Except as provided in subsection (b), the Board may take action outside of a meeting, by
written consent to such action in the manner authorized in the Articles of Incorporation, or by voting by
electronic or telephonic means, without prior notice to the Members, if each Board member is given a rea-
sonable opportunity to express his or her opinion to all other board members and to vote or execute a con-
sent to such action. Except as provided in Section 3.15, any action taken without notice to Members under
Section 3.9 must be summarized orally at, and documented in the minutes of, the next Board meeting, in-
cluding an explanation of any known actual or estimated expenditures approved at the meeting.

(b) Except as provided in Section 3.15, the Board may not consider or vote on any of the fol-
lowing matters except in an open meeting for which prior notice was given to the Members pursuant to
Section 3.9: levying of special assessments; lending or borrowing money; the adoption or amendment of
any of the Retreat Documents; the approval of an annual budget or revised budget reflecting an increase of
more than 10 percent over the prior budget; the sale or purchase of real property; the filling of a vacancy on
the Board; or the construction of capital improvements other than the repair, replacement, or enhance-
ment of existing capital improvements.
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3.15. Board Action During Development and Sale Period.

The requirements and limitations set forth in Sections 3.9(c), 3.10(a), 3.13, and 3.14 shall not ap-
ply to meetings of the Board conducted during the Class "B" Control Period unless conducted for the pur-
pose of:

{a) adopting or amending the Retreat Documents;

b) increasing the amount of the Base Assessment or adopting or increasing a Special Assess-
ment;

(c) electing Owner Directors or establishing or modifying the process for their election; or

d) changing the voting rights of Members.
Nothing in this Section 3.15 shall be construed to authorize the Board to take action on any matter listed
in clauses (a) through (d) of this Section in contravention of the approval that would otherwise be required

under the Retreat Documents or Georgia law.

C. Powers and Duties.

3.16. Powers.

The Board shall have the power to administer the Association's affairs, perform the Association's
responsibilities, and exercise the Association's rights as set forth in the Retreat Documents and as provided
by law. The Board may do, or cause to be done on the Association's behalf, all acts and things except those
which the Retreat Documents or Georgia law require(s) to be done and exercised exclusively by the Owners
or the membership generally.

3.17. Duties.
The Board’s duties shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget establishing
each Owner's share of the Common Expenses;

(b) levying and collecting assessments from the Owners;

(©) providing for the operation, care, upkeep, and maintenance of the Area of Common Re-
sponsibility consistent with the Community-Wide Standard;

d) designating, hiring, and dismissing personnel necessary to carry out the Association's rights
and responsibilities and, where appropriate, providing for compensation of such personnel and for the pur-
chase of equipment, supplies, and materials to be used by such personnel in the performance of their du-
ties;

(e) opening bank accounts on the Association's behalf and designating the signatories re-
quired;
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) depositing all funds received on the Association's behalf in a bank depository which it shall
approve and using such funds to operate the Association; however, in the Board's business judgment any
reserve funds may be deposited in depositories other than banks;

() making or contracting for the making of repairs, additions, and improvements to or altera-
tions of the Common Area in accordance with the Retreat Documents;

(h) determining when action to enforce the Retreat Documents is appropriate and the nature
of any sanctions to be imposed, and bringing any proceedings which may be instituted on behalf of or
against the Owners concerning the Association; however, the Association's obligation in this regard shall be
conditioned in the manner provided in the Declaration;

(i) obtaining and carrying property and liability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

G) paying the cost of all services rendered to the Association;
(k) keeping a detailed accounting of the Association's receipts and expenditures;
)] making available to any prospective purchaser of a Unit, any Member, and the holders,

insurers, and guarantors of any Mortgage on any Unit, current copies of the Retreat Documents and all
other books, records, and financial statements of the Association as provided in Section 9.4; and

(m) indemnifying a director, officer or committee member, or former director, officer or com-
mittee member of the Association to the extent such indemnity is required by Georgia law, the Articles of
Incorporation, or these ByLaws.

Article 4
Officers

4.1. Officers.

The Association's officers shall be a President, Secretary, and Treasurer. The President and Secre-
tary shall be elected from among the Board members; other officers may, but need not, be Board members.
The Board may appoint such other officers, including one or more Vice-Presidents, Assistant Secretaries
and Assistant Treasurers, as it shall deem desirable, such officers to have such authority and perform such
duties as the Board prescribes. Any two or more offices may be held by the same person, except the offices
of President and Secretary.

4.2.  Election and Term of Office.

The BOHI‘d shall elect the Association's OfﬁCCI’S at the fiI'St Board meetin, fOHOWiIlg each annual
g
meeting Of the membership, to serve until their SUCCESSOrs are elected.

4.3. Removal and Vacancies.
The Board may remove any officer whenever in its judgment the Association's best interests will be

served, and may fill any vacancy in any office arising because of death, resignation, removal, or otherwise,
for the unexpired portion of the term.
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4.4. Powers and Duties.

The Association's officers shall have such powers and duties as generally pertain to their respective
offices, as well as such powers and duties as the Board may specifically confer or impose. The President
shall be the Association's chief executive officer. The Treasurer shall have primary responsibility for prepar-
ing the Association's budgets as provided for in the Declaration, and may delegate all or part of the prepara-
tion and notification duties to a finance committee, management agent, or both.

4.5.  Resignation.

Any officer may resign at any time by giving written notice to the Board, the President, or the Sec-
retary. Such resignation shall take effect on the date of the receipt of such notice or at a later time specified
therein. Unless the resignation specifies, acceptance of such resignation shall not be necessary to make it
effective.

Article 5

Committees

5.1. General.

In addition to such committees as the Declarant or Board may appoint pursuant to the Declara-
tion, the Board may appoint such other committees as it deems appropriate to perform such tasks and to
serve for such periods as the Board may designate by resolution. Each committee shall operate in accord-
ance with the terms of such resolution.

5.2. Covenants Committee.

In addition to any other committees that the Board may establish pursuant to Section 5.1, the
Board may appoint a Covenants Committee consisting of at least three and no more than seven Owners.
Acting in accordance with the provisions of the Declaration, these ByLaws, and resolutions the Board may
adopt, the Covenants Committee, if established, shall be the hearing tribunal of the Association and shall
conduct all hearings held pursuant to Article 8 of these ByLaws. The Covenants Committee shall have no
responsibility for seeking out violations of the Retreat Documents.

Article 6
Standards of Conduct; Liability and Indemnification; Conflicts

6.1.  Standards for Directors and Officers.

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall ad-
here to the procedures established in the Retreat Documents.

Directors and officers shall discharge their duties as directors or officers, and as members of any
committee to which they are appointed, in a manner that the director or officer believes in good faith to be
in the best interest of the corporation and with the care that an ordinarily prudent person in a like position
would exercise under similar circumstances. A director is entitled to rely on information, opinions, reports,
or statements, including financial statements and other financial data, prepared or presented by others to
the extent authorized under Georgia law.
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6.2.  Liability.

In performing their duties, directors and officers shall be insulated from liability as provided for
directors of corporations under Georgia law and as otherwise provided by the Retreat Documents. The
Association's officers, directors, and committee members shall not be liable for any mistake of judgment,
negligent or otherwise, or for any action taken or omitted in such capacities, except for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no person-
al liability with respect to any contract or other commitment made or action taken in good faith on the As-
sociation's behalf (except to the extent that such officers or directors may also be Members).

6.3. Indemnification.

Subject to the limitations of Georgia law, the Association shall indemnify every present and former
officer, director, and committee member against all damages and expenses, including counsel fees and ex-
penses, reasonably incurred in connection with any action, suit, or other proceeding (including settlement
of any suit or proceeding, if approved by the then Board) to which he or she may be a party by reason of
being or having been an officer, director, or committee member, except that the Association shall have no
obligation to indemnify any individual against liability or expenses incurred in connection with a proceed-
ing:

(a) brought by or in the right of the Association, although it may reimburse the individual for
reasonable expenses incurred in connection with the proceeding if it is determined, by the court or in the
manner provided above, that the individual met the relevant standard of conduct under Georgia law; or

(b) to the extent that the individual is adjudged liable for conduct that constitutes:

(i)  appropriation, in violation of his or her duties, of any business opportunity of the
Association; or

(ii)  intentional misconduct or knowing violation of the law; or
(iti) an unlawful distribution to members, directors or officers; or
(iv) receipt of an improper personal benefit.

This right to indemnification shall not be exclusive of any other rights to which any present or former of-
ficer, director, or committee member may be entitled. The Association shall, as a Common Expense, main-
tain adequate general liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

6.4. Advancement of Expenses.

In accordance with the procedures and subject to the conditions and limitations set forth in Geor-
gia law, the Board may authorize the Association to advance funds to pay for or reimburse the reasonable
expenses incurred by a present or former officer, director or committee member in any proceeding to which
he or she may be a party by reason of being or having been an officer, director, or committee member of the
Association.
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6.5. Contflicts of Interest.

(a) A director shall promptly disclose to the Board any actual or potential conflict of interest
affecting the director relative to his or her performance as a director. Notwithstanding this, the fact that a
director appointed by the Declarant may be employed by or otherwise transact business with the Declarant
or a Declarant Affiliate, and that the Declarant may transact business with the Association or its contrac-
tors, shall not require disclosure as a potential conflict of interest hereunder.

(b) Except as provided herein and in subsection (c), the Association shall not enter into a con-
tract with a current Board member, a person related to a current Board member within the third degree by
consanguinity or affinity (a "Board Relative"), a company in which a current Board member has a financial
interest in at least 51% of profits, or a company in which a Board Relative has a financial interest in at least
51% of profits, unless all of the following conditions are satisfied:

(i)  the Board member, Board Relative, or company bids on the proposed contract and
the Association has received at least two other bids for the contract from persons not associated with the
Board member, Board Relative, or company, if reasonably available in the community;

(ii)  the Board member is not given access to the other bids, does not participate in any
Board discussion regarding the contract, and does not vote on the award of the contract;

(iti) the material facts regarding the relationship or interest with respect to the proposed
contract are disclosed to or known by the Board and the Board, in good faith and with ordinary care, au-
thorizes the contract by an affirmative vote of a majority of the directors who do not have an interest gov-
erned by this Section; and

(iv)  the Board certifies that the other requirements of this Section 6.5 have been satisfied
by a resolution approved by an affirmative vote of the majority of the Board members who do not have an
interest governed by this Section.

(c) This Section does not apply to any contract entered into by the Association during the De-
velopment and Sale Period with the Declarant or any Declarant Affiliate.

6.6. Board and Officer Training.

The Board may, as a Common Expense, conduct or provide for seminars (live or recorded) and
continuing educational opportunities designed to educate and inform its officers and directors of their re-
sponsibilities as officers and directors. The Board may retain industry professionals, which may include
property managers, attorneys, and accountants, as appropriate or necessary for such purpose. However, the
Board shall not incur or reimburse travel expenses for long distance or overnight travel for such purposes
unless approved by 100% of the Board at a Board meeting open to and noticed to the members.

The Board may also provide, or provide for, Owner and resident education designed to foster a
better understanding of the Association's governance and operations, and leadership training classes de-
signed to educate Members and Owners as to the nomination, election, and voting processes and the duties
and responsibilities of directors and officers.

The Board may apply for and maintain, as a Common Expense, membership for the Association,
its officers and directors, in the Community Associations Institute or any similar nonprofit organization
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that provides educational opportunities for Association directors, officers and managers in operation and
management of Associations.

Article 7

Management and Accounting

7.1.  Compensation of Directors and Officers.

The Association shall not compensate directors and officers for acting as such unless Members rep-
resenting a majority of the total votes in the Association approve such compensation at an Association
meeting. The Association may reimburse any director or officer for expenses he or she incurs on the Asso-
ciation's behalf upon approval of a majority of the other directors. Nothing herein shall prohibit the Asso-
ciation from compensating a director or officer, or any entity with which a director or officer is affiliated,
for services or supplies he or she furnishes to the Association in a capacity other than as a director or officer
pursuant to a contract or agreement with the Association. However, such director must make known his or
her interest to the Board prior to entering into such contract, and a majority of the Board, excluding any
interested director, must approve such contract.

7.2.  Right of Class "B"Member to Disapprove Actions.

So long as there is a Class "B" Membership, the Class "B" Member shall have a right to disapprove
any action, policy, or program of the Association, the Board and any committee which, in the Class "B"
Member's sole judgment, would tend to impair rights of the Declarant or Builders under the Declaration or
these By-Laws, interfere with development or construction of any portion of the Community, or diminish
the level of services the Association provides. The Board shall not implement any action, policy, or pro-
gram subject to the right of disapproval set forth herein until and unless the requirements of this Section
have been met.

(a) Notice. The Association shall give the Class "B' Member written notice of all meetings of
the membership, the Board, and committees, and any actions proposed to be taken by any of them by writ-
ten consent in lieu of a meeting. Such notice shall comply, as to Board meetings, with Section 3.9, and
shall, except in the case of regular Board meetings pursuant to these ByLaws, set forth with reasonable par-
ticularity the agenda to be followed at such meeting.

®b) Opportunity to be Heard. At any such meeting, the Association shall give the Class "B"
Member the opportunity to join in or to have its representatives or agents join in discussion from the floor
of any prospective action, policy, or program which would be subject to the right of disapproval set forth
herein. The Class "B" Member, its representatives, or its agents shall make its concerns, thoughts, and sug-
gestions known to the Board and/ or the members of the subject committee.

The Class "B" Member, acting through any officer or director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which such action
was proposed or, in the case of any action taken by written consent in licu of a meeting, at any time within
10 days following receipt of written notice of the proposed action.

The Class "B" Member may use this right to disapprove to block proposed actions but shall not use

it to require any action or counteraction of any committee, the Board, or the Association. The Class "B"
Member shall not use its right to disapprove to reduce the level of services the Association is obligated to
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provide or to prevent capital repairs or any expenditure required to comply with applicable laws and regula-
tions.

7.3.  Managing Agent.

(a) The Board may employ for the Association professional management agents at such com-
pensation as the Board may establish, to perform such duties and services as the Board shall authorize. The
Board may delegate such powers as are necessary to perform the manager's assigned duties but shall not del-
egate policy-making authority or ultimate responsibility for those duties set forth in Section 3.17. The
Board may employ the Declarant or its affiliate as managing agent or manager. The Board may delegate to
one of its members the authority to act on its behalf on all matters relating to the duties of the managing
agent or manager which might arise between Board meetings.

(b) The managing agent shall not accept remuneration from vendors, independent contrac-
tors, or others providing goods or services to the Association, whether in the form of commissions, finder's
fees, service fees, prizes, gifts, or otherwise; anything of value received shall benefit the Association. The
managing agent shall promptly disclose to the Board any financial or other interest which it may have in
any firm providing goods or services to the Association.

7.4.  Accounts and Reports.

(a) The Board shall follow the following accounting standards unless the Board by resolution
specifically determines otherwise:

(i)  accounting and controls should conform to generally accepted accounting principles;
and

(ii)  the Association's cash accounts shall not be commingled with any other accounts.

(b) Commencing at the end of the quarter in which the first Unit is sold and closed, financial
reports shall be prepared for the Association at least quarterly containing:

(i)  an income statement reflecting all income and expense activity for the preceding pe-
riod;

(i)  astatement reflecting all cash receipts and disbursements for the preceding period;

(iii) a variance report reflecting the status of all accounts in an "actual” versus "approved"
budget format;

(iv) abalance sheet as of the last day of the preceding period; and

(v)  a delinquency report listing all Owners who are delinquent in paying any assess-
ments at the time of the report (any assessment or installment thereof shall be considered to be delinquent
on the 15th day following the due date unless the Board specifies otherwise by resolution).

(©) An annual report consisting of at least the following shall be made available for Members'
review within 180 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) state-
ment; and (jii) a statement of changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines. If prepared by a public ac-
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countant, the accountant's report shall be included. If not prepared by a public accountant, the report shall
include a statement of the President or Treasurer or other person responsible for the Association's financial
accounting records, stating his or her reasonable belief as to (A) whether the report was prepared on the
basis of generally accepted accounting principles and, if not, describing the basis on which it was prepared;
and (B) describing any respects in which the report was not prepared on a basis of accounting consistent
with the statement prepared for the preceding year.

d) The Board shall report in writing to the Members any indemnification of or advancement
of legal expenses to any officer, director, or committee member.

7.5. Borrowing.

The Association shall have the power to borrow money for any legal purpose. However, the Board
shall obtain membership approval in the same manner provided in the Declaration for Special Assessments
if the proposed borrowing is for the purpose of making discretionary capital improvements and the total
amount of such borrowing, together with all other debt incurred within the previous 12-month period, ex-
ceeds or would exceed 20% of the Association's budgeted gross expenses for that fiscal year.

7.6.  Right to Contract.

The Association shall have the right to contract with any Person for the performance of various
duties and functions, subject to the provisions of Section 6.5, if applicable. This right shall include, with-
out limitation, the right to enter into common management, operational, or other agreements with the
Master Association or other owners or residents associations, if any, within and outside the Community.

7.7.  Agreements, Contracts, Deeds, Leases, Checks, Etc.

All Association agreements, contracts, deeds, leases, checks, and other instruments shall be execut-
ed by at least two officers or by such other person or persons as the Board may designate by resolution.

Article 8

Enforcement Procedures
The Association shall have the power, as provided in the Declaration, to impose sanctions for any
violation of the Retreat Documents. To the extent specifically required by the Declaration or Georgia law,
the Board shall comply with the following procedures prior to imposition of sanctions:

8.1. Notice and Response.

The Board or its delegate shall serve the alleged violator and the responsible Owner, if the alleged
violator is not an Owner, with written notice, by certified mail, return receipt requested, to the Owner's last
known address as shown in the Association's records:

(@)  describing the alleged violation or property damage which is the basis of the pro-
posed sanction or amount due to the Association, as applicable;

(b)  describing the proposed sanction to be imposed; and

() informing the alleged violator and/ or Owner that:
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(i) he or she has 21 days after receipt of the notice to present a written request for a
hearing to the Board or the Covenants Committee, if one has been appointed pursuant to Article 5, and if
the hearing is to be held before a Covenants Committee, that the alleged violator has the right to appeal the
decision of the Covenants Committee to the Board;

(ii) he or she may have special rights or relief related to the enforcement action un-
der federal law, including the Servicemembers Civil Relief Act (50 U.S.C. app. Section 501 et seq.), if serv-

ing on active military duty; and

(iii) the Association may recover from the Owner reasonable attorneys' fees and oth-
er reasonable costs incurred by the Association in enforcing the Retreat Documents after the date of the
hearing pursuant to subsection (c)(i), or if no hearing is requested, after the deadline for requesting a hear-
ing, including such fees and costs incurred in collecting amounts, including damages, due to the Associa-
tion if not paid by a date specified in such notice.

If the alleged violation is continuing, the Board or its delegate may, but shall not be obligated to,
provide the alleged violator with a reasonable cure period during which the proposed sanction may be
avoided by curing the violation.

If the alleged violator fails to request a hearing within the allotted 21-day period, the Board may
impose the sanction as stated in the notice without a hearing, except that no sanction shall be imposed if
the alleged violator has been offered an opportunity to cure the violation and cures the alleged violation
within the period provided in such notice.

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice shall
be placed in the minutes of the Board or Covenants Committee, as applicable. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is entered by
the officer, director, or agent who delivered such notice. Regardless, the notice requirement shall be
deemed satisfied if the alleged violator or its representative requests and appears at a hearing.

8.2. Hearing.

If a hearing is requested within the allotted 21-day period, the hearing shall be held before the
Covenants Committee, or if one has not been appointed, then before the Board in executive session within
30 days after receipt of the alleged violator's request. Either the Board or the alleged violator may request a
postponement of up to 10 days, and such postponement shall be granted. Additional postponements may
be granted upon agreement of both the Association and the alleged violator. The Board shall notify the
alleged violator at least 10 days prior to the hearing of the time, date, and place of the hearing. At the hear-
ing, the alleged violator shall be afforded a reasonable opportunity to be heard and shall be entitled to make
an audio recording of the hearing. If the alleged violator fails to appear, the hearing may be held in his or
her absence. The minutes of the meetings of the Board or Covenants Committee, as applicable, shall con-
tain a written statement of the results of the hearing (i.e., the Board's or Committee's decision) and the
sanction, if any, to be imposed. Written notice of the decision shall be mailed to the violator within three
business days after the hearing.

8.3. Appeal.

If a hearing is held before the Covenants Committee and a sanction is imposed, the violator shall
have the right to appeal the Covenant's Committee's decision to the Board. To exercise this right, the viola-
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tor must deliver a written notice of appeal to the Association's manager, President, or Secretary within 10
days after the hearing date.

Article 9

Miscellaneous

9.1. Fiscal Year.

The Association's fiscal year shall be the calendar year unless the Board establishes a different fiscal
year by resolution.

9.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (current edition) shall govern
the conduct of Association proceedings when not in conflict with Georgia law or the Retreat Documents.

9.3. Conflicts.

If there are conflicts among the provisions of Georgia law, the Articles of Incorporation, the Decla-
ration, and these By-Laws, the provisions of Georgia law, the Declaration, the Articles of Incorporation, and
these By-Laws (in that order) shall prevail.

9.4. Books and Records.

(@) Document Retention. The Association shall keep originals or copies of the following rec-
ords:

(i)  the Articles of Incorporation, ByLaws, Declaration, and all amendments thereto;

(i) minutes of meetings of the Members and the Board, executed consents evidencing
all actions taken by the Members or Board without a meeting, records of all actions taken by a committee of
the Board on behalf of the Association, and all waivers of notice of meetings of the Members, the Board,
and its committees (whether delivered in writing or by electronic transmission);

(iii) all communications in writing or by electronic transmission to the membership gen-
erally within the past three years;

(iv) a list of the names and home addresses of the Association's current directors and
officers;

(v) a copy of the Association's most recent annual registration with the Secretary of
State;

(vi) a membership list, in alphabetical order or in a form capable of being sorted alpha-
betically and printed, including the names and addresses of the Members and the number of votes each is
entitled to cast (provided, such list may be compiled using information provided by the Members and the
Association shall have no duty to conduct research or obtain title searches to verify the same);
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(vii) financial books and records, including annual reports prepared pursuant to Section
7.4(c), audit records, and tax returns, which books and records shall be retained for at least seven years;

(viii) contracts with a term of one year or more, which shall be retained for four years after
the expiration of the contract term.

b) Inspection by Members and Mortgagees. Upon not less than five business days' notice to
the Association specifying the records it wishes to inspect and copy, a Member is entitled to inspect and
copy, at a reasonable time and location specified by the Board:

(i)  any of the records described in clauses (i) through (v) of subsection (a) above, except
the Board may limit inspection of the records described in subsection (a)(ii) to only those required to be
made available for inspection under Georgia law; and

(ii) any of the records described in clauses (vi) through (viii) of subsection (a) above, but
only if the Member's request is made in good faith and for a proper purpose that is reasonably relevant to
the Member's legitimate interest as a Member, the Member describes with reasonable particularity the pur-
pose and the records the Member desires to inspect, the records are directly connected with such purpose;
and the Member agrees in writing that the records will be used only for the stated purpose.

A Member's right to inspect and copy hereunder shall extend to the Member's duly appointed agent or at-
torney; and the holder, insurer or guarantor of a first Mortgage on the Member's Unit, or its duly appointed
agent or attorney. Nothing in this Section shall affect the right of a Member who is a party in litigation
with the Association to inspect the Association's records to the same extent as any other litigant, nor shall it
affect the power of a court to compel the production of corporate records for examination.

(©) Inspection by Directors. Every Association director shall have the absolute right at any
reasonable time to inspect all Association books, records, and documents and the physical properties owned
or controlled by the Association, for purposes related to such director's role as a member of the Board. A
director's right of inspection includes the right to make a copy of relevant documents at the Association's
expense.

(d) Use of Membership List. Except or with the prior written consent of the Board, neither a
membership list nor any part thereof may be: (i) purchased or sold; (i) obtained or used by any person for
any commercial purpose; (iii) obtained or used for any purpose unrelated to a Member's interest as a Mem-
ber, or (iv) used to solicit money or property unless such money or property will be used solely to solicit the
votes of the Members in an election of directors to the Board.

(e) Rules for Inspection. A written request for access to inspect or copies of books and rec-
ords under subsection (b) or (c) shall be mailed by certified mail to the Association's mailing address or that
of its authorized representative as reflected in the current records of the Secretary of State. The request
shall identify the specific books and records or information desired and shall specify whether the requestor
desires to inspect the books and records before obtaining copies or to have the Association forward copies
of the requested books and records. If the request is to inspect, then the Association shall notify the re-
questor of the location at the Association's office or within the Community and time during normal busi-
ness hours that the person making such request may inspect the requested books and records, to the extent
such person is entitled to do so under subsection (b). If the request is for copies of identified books and
records, then within five (5) business days after the date the Association receives the request, the Associa-
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tion shall produce copies of the requested books and records, to the extent required under subsection (b) or
(c) and Georgia law.

The Association may require advance payment of the estimated costs of labor and materials to
compile and produce or reproduce the requested information ("Authorized Charges"). If the Authorized
Charges vary from the estimate, the Association shall submit a final invoice to the Member on or before the
30th business day after the date the information is delivered reflecting the variance and any balance or re-
fund due. Any balance due which is not reimbursed to the Association before the 30th business day after
the date the invoice is sent to the Member may be added to the Member's account as an assessment. Any
amount paid in excess of Authorized Charges shall be refunded to the Member not later than the 30th
business day after the date the invoice is sent to the Member.

19] Turnover of Books and Records. Within 60 days after termination of the Class "B" Con-
trol Period, the Declarant shall deliver to the Association or its manager all property, books and records of
the Association in the Declarant's possession.

9.5. Notices.

@ Form of Notice and Method of Delivery. Except as otherwise provided in the Declaration
or these ByLaws or by Georgia law, all notices, demands, bills, statements, or other communications to be
given under the Declaration or these By-Laws shall be in writing and may be delivered in person, by United
States mail, by private carrier, or if the intended recipient has provided a telephone facsimile number or an
email address for use by the Association, by facsimile or electronic mail with written confirmation of trans-
mission. It is the responsibility of each Member to give notice to the Association of any change in the
Member's address, facsimile number, or email address. Where the Retreat Documents or applicable law
require notice to an Owner or Member, notice given to any co-Owner of a Unit shall be deemed notice to
all coOwners of such Unit.

b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

(i)  if to a Member, at the mailing address, telephone facsimile number, or e-mail ad-
dress which the Member has designated by notice to the Secretary in accordance with this Section 9.5 or, if
no such address or number has been designated, at the address of the Unit owned by such Member;

(ii)  if to the Association, the Board, or a committee of either, at the mailing address,
facsimile number, or e-mail address of the principal office of the Association or its managing agent, or at
such other address as the Association has designated by notice to the Members in accordance with this Sec-
tion 9.5; or

(ii) if to the Declarant, at the Declarant's principal address as it appears on the Secretary
of State's records, or at such other address as the Declarant has designated by notice to the Association in
accordance with this Section 9.5.

(c) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be deemed to
have been duly given and effective:

(i) if sent by United States mail, when deposited with the U. S. Postal Service, correctly
addressed, with first class or higher priority postage prepaid;
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(ii)  if delivered personally or by private carrier, when actually delivered to the address of
the intended recipient, as evidenced by the signature of the person at such address who accepts such deliv-
ery; or

(iti)  if sent by telephone facsimile or electronic mail, upon transmission, as evidenced by
a printed confirmation of transmission.

9.6. Amendment.

Until termination of the Class "B" Control Period, the Class "B" Member may amend these ByLaws
for any purpose. Thereafter, these By-Laws may be amended only by the affirmative vote or written consent,
or any combination thereof, of Members representing at least a majority of the total Class "A" votes in the
Association, and the consent of the Class "B" Member, if such exists. Notwithstanding the above, no
amendment to these ByLaws may conflict with the Declaration and the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause. Any amendment by the membership shall be prepared and signed by
the President or Vice President and by the Secretary or Treasurer of the Association certifying that the req-
uisite approval was obtained.

Amendments to these Bylaws shall become effective upon recordation unless a later effective date
is specified therein. Any procedural challenge to an amendment must be made within one year of its re-
cordation, or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these ByLaws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class "B"

Member without the written consent of Declarant, the Class "B" Member, or the assignee of such right or
privilege.
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of The Retreat at Stetling on the Lake Association,
Inc., a Georgia nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of The Retreat at Sterling on the Lake
Association, Inc. as duly adopted by resolution of the Board of Directors thereof on the 15th day of June,

2020.

IN WITNESS WHEREOF, I have hereunto sul)scnbed my name and affixed the swal of said Asso-
ciation this 23 day of _¢ hf‘ , 2020, / /

[SEAL] |

Secretary

Cam\é hoat

5510.02/CA Docs/A{)/ByLaws-The Retreat/061520/jps
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Prepared by / Upon recording, please return to:
Jo Anne P. Stubblefield Cross-Reference to: Book 4828

Hyatt & Stubblefield, P.C. Page 136
1979 Lakeside Parkway, Suite 250
Atlanta, GA 30084

STATE OF GEORGIA

COUNTY OF HALL

SUPPLEMENT TO THE COMMUNITY CHARTER
FOR

STERLING ON THE LAKE
(Pop HONEYCUTT, PH. 1A)

This Supplement to the Commuztté(:harter for Sterling on the Lake ("Supplement") is made this
’7’1’ . by NNP-Looper Lake, LLC, a Delaware limited liability

day of
company, (the ' Founder").

Background Statement

The Founder is the developer of the planned community located in Hall County, Georgia, known
as Sterling on the Lake. The Founder executed and filed that Community Charter for Sterling on the Lake
recorded on December 15, 2003, in Deed Book 4828, Page 136, et seq., in the Office of the Clerk of the
Superior Court for Hall County, Georgia, which has subsequently been amended by instruments recorded
on November 8, 2006 at Deed Book 5868, Page 280, et seq., on October 30, 2007 at Deed Book 6197,
Page 132, et seq., on April 2, 2008 at Deed Book 6306, Page 86, et seq., and on October 29, 2012 at Deed
Book 7082, Page 643, et seq. (such Community Charter, as it may now and hereafter be amended and
supplemented from time to time, is referred to in this Supplement as the "Charter"). The By-Laws of
Sterling on the Lake Community Association, Inc., attached as Exhibit "D" to the Charter, have been
amended by instruments recorded on February 26, 2008 at Deed Book 6278, page 342, et seq., on March 9,
2012 at Deed Book 6968, page 167 (re-recorded on March 18, 2013 at Deed Book 7156, Page 108, et seq.,
to modify the title), and on February 6, 2013 at Deed Book 7136, page 688, et seq.

Pursuant to Section 16.1 and Section 16.3 of the Charter, the Founder reserved the right to expand
the Sterling on the Lake community by recording one or more Supplements submitting to the terms of the
Charter all or any portion of the additional property described on Exhibit "B" of the Charter (the
"Expansion Property"). Section 16.3 of the Charter authorizes the Founder to impose additional
covenants and easements on property described in any Supplement. Any such Supplement requires the
consent of the owner of the property being submitted, if not the Founder.

160



The property described on Exhibit "A" to this Supplement (the "Additional Property") is a
portion of the Expansion Property. The Founder, as the owner of the Additional Property, desires to
submit the Additional Property to the terms of the Charter and this Supplement.

NOW, THEREFORE, the Founder hereby submits the real property described on Exhibit "A" of
this Supplement to the provisions of the Charter and this Supplement, which shall hereafter encumber the
title to such property and shall be binding upon and inure to the benefit of all persons having any right, title,
or any interest in such property, their respective heirs, legal representatives, successors, successors-in-title,
and assigns. The provisions of this Supplement shall also be binding upon and inure to the benefit of
Sterling on the Lake Community Association, Inc., a Georgia nonprofit corporation (the "Association") in
accordance with the terms of the Charter.

ARTICLEI
Definitions

The definitions set forth in Article 1 of the Charter are incorporated by reference in this
Supplement.

ARTICLE II
Designation of Neighborhoods and Service Areas

Pursuant to Article 3 of the Charter, the Additional Property shall be assigned to the
Neighborhood(s) and Service Area(s), if any, designated on Exhibit "A" to this Supplement.

ARTICLE III
Additional Covenants, Restrictions and Easements

The additional covenants, restrictions and easements, if any, set forth in Exhibit "B" of this
Supplement shall apply to the Additional Property and shall be binding upon the owners and occupants of
Units within the Additional Property, their guests and invitees, in addition to the terms of the Charter.

ARTICLE IV
Amendment

4.1 By the Founder.

During the Development and Sale Period, the Founder may unilaterally amend this Supplement to
submit additional property to the terms hereof, to reflect any revisions or amendments to any plats
referenced on Exhibit "A," and, provided the amendment has no material adverse effect upon any right of
any Owner without such Owner's consent in writing, for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplement so long as no property is added or excluded from the plat by the revision or
amendment thereto. The Founder reserves the right to replat any lots that it owns and record revised,
amended, or additional plats that only affect internal boundaries between lots, combine lots, or subdivide
lots shown on the original plat and, so long as they do not add or remove property submitted to the Charter
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by this Supplement, such replat or revised, amended or additional plats shall not necessitate an amendment
to this Supplement.

4.2. By Owners.

Except as otherwise specifically provided above, this Supplement may be amended only by the
affirmative vote or written consent, or any combination thereof, of Owners of at least 67% of the Units
within the Additional Property and the written consent of the Association, acting through its board of
directors. In addition, so long as the Founder owns any Unit within the Additional Property, the consent of
the Founder shall be required.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

4.3, Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of the Founder or without
the written consent of the Founder (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively presumed that
such Owner has the authority to consent, and no contrary provision in any Mortgage or contract between
the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording, unless a later effective date is specified in
the amendment. No action to challenge the validity of an amendment may be brought more than two years
after its recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Supplement.

[continued on next page]
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In witness of the foregoing, the Founder has executed this Supplement on the date set forth below.

FOUNDER:

Signed, sealed and delivered this ‘ é day

of _JUNT 200 ,inthe

presence of:

/M%f/

[4

Unofficial Witness
Print Name: ﬂam /2-/1- i!g&«rm‘r_

7_. . A‘ . ’E)CCI Ve , Notary Public
My commission expires: eal| 3 BT ;

[Notary Seal]

5510.02/cadoes/supp to charter — Honeycutt/061520/jps

NNP-LOOPER LAKE, LLC, a Delaware limited
liability company

Name:
ItS: Jc-;_‘j' n

Address: 7004 Lake Sterling Boulevard
Flowery Branch, GA 30542

L)

\‘\\\; BEA Végl,%

By: QZ"Z-/LH’;-‘_ A/ 76)((){ \/(/“SI |
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EXHIBIT "A"

Additional Property

ALL THOSE TRACTS OR PARCELS ‘OF LAND lying and being in G.M.D. 1270, Flowery Branch
District, City of Flowery Branch, Hall County, Georgia, and being more particularly described on that
certain final subdivision plat for STERLING ON THE LAKE - HONEYCUTT, PHASE 1, recorded in Plat
Book 878, Pages 442 through 451, in the Office of the Clerk of the Superior Court of Hall County,
Georgia, as such plat may be revised (the “Ph. 1A Plat”).

Neighborhood Designation:
The Units within the Additional Property are hereby assigned to the following Neighborhood or
Neighborhoods for purposes of representative voting under the Charter:

Phase Lot Numbers Neighborhood
Phase 1A Lots 89-102 Neighborhood No. 23
The above Neighborhood(s) are subject to expansion by amendments to this Supplement or

separate Supplements.

Service Area Designation:
All Units within the Additional Property are hereby assigned to Service Area K for the purposes set forth

in Exhibit B.
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EXHIBIT "B"

Additional Covenants, Restrictions and Easements

1. Additional Association; Service Area K.

(@) All Units within the Additional Property shall be subject to that Declaration of Covenants,
Restrictions and Easements for The Retreat at Sterling on the Lake, recorded or to be recorded by the
Founder in the Office of the Clerk of the Superior Court for Hall County, Georgia (the "Retreat
Declaration"), in addition to being subject to the Charter and this Supplement. Pursuant to the Retreat
Declaration, all Owners of Units within the Additional Property shall automatically be members of The
Retreat at Sterling on the Lake Association, Inc., a Georgia nonprofit corporation, or any successor
association (the "Retreat HOA"), in addition to being members of Sterling on the Lake Community
Association, Inc. (the "Master Association") pursuant to the Charter.

(b) The Retreat HOA shall be an "Additional Association" as defined in the Charter and shall
be responsible for maintaining, insuring, and operating the following, unless and until the Master
Association assumes such responsibility (which it has no obligation to do):

(i)  all portions of the Additional Property which the Retreat HOA owns, leases or holds
easements or use rights in;

(i) any private streets, entry features, entry gate, mailbox kiosk, and recreational
facilities within the Additional Property;

(iti)  such portions of Units as described in the Retreat Declaration; and

(iv) other portions of the "Area of Common Responsibility” as defined in the Retreat
Declaration;

all such maintenance to be performed in accordance with the requirements of applicable law and the
Community-Wide Standard established pursuant to the Charter.

© If the Retreat HOA is dissolved or fails to perform its responsibilities under the Retreat
Declaration, the Master Association shall have the right, without obligation, to undertake (itself or through
its designees) any or all the Retreat HOA's responsibilities under the Charter, this Supplement, and the
Retreat Declaration and allocate all costs incurred equally among the Units within the Additional Property
and assess each such Unit for its share of such costs as a Service Area Assessment in accordance with the
Charter; provided, if the Retreat HOA is then in existence, the Master Association shall give it at least 14
days prior written notice of any deficiency in maintenance which is the Retreat HOA's responsibility and
shall give the Retreat HOA a reasonable opportunity (not less than 14 days) to cure such deficiency prior to
the Master Association undertaking such maintenance itself.

@ The Master Association shall have the right to enforce the provisions of this Exhibit "B" and
the Retreat Declaration and allocate and assess all costs incurred equally among the Units within the
Additional Property as Service Area Assessment.
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EXHIBIT "B"

Additional Covenants, Restrictions and Easements
(continued)

(e) Notwithstanding the designation of the Units within the Additional Property as a Service
Area, the provisions of the Charter relating to budgets and assessments for Service Areas shall not apply to
Service Area K unless and until the Master Association exercises its rights hereunder.
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Mr. Rich Atkinson

Director of Planning

City of Flowery Branch

5410 Pine Street

Flowery Branch, Georgia 30542

RE: Responses to City Council questions — Ordinance 239-K & 240-K
Mr. Atkinson,

Thank you, for the opportunity to provide responses for the City Council’s review during the
September 3@ Work Session.

| believe the below list represents a summary of questions remaining to be answered after the
August 6" meeting.

Questions from the August 6" City Council presentation:
1. What happens if the Sub-association fails?
2. How is the master association for Sterling on the Lake protected from the cost to
maintain the roads and gate, if the Sub-association fails?
3. What is the cost to maintain the road, including basis for cost?
4. How much are the dues for the Retreat?
5. How will the Sub-association generate the funds for the maintenance?

Responses are detailed below, referenced supporting documents are included as attachments.

Item 1. What happens if the Sub-association fails?
The Retreat is located within the planned unit development Sterling on the Lake and subject to
the Community Charter, recorded December 15, 2003, as supplemented and amended, the
Architectural Guidelines referenced in the Community Charter, and the articles of incorporation,
by-laws, and rules of Sterling on the Lake Community Association, Inc., a Georgia nonprofit
corporation.
EX. B, PAR. 1(c) OF SUPPLEMENT TO CHARTER ANNEXING POD HONEYCUTT
GIVES MASTER ASSOCIATION THE RIGHT TO ASSESS ALL COSTS INCURRED IN
PERFORMING RESPONSIBILITIES OF SUBASSOCIATION SOLELY AGAINST LOTS
IN THE RETREAT AS A SERVICE AREA ASSESSMENT.
Item 2. How is the master association for Sterling on the Lake protected from the cost to
maintain the roads and gate, if the Sub-association fails?
EX. B, PAR. 1(c) OF SUPPLEMENT TO CHARTER ANNEXING POD HONEYCUTT
GIVES MASTER ASSOCIATION THE RIGHT TO ASSESS ALL COSTS INCURRED IN
PERFORMING RESPONSIBILITIES OF SUBASSOCIATION SOLELY AGAINST LOTS
IN THE RETREAT AS A SERVICE AREA ASSESSMENT.

Item 3. What is the cost to maintain the road and what is the basis?

The roads within The Retreat will have Base and Binder (6” GAB; 2.5” 19mm asphaltic concrete
Type B) installed by the developer during site development. The final topping (Tack coat, 1.5”
12.mm asphaltic concrete Type “E”) is typically installed when 80% of homes are completed.

7004 Lake Sterling Blvd. Flowery Branch, GA 30542
T. 770.967.9777 | F. 770.967.9895 | sterlingonthelake.com
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==

o FINAL PAVING SCHEDULE (subject to site conditions)
o Projected topping schedule: 2024
o Projected road patching: 5-10 years after topping — 2029 to 2034
o Projected re-topping: 15 years after topping — 2039

e BUDGETING
o Total Paved Streets —The Retreat — 20,100 square yards paving
o Projected road patching: $2500 / year — 2029 to 2039
o Projected road re-topping: $8-$10/sy x 20,100 = $201,000 if needed

Item 4. How much are the dues for the Retreat?
e Sub-Association Reserve Funds
o Sterling on the Lake collects “Initiation Fees” at each New & Resale closing. The
Retreat collects the Master Association Initiation Fee; currently $1,200 and Sub-
Association Initiation Fee $750

Item 5. How will the Sub-association generate the funds for the maintenance?
¢ The Initiation Fee is collected at home closing
o Proceeds being booked to Reserve Fund.
o The Reserve Fund is created to set aside funds for future repairs and
maintenance, typically beginning after the fifth year of full occupancy or five years
after building and equipment warranty periods expire

Exhibit: Reserve Fund Projected Annual Balances

NEW HOME SALES RESALES
B2 annual
2021 2022 2023 2024 2025 2026
TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL
FProjected Closings 36 43 43 43 34 11
Fees Total o4 132 10 214 214.00
* Dccupancy 17 39 B2 B4 1002 1003
Monthly
% 1r5.00 HOA Dues 40,950.00 13020000 7 23100000 Fatg00.00 42700000 448,400.00
Projected
Feserses at end
Ea. Close of Wear s
4 75000 Initiation Fees 27,000.00 36,000.00 36,000.00 36,000.00 26,500.00 8,250.00 | 168.750.00 |
Total Homes 214 FROJECTED RESERYES
Closings 2021 36| MEW HOMES YEAR RESERYES
Closings 2022 43| MEW HOMES 5 163, 750.00
Closings 2023 43| MEW HOMES 0 210,000.00
Closings 2024 43| MEW HOMES 15 261,260.00
Closings 2025 34| MEW HOMES 20 292,500.00
Closings 2028 1| RESALES
Total Closings 228

Please contact me or Brian Rochester with any additional questions.
Sincerely,

Chris Whittaker

Vice President
NNP-Looper Lake LLC
678-960-0242

7004 Lake Sterling Blvd. Flowery Branch, GA 30542
T. 770.967.9777 | F. 770.967.9895 | sterlingonthelake.com
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider Beer and Wine License for Grocery Express at 6168 Gaines Ferry Road, Ste. 3

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Grocery Express Executive Summary.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/677536/Grocery_Express_Executive_Summary.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY [ S

SUBJECT: New Alcoholic Beverage License

DATE: 08/25/2020 (X) RECOMMENDATION

() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL-No expenditure-Revenue Only ( ) OTHER

COMMISSION ACTION REQUESTED ON: September 3, 2020

PURPOSE: To allow the new of owner of the Grocery Express to sell packaged beer and
wine.

HISTORY: Grocery Express has records of a beer & wine license beginning 2018. The
business was leased to SM Promila Enterprise, Inc. in 2018.

FACTS AND ISSUES: SM Rashmi Enterprises, Inc. dba Grocery Express is the new
lessee for Grocery Express located at 6168 Gaines Ferry Road, Ste. 3.

The applicant, Siraj Ali is applying for beer and wine packages sales with a Registered
Agent from Flowery Branch Ga and a manager out of Duluth, GA.

The application has been processed and reviewed and everything is in order for the
council’s approval.

OPTIONS: Approve or deny

RECOMMENDED SAMPLE MOTION: No motion required-on the Consent Agenda.

DEPARTMENT: Administration
Prepared by: Vickie Short
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider July 2, 2020 Meeting Minutes

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e July 2, 2020 Council Meeting Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/672236/July_2__2020_Council_Meeting_Minutes.pdf

City of Flowery Branch
City Council Meeting Minutes '
Thursday, July 2, 2020 6:00 p.m.
Firsry B City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

Mayor Mike Miller called the work session to order at 6:06 pm.

Present: Mayor Mike Miller and Council Members Chris Mundy, Ed Asbridge, Joe Anglin, and
Amy Farah.

Absent: Council Member Leslie Jarchow and Vickie Short, City Clerk.

Also present were Bill Andrew, City Manager, Rich Atkinson, City Planner, Alisha Gamble,
Finance Director, Ron Bennett, City Attorney.

PLEDGE OF ALLEGIANCE: Mayor Mike Miller led the Pledge of Allegiance.

NEW BUSINESS -WORK SESSION:

Resolution 20 - 019 Authorizing the renaming of Jim Crow Road to G.C. Crow Road Within the
City Limits of Flowery Branch

Mr. Andrew presented Resolution 20-19 authorization of Jim Crow Road renaming. The City is
considering changing the name of Jim Crow Road only where it is wholly within the city limits
of Flowery Branch, which is the 400 feet from its intersection with McEver Road to where it
crosses Radford Road. At that point, the rest of the road is in unincorporated Hall County.
Approximately 3.26% (400 feet) is in the City of Flowery Branch and 96.74% (11,869 feet) is in
the County.

Staft is recommending replacing the illuminated overhead signs at the McEver Road Intersection
only.

First reading Ordinance 595 to Establish a Speed Limit of 25 MPH for the Entirety of East Main
Street

East Main Street has approximately 149 homes currently under construction. The Residential
Group has 325 apartments under construction at the corner of Phil Niekro Blvd and Thurmon
Tanner Pkwy.
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July 2, 2020 Minutes
Page 2 of 5

Lowering the speed limit will allow the City to amend our Personal Transportation Vehicles Plan
to eventually allow for PTVs to use East Main to Mulberry Street and to Spring Street to cross
Atlanta Highway. In addition to allowing for the expansion of our PTV route, a lower speed
limit will foster a safer driving environment for this corridor.

Staff recommends the change of speed limit to foster connectivity within these population
centers.

DEPARTMENT REPORTS:

Downtown Redevelopment Public Input Survey Presentation by Rebecca Keefer of Clark
Patterson Lee

Ms. Keefer of Clark, Patterson and Lee presented the results of the Downtown Redevelopment
Survey. The survey objective was to target the 7,151 residents that reside within City limits. An
online survey was developed and delivered via Facebook. The overall survey response was
3,440.

Key Results:

*  60% of respondents visiting downtown do so no more than once a month or solely for
special events.

*  Only 5.8% of the respondents go downtown daily.

* Based on this data, downtown does not appear to be attracting a large volume of visitors
on a daily basis.

Recommendations:

* Develop Downtown District — incentivize housing mix, design standards, pedestrian
enhancements

* Alternative parking solutions; non-motorized transportation

* Open space standards — town green bank

* Economic Development strategies

* Sidewalk gap analysis and implementation

ADJOURNMENT WORK SESSION:

Mayor Miller adjourned the work session at 6:47pm
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July 2, 2020 Minutes
Page 3 of 5

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Miller called the voting session to order at 6:47 pm.

PUBLIC COMMENTS:

Diana Murphy — 5701 Conner Road, Flowery Branch, GA 30542

Ms. Murphy shared that she is in support of changing the name of Jim Crow Road.

Robert Sabbath, 5707 Mitchell Street, Flowery Branch, GA 30542

Mr. Sabbath stated that he is in support of the Jim Crow Road name change.

Michael Hammond, 7309 Coral Lake Drive, Flowery Branch, GA

Mr. Hammond shared his support of the Jim Crow Road name change.

Diane O’Connell, 7217 Tascoca Drive, Flowery Branch, GA 30542

Ms. O’Connell believes Jim Crow Road should be renamed.

Jeneen Hammond, no address provided

Ms. Hammond would like Jim Crow Road renamed.

Leigh Miller, no address provided

Ms. Miller expressed the need for the Jim Crow Road name change.

CONSENT AGENDA:

There were no consent agenda items.
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July 2, 2020 Minutes
Page 4 of 5

UNFINISHED BUSINESS - VOTING SESSION:

There was no unfinished business.

NEW BUSINESS - VOTING SESSION:

Resolution 20 - 019 Authorizing the renaming of Jim Crow Road to G.C. Crow Road Within the
City Limits of Flowery Branch

There was a motion made to approve Resolution 20-019 renaming of Jim Crow Road to G. C.
Road.

MOTION: Amy Farah

SECOND:  Ed Asbridge

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

First reading Ordinance 595 to Establish a Speed Limit of 25 MPH for the Entirety of East Main
Street

Mr. Bennett read the caption to Ordinance 595.

There was a motion made to approve the first reading of Ordinance 595 to Establish a Speed
Limit of 25 MPH for the entirety of East Main Street.

MOTION: Joe Anglin

SECOND:  Ed Asbridge

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:

There was no executive session.
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July 2, 2020 Minutes
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ADJOURNMENT:

There was a motion made to adjourn at 7:01pm.

MOTION:  Joe Anglin

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

Mayor — Mike Miller Date City Clerk — Vickie Short
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider July 16, 2020 Meeting Minutes

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e July 16, 2020 Council Meeting Mnutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/672238/July_16__2020_Council_Meeting_Minutes.pdf

City of Flowery Branch
City Council Meeting Minutes '
Thursday, July 16, 2020 6:00 pm
Firory Bronch City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch GA, 30542

CALL PUBLIC MEETING TO ORDER:

Mayor Mike Miller called the meeting to order at 6:06 pm.

Present: Mayor Mike Miller and Council Members Chris Mundy, Ed Asbridge, Joe Anglin and
Leslie Jarchow.

Absent: Council Member Amy Farah

Also present were Bill Andrew, City Manager, Vickie Short, City Clerk, Ron Bennett, City
Attorney, and Alisha Gamble, Finance Director.

PLEDGE OF ALLEGIANCE:

Mayor Mike Miller led the Pledge of Allegiance.

PUBLIC MEETING:

Public Meeting: Wastewater Plant Expansion and Water System Improvements Projects

Bob Troxler with Infratec Consultants, Inc. presented the Water and Sewer System Expansion
Project details. The projects were outlined below.

Near-term Water Projects

Debbie Lane Water Line

Continue Water System Hydraulic Model Effect
West Side Replacement Water Tank

Acquisition of Railroad Avenue Wells

Improve Reliability of Roberts Drive Pump Station

VVVVY

Water Projects (2021 — 2025)

Railroad Avenue Well House
Gainesville St. Water Line
Lights Ferry Water Line — Gainesville St. to McEver Rd.

YV VYV
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July 16, 2020 Minutes

Page 2 of 5

» Hog Mountain Rd. Water Line
» Third Railroad Water Line Crossing

Wastewater Projects

» Doubling current plant capacity to 2.2 MGD
» This will include, but not limited to building new:

YVVYVYYV

Robert Sills with Nelsnick Enterprises presented the Waste System Improvements Project. This
presentation highlighted the need for Rate Structure and Rate Revenue Requirements. The main
components for increase in revenue are the increase of sludge expenses as well as an increase in

Clarifiers (qty-2)

Carrousels (qty-2)

Influent Pump Station

New screening and grit removal
Pre-equalization Basin

Ultraviolet Light Disinfection

Effluent Pump Station and Reuse Storage Tanks

Geotechnical Issues

Additional effluent pipe

Redundant and Emergency Operation equipment
Ground Water at Approximately 10 feet
Settlement of Major Structures is a Concern
Possibly Preload Site to Consolidate Soils

Georgia Power utility rates.

FY 21 Rate Requirement Recommendations

» Removing the minimum bill
» The simplifications of rate structure tiers
» Generate 5% Water and 7% Wastewater additional income

PUBLIC COMMENTS: There were no public comments.

ADJOURNMENT PUBLIC MEETING: Mayor Miller adjourned the public meeting at

6:42 pm.
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UNFINISHED BUSINESS - WORK SESSION:

Second Reading Ordinance 595 to Establish a Speed Limit of 25 MPH for the Entirety of East
Main Street

Mr. Andrew presented Ordinance 595 to establish a Speed Limit of 25 MPH for all of East Main
Street. East Main Street has approximately 149 homes under construction. The Residential
Group has 325 apartments under construction at the corner of Phil Niekro Blvd and Thurmon
Tanner Pkwy. The City desires to foster connectivity with these population centers. Lowering
the speed limit will allow the City to amend our Personal Transportation Vehicles Plan to
eventually allow for PTVs to use East Main to Mulberry Street and to Spring Street to cross
Atlanta Highway. In addition to allowing for the expansion of our PTV route, a lower speed
limit will foster a safer driving environment for this corridor.

Mr. Anglin asked whether there would be a warning period of time before tickets would be

issued. Mr. Andrew said the City will be placing signage and flags prior to change in speed
limit.

NEW BUSINESS -WORK SESSION:

First Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance

Mr. Andrew presented Ordinance 447-B. GDOT requires re-certification of all of our radar
enforced speed zones at least every 7 years. This listing of roads has not been modified from our
2013 list. The City may only use radar on the road sections listed within this Ordinance. Radar
use is limited to the proper sight distance and where a road is relatively level. Mr. Andrew
pointed out that there are some discrepancies in the mapping information. He has reached out to
GDOT.

DEPARTMENT REPORTS:

City Manager Report

Mr. Andrew briefed the Council on a potential rezoning application to be presented. The
applicant is asking for a quicker response than the normal 90 day review for approval. It was
determined the process could be altered for this potential rezoning.

Finance Director Report

Ms. Gamble said the City’s budget books are available to Council as well as to the public for
review at City Hall. ~She also pointed out the plans for the Wastewater Plant Expansion and
Water System Improvements Projects are available for review this evening.
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Mayor Report

Mayor Miller pointed out the Governor’s Emergency Orders for COVID-19 cannot be less or
more restrictive. This point was a concern regarding the requirement of wearing face masks.

ADJOURNMENT WORK SESSION: Mayor Miller adjourned the working session at 7:07
pm.

VOTING SESSION AGENDA:

CALL VOTING SESSION TO ORDER: Mayor Miller called the voting session to order at
7:07 pm.

PUBLIC COMMENTS: There were no public comments.

CONSENT AGENDA:

e Consider April 16, 2020 Meeting Minutes
e (Consider May 21, 2020 Meeting Minutes

e Consider Per Diem-Mike Miller
There was a motion made to approve the consent agenda.

MOTION:  Chris Mundy

SECOND: Ed Asbridge

AYES: Joe Anglin, Leslie Jarchow, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

UNFINISHED BUSINESS - VOTING SESSION:

Second Reading Ordinance 595 to Establish a Speed Limit of 25 MPH for the Entirety of East
Main Street

Mr. Bennett read the caption to Ordinance 595.

There was a motion made to approve Ordinance 595 to Establish a Speed Limit of 25 MPH for
East Main Street.

MOTION:  Joe Anglin

SECOND:  Chris Mundy

AYES: Joe Anglin, Leslie Jarchow, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried
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NEW BUSINESS - VOTING SESSION:

First Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance

Mr. Bennett read the caption to Ordinance 447-B: The City of Flowery Branch Speed Zone
Ordinance.

There was a motion made to approve the first reading of Ordinance 447-B: The City of Flowery
Branch Speed Zone Ordinance.

MOTION: Ed Asbridge

SECOND:  Chris Mundy

AYES: Joe Anglin, Leslie Jarchow, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION: There was no executive session.

ADJOURNMENT:

There was a motion made to adjourn.

MOTION:  Chris Mundy

SECOND: Ed Asbridge

AYES: Joe Anglin, Leslie Jarchow, Ed Asbridge, Chris Mundy
NAYS: None

Motion carried

Mayor — Mike Miller Date City Clerk — Vickie Short
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider Beer and Wine License for Grocery Express at 6168 Gaines Ferry Road, Ste. 3

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Grocery Express Executive Summary.pdf
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY [ S

SUBJECT: New Alcoholic Beverage License

DATE: 08/25/2020 (X) RECOMMENDATION

() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL-No expenditure-Revenue Only ( ) OTHER

COMMISSION ACTION REQUESTED ON: September 3, 2020

PURPOSE: To allow the new of owner of the Grocery Express to sell packaged beer and
wine.

HISTORY: Grocery Express has records of a beer & wine license beginning 2018. The
business was leased to SM Promila Enterprise, Inc. in 2018.

FACTS AND ISSUES: SM Rashmi Enterprises, Inc. dba Grocery Express is the new
lessee for Grocery Express located at 6168 Gaines Ferry Road, Ste. 3.

The applicant, Siraj Ali is applying for beer and wine packages sales with a Registered
Agent from Flowery Branch Ga and a manager out of Duluth, GA.

The application has been processed and reviewed and everything is in order for the
council’s approval.

OPTIONS: Approve or deny

RECOMMENDED SAMPLE MOTION: No motion required-on the Consent Agenda.

DEPARTMENT: Administration
Prepared by: Vickie Short
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Mike Miller August 2020 Per Diem

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Mike Miller Per Diem August 2020.pdf
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CITY OF FLOWERY BRANCH
MAYOR & COUNCIL ATTENDANCE SHEET
PER DIEM PAY

NAME Mike Miller MONTH/YEAR August 2020
MEETING DATE DESCRIPTION OF MEETING ]
1
8/24/2020 Chamber COVID-19 Community Update
2
8/25/2020 Chamber South Hall Business Coalition
3
8/27/2020 Chamber Board of Directors Meeting
4
5

My signature certifies that 1 am eligible to be paid for 5 meeting dates, maximum 5 per month,
in accordance with per diem pay as described in Ordinance No. 477. Total $150.00($50.00 per
mtg)

Signature
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Second Read of Ordinance 447-B: The City of Flowery Branch Speed Zone Ordinance

COUNCIL MEETING DATE: September 3, 2020

HISTORY:
GDOT requires re-certification of all of our radar enforced speed zones at least every 7 years. This listing of roads has

not been modified from our 2013 list.

FACTS AND ISSUES:
The City may only use radar on the road sections listed within this Ordinance. Radar use is limited to where we have the
proper sight distance and where a road is relatively level.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:
Not applicable

RECOMMENDATION:
GDOT is looking into an error on Highway 347/Friendship Road.

SAMPLE MOTION:
Motion to approve the second reading of Ordinance No. 447-B: The City of Flowery Branch Speed Zone Ordinance.

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Updated Ordinance 447B (Speed Zone).pdf
e Speed Zone Ord. Update 2020 GDOT.pdf
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First Reading: 7/16/20
Passed:

ORDINANCE NO: 447-B

AN ORDINANCE TO ESTABLISH SPEED ZONES WITHIN THE CITY OF
FLOWERY BRANCH; TO INCORPORATE THE MODEL ORDINANCE AS SET
FORTH BY THE GEORGIA DEPARTMENT OF TRANSPORTATION (GDOT); TO
ALLOW USE OF SPEED DETECTION DEVICES; TO LIMIT THE USE OF SPEED
DETECTION DEVICES; PROVIDING FOR SEVERABILITY, REPEALING
CONFLICTING ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, pursuant to Section 40-6-183 of the Official Code of Georgia Annotated
(O.C.G.A)) concerning local authorities’ power to alter lawful speed limits, and to establish the
areas in which speed detection devices may be properly used, the following ordinance regulating
the speed limits and designating the sections of certain roads and streets within the City of
Flowery Branch, Hall County, Georgia wherein speed detection devices may be used is hereby
adopted as set forth herein; and.

WHEREAS, on October 17, 2013, the City Council had previously adopted a Speed Zone and
Speed Detection Device Ordinance (Ordinance No. 447-A); and

WHEREAS, the Georgia Department of Transportation (GDOT) has completed a review of the
City’s Speed Zone and Speed Detection Device Ordinance and requested that it be updated.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY BRANCH
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. DESIGNATION OF ON SYSTEM SPEED LIMIT.

The following roadways shall be classified as on systems roadways:

State Route 13 From 1,461°south of Phil Niekro Blvd. (Mile Point 3.88 - South
Flowery Branch City Limits) to 913’ north of Hog Mountain Road
(Mile Point 6.60 — North Flowery Branch City Limits) a distance of
2.72 miles, to be zoned 45 miles per hour.

State Route 13 From 1690’ south of Hog Mountain Road (Mile Point 6.17 — South
Flowery Branch City Limits) to 783" north of Martin Road (Mile
Point 7.24 — North Flowery Branch City Limits) a distance of 1.07
miles, to be zoned 45 miles per hour. This section is also considered
a SCHOOL ZONE and for SCHOOL DAYS ONLY.
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Page 2 of 3

State Route 347 From 1,238’ north of Ridge Road (Mile Point 5.19 — South Flowery
Branch City Limits) to 3,340’ north of Ridge Road (Mile Point 5.59
— North Flowery Branch City Limits) a distance of .40 miles, to be
zoned 45 miles per hour.

State Route 419/1-985 From 3,456’ south of Spout Springs Road (Mile Point 11.02 — South
Flowery Branch City Limits) to 2,664’ north of Spout Springs Road
(Mile Point 12.17 — North Flowery Branch City Limits) a distance of
1.15 miles, to be zoned 70 miles per hour.

SECTION 2. DESIGNATION OF OFF SYSTEM SPEED LIMIT

The following roadways shall be classified as off systems roadways:

Gainesville Street From the City Limits to Main Street, a distance of 0.60 miles, to be
zoned for 35 miles per hour.

Lights Ferry Road From the City Limits to Mitchell Street, a distance of 0.66 miles, to
be zoned for 45 miles per hour.

Spout Springs Road From City Limits to State Route 13, a distance of 0.94 miles, to be
zoned for 45 miles per hour.

Thurmon Tanner Parkway From 2,460’ north of Spout Springs Road to 2,270’ north of State
Route 13, a distance of 1.23 miles, to be zoned 45 miles per hour.

SECTION 3. DESIGNATION OF SCHOOL ZONE HOURS

The following hours shall be identified as “School Zone Hours”:

A.M. from 45 minutes prior to commencement time to 15 minutes after commencement time —
SCHOOL DAYS ONLY.

P.M. from 15 minutes prior to dismissal time to 45 minutes after dismissal time — SCHOOL
DAYS ONLY.

SECTION 4. USE OF RADAR

It shall be unlawful to use speed detection devices on any State Route, county road, or city street
which is not listed in this Ordinance.
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SECTION 5. CONSTRUCTION/WORK ZONES

The provisions of this Ordinance shall also apply to any construction or work zone on any State
Route to the extent allowable by law.

SECTION 6. ENFORCEMENT AND PUNISHMENT

Any person convicted of a violation of this ordinance shall be punished as provided by Georgia
Law as presently exists or as may hereafter be amended.

SECTION 7. REPEAL OF CONFLICTING ORDIANCES

Ordinance No. 307 and parts of ordinances in conflict herewith are hereby repealed to the extent
of the conflict.

SECTION 8. EFFECTIVE DATE

This ordinance shall become effective upon adoption by the City Council of the City of Flowery
Branch, Georgia, and upon erection of appropriate signs to effectuate this ordinance in
compliance with State law.

Approved this day of July 2020.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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Russell R. McMurry, P.E., Commissioner
One Georgia Center

600 West Peachtree Street, NW
ﬁ Atlanta, GA 30308
] ) {404) 631-1000 Main Office
Georgia Department of Transportation

June 22,2020

Mike Miller, Mayor

City of Flowery Branch

P. 0. Box 757

Flowery Branch, Georgia 30542

SUBJECT: Speed Zone Ordinance
City of Flowery Branch

Dear Mr. Miller,

The Georgia Department of Transportation has completed the update for the City of Flowery Branch
Speed Zone Ordinance.

Two copies of the updated ordinance are enclosed for your review and approval. Once approved, please
forward one signed notarized copy of the ordinance to the Gainesville office listed below for further
processing. This copy will be maintained by our office and will be forwarded to the Department of Public
Safety for their review and approval.

Georgia Department of Transportation
lason Dykes, District Traffic Engineer
1475 Jesse Jewell Pkwy., Suite 100
Gainesville, Georgia 30501

It is the responsibility of the County to sign all off-system roadways. Speed limit signs and speed checked
by detection device signs must be in place for thirty (30) days prior to radar use. The attached ordinance
will go into effect upon approval from the Department of Public Safety. However, the County cannot use
any speed detection device until the signing requirements are met. Should you have questions or require
assistance, please contact Jonathan Peevy at (770) 533-8276.

Sincerely, 3/7/;( D

Jason Dykes, P.E.
District Traffic Engineer

JD/bn

Enclosures

c: Bill Andrew, City Manager
Rich Atkinson, City Planner
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The Mayor of Flowery Branch is hereby requesting that the following roadways be approved for the

use of speed detection devices:

LIST NUMBER 2800-06-2020

LIST OF ROADWAYS
for
CITY OF FLOWERY BRANCH
ON-SYSTEM
WITHIN THE
CITY/TOWN LENGTH
STATE LIMITS OF and/or MILE MILE IN SPEED
ROUTE School Name FROM POINT TO POINT MILES LIMIT
SR 13 Flowery Branch | 1461°south of Phil 03.88 | 913’ north of Hog 06.60 02.72 45
Niekro Blvd (South Mountain Road (North
Flowery Branch City Flowery Branch City
Limits) Limits)
SR 13 Flowery Branch | 1690’ south of Hog 06.17 | 783’ north of Martin 07.24 01.07 45
ok South Hall Mountain Road Road
SCHOOL | Middle School
ZONE SCHOOL DAYS
o ONLY
SR 347 Flowery Branch | 1238’ north of Ridge 05.19 | 3340’ north of Ridge 05.59 00.40 45
Road (South Flowery Road (North Flowery
Branch City Limits) Branch City Limits)
SR 419 Flowery Branch | 3456’ south of Spout 11.02 | 2664’ north of Spout 12.17 01.15 70
/1-985 Springs Road (South Springs Road (North
Flowery Branch City Flowery Branch City
Limits) Limits)
Page 1 of 2
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LIST NUMBER 2800-06-2020

WITHIN THE
CITY/TOWN LENGTH
LIMITS OF and/or IN SPEED
ROAD NAME School Name FROM TO MILES LIMIT
Gainesville Street Flowery City Limits Main Street 00.60 35
Branch
Lights Ferry Road Flowery City Limits Mitchell Street 00.66 45
Branch
Spout Springs Road Flowery City Limits State Route 13 00.94 45
Branch
Thurmond Tanner Flowery 2640' north of Spout 2270' north of State 01.23 45
Parkway Branch Springs Road Route 13

**%*SCHOOL ZONE HOURS ARE EFFECTIVE***

A.M. from 45 minutes prior to commencement time to 15 minutes after commencement time —
SCHOOL DAYS ONLY

P.M.  from 15 minutes prior to dismissal time to 45 minutes after dismissal time —
SCHOOL DAYS ONLY

ALL LISTS AND PARTS OF LISTS IN CONFLICT WITH THIS LIST ARE HEREBY REPEALED.

Signature of Governing Authority:

Mayor City Council Members

Sworn and Subscribed before me
This day of s

NOTARY PUBLIC

Page 2 of 2
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Resolution 20-023 Consider a Stormwater Utility Feasibility Study

COUNCIL MEETING DATE: September 3, 2020

HISTORY:

During the February 2020 Council Retreat, city management, staff, Mayor, and Council discussed the needs for
stormwater improvements throughout the City and the costs associated with improvements along with routine
maintenance. Council expressed an interest in a study to determine if the City would benefit from a stormwater utility to
help cover these costs.

FACTS AND ISSUES:

Over the past three-four years, the City has had to repair two stormwater culverts and one was an emergency repair.
This study will help us understand all of the City’s stormwater needs and the timing of each project as well as associated
costs. Performing this study and the possibility of a stormwater utility could assist the City to become more proactive
with maintenance and repairs rather than reactive as mentioned above. Below is the detailed scope of work:

1. Convene a Storm Water Utility Feasibility Committee « With staff mput and city council approval, appoint a Storm
Water Utility Feasibility Committee to discuss ideas and help shape the direction of the feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal Separate Storm Sewer System (MS4) ¢

. Quantify the annual regulatory cost of the Municipal Separate Storm Sewer System.

. Review, discuss, revise and/or develop an Extent of Service/Level of Service (EOS/LOS) policy for maintaining
the City’s MS4. The Extent of Service (EOS) policy describes the components of the storm drainage system maintained
by the City. The Level of Service (LOS) policy establishes the strategic program goals for the stormwater program and
the tactical service goals that guide the maintenance activities for the stormwater drainage system.

. Develop a capital program of storm water improvements with concept level budgets.

. Review historical budgets of storm water related activities.

. Review adjacent and sister cities’ storm water utilities details

3. Prepare a Rate Study

. Discuss the concepts behind storm water impacts to city infrastructure expenses and how the percentage of
mpervious surface quantifies the impact a property has on storm water runoft.

. Using GIS, quantify average imperviousness of the typical residential lot, develop equivalent residential unit
(ERU), recommend a rate per ERU.

. Connect revenue generation to expected annual cost of operating the utility.

. Discuss appropriate exemptions from the fee.

. Discuss collection methods (Utility bill, Tax bill, separate billing) and explore the cost of collection.
4. Prepare a Report on the Committee’s finding and recommend the next steps.

5. Draft a Storm Water Utility Ordinance.

6. Present Report to the City Council.

CPL will perform the above referenced scope of work for a ump sum of $34,850.
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There are two options to pay for this study.

. Local Resources Fund Balance (recommended)
. General Fund Balance
OPTIONS:

Approve the Feasibility Study or do not approve.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
$34,850 from the Local Resources Fund Balance

RECOMMENDATION:
Approve the Stormwater Utility Feasibility Study with Clark Patterson Lee.

SAMPLE MOTION:
I make a motion for the City Council to approve Resolution 20-023 for Storm Water Feasibility Study with Clark
Patterson Lee and pay for this study through the Local Resources Fund Balance in the amount of $34,850.

COLLABORATING DEPARTMENT:
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
e EXECUTIVE SUMMARY -Storm Water Utility Feasibility Proposal.pdf
e Flowery Branch Storm Water Utility Proposal 7-22-2020.pdf
e Resolution 20-023 - Storm Water Utility Feasibility Study.pdf
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FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Storm Water Utility Feasibility Proposal

DATE: 8/1/2020 (X) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON September 3, 2020

PURPOSE: To authorize the approval of the Storm Water Utility Feasibility Study through Clark
Patterson Lee for a total cost of $34,850.

HISTORY:

During the February 2020 Council Retreat, city management, staff, Mayor, and Council discussed
the needs for stormwater improvements throughout the City and the costs associated with
improvements along with routine maintenance. Council expressed an interest in a study to
determine if the City would benefit from a stormwater utility to help cover these costs.

FACTS AND ISSUES:

Over the past three-four years, the City has had to repair two stormwater culverts, and one was
an emergency repair. This study will help us understand all of the City’s stormwater needs and
the timing of each project as well as associated costs. Performing this study and the possibility
of a stormwater utility could assist the City to become more proactive with maintenance and
repairs rather than reactive, as mentioned above. Below is the detailed scope of work:

1. Convene a Storm Water Utility Feasibility Committee « With staff input and city council
approval, appoint a Storm Water Utility Feasibility Committee to discuss ideas and help shape
the direction of the feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal Separate
Storm Sewer System (MS4)

e Quantify the annual regulatory cost of the Municipal Separate Storm Sewer System.

e Review, discuss, revise and/or develop an Extent of Service/Level of Service
(EOS/LOS) policy for maintaining the City’s MS4. The Extent of Service (EOS) policy
describes the components of the storm drainage system maintained by the City. The
Level of Service (LOS) policy establishes the strategic program goals for the stormwater
program and the tactical service goals that guide the maintenance activities for the
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stormwater drainage system.
e Develop a capital program of storm water improvements with concept level budgets.
e Review historical budgets of storm water related activities.
e Review adjacent and sister cities’ storm water utilities details
3. Prepare a Rate Study
e Discuss the concepts behind storm water impacts to city infrastructure expenses and

how the percentage of impervious surface quantifies the impact a property has on storm
water runoff.

e Using GIS, quantify average imperviousness of the typical residential lot, develop
equivalent residential unit (ERU), recommend a rate per ERU.

e Connect revenue generation to expected annual cost of operating the utility.

e Discuss appropriate exemptions from the fee.

e Discuss collection methods (Utility bill, Tax bill, separate billing) and explore the cost
of collection.
4. Prepare a Report on the Committee’s finding and recommend the next steps.
5. Draft a Storm Water Utility Ordinance.
6. Present Report to the City Council.

CPL will perform the above referenced scope of work for a lump sum of $34,850.

There are two options to pay for this study.
e Local Resources Fund Balance (recommended)
e General Fund Balance

OPTIONS: Approve the Feasibility Study or do not approve.

RECOMMENDED SAMPLE MOTION:
| make a motion for the City Council to approve the Storm Water Feasibility Study with Clark
Patterson Lee and pay for this study through the Local Resources Fund Balance.

DEPARTMENT: Administration and Public Works

Prepared by: Alisha Gamble

197



July 22, 2020

Mr. Bill Andrew, City Manager
City of Flowery Branch

PO Box 757

5410 Pine Street

Flowery Branch, GA. 30542

VIA EMAIL

RE:  City of Flowery Branch
Storm Water Utility Feasibility Proposal

Dear Mr. Andrew:
Clark Patterson Lee (CPL) is pleased to provide this proposal to study the feasibility of a
storm water utility as a means of funding the storm water management regulatory and

infrastructure challenges facing the city, as follows:

Scope of Work

1. Convene a Storm Water Utility Feasibility Committee

e With staff input and city council approval, appoint a Storm Water Utility
Feasibility Committee to discuss ideas and help shape the direction of the
feasibility study.

2. Quantify Costs of owning, managing and maintaining the City’s Municipal
Separate Storm Sewer System (MS4)

¢ Quantify the annual regulatory cost of the Municipal Separate Storm Sewer
System.

e Review, discuss, revise and/or develop an Extent of Service/Level of Service
(EOS/LOS) policy for maintaining the city’s MS4. The Extent of Service (EOS)
policy describes the components of the storm drainage system maintained by
the City. The Level of Service (LOS) policy establishes the strategic program
goals for the stormwater program and the tactical service goals that guide
the maintenance activities for the stormwater drainage system.

e Develop a capital program of storm water improvements with concept level
budgets.

e Review historical budgets of storm water related activities.

e Review adjacent and sister cities’ storm water utilities details

3. Prepare a Rate Study

3011 Sutton Gate Dr.
Suite 130

Suwanee, GA 30024
770.831.9000 TEL
CPLTeam.com
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e Discuss the concepts behind storm water impacts to city infrastructure
expenses and how the percentage of impervious surface quantifies the
impact a property has on storm water runoff.

e Using GIS, quantify average imperviousness of the typical residential lot,
develop equivalent residential unit (ERU), recommend a rate per ERU.

e Connect revenue generation to expected annual cost of operating the utility.

e Discuss appropriate exemptions from the fee.

e Discuss collection methods (Utility bill, Tax bill, separate billing) and explore
the cost of collection.

4. Prepare a Report on the Committee’s finding and recommend the next steps.
5. Draft a Storm Water Utility Ordinance.
6. Present Report to the City Council.

Fee Proposal

CPL will perform the above referenced scope of work for a lump sum of $34,850.

We will not exceed the estimated budget without authorization from the City. Direct
expenses will be billed at cost plus 10%. Direct expenses include, but are not limited to,
reproduction cost, courier service, mileage, telephone/fax cost, etc.

TERMS AND CONDITIONS:

This agreement shall be administered in accordance with the Terms and Conditions listed in
Appendix "A" and the hourly rates listed in Appendix “B” attached hereto.

This document together with the exhibits and/or appendices identified herein constitutes
the entire understanding between Flowery Branch and CPL with respect to the work to be
performed by CPL for the benefit of Flowery Branch and may only be modified in writing
signed by both parties. Please sign and return the enclosed copy of this letter if this
document satisfactorily sets forth the understanding of the arrangement between Flowery
Branch and CPL. Receipt of the signed agreement will serve as our notice to proceed. This
Contract will be open for acceptance for sixty days from the date of this letter.
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We look forward to working with you on this project.

Sincerely,

CPL ARCHITECTURE ENGINEERING & PLANNING
Rich Edinger,
Vice President

cc: file
Accepted this day of ,2020
By: Title:
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APPENDIX "A"
TERMS AND CONDITIONS

1. Clark Patterson Lee (hereinafter called "CPL") shall perform the services defined in this Letter Agreement and Client agrees to pay CPL
for said services as set forth below.

2. All documents including Drawings and Specifications prepared by CPL are instruments of service in respect to the Project. They are not
intended or represented to be suitable for reuse by Client or others on extensions of the Project or on any other project. Any reuse without
written verification or adaptation by CPL for the specific purpose intended will be at Clients sole risk and without liability or legal exposure
to CPL; and Client shall indemnify and hold harmless CPL from all claims, damages, losses, and expenses including attorneys' fees arising
out of or resulting therefrom. Any such verification or adaptation will entitle CPL to further compensation at rates to be agreed upon by
Client and CPL.

3. Client agrees to additionally compensate CPL for services resulting from significant changes in general scope of Project, for revising
previously accepted reports, studies, design documents, or Contract Documents, or for delays caused by others rather than CPL.

4. Construction cost estimates prepared by CPL represents CPL's best judgment as professionals familiar with the construction industry. It
is recognized, however, that CPL has no control over cost of labor, materials, or equipment, over contractors' methods of determining bid
prices, or over competitive bidding or market conditions. CPL cannot and does not guarantee that proposals, bids, or actual construction
costs will not vary from cost estimates prepared by CPL.

5. If requested by Client or if required by the scope of services of the Agreement, CPL shall visit the site at intervals appropriate to the stage
of construction to become generally familiar with the progress and quality of the work and to determine in general if the work is proceeding
in accordance with the Contract Documents. However, CPL shall not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the work. CPL shall not have control or charge of and shall not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, for the acts or
omissions of the contractor, subcontractors, or any other persons performing any of the work, or for the failure of any of them to carry out
the work in accordance with the Contract Documents.

6. Surveying will be provided as stated in the Agreement. Surveying provided on an hourly basis will be charged with a 4-hour minimum
at the hourly rates in effect at the time the service is performed. Replacement of survey markers resulting from contractor disturbance or
vandalism will be accomplished on an hourly basis.

7. The cost of permits, fees, toll telephone calls, courier service, reproduction of reports, Drawings, and Specifications, transportation in
connection with the Project, and other out of pocket expenses will be reimbursed to CPL by Client at cost plus 15%.

8. CPL shall submit monthly statements for services rendered and for reimbursable expenses incurred. Statements will be based upon
CPL's time of billing. Payment is due upon receipt of CPL's Statement. If Client fails to make any payment due CPL for services and expenses
within 30 days after the date of CPL's statement therefore, the amounts due CPL shall include a charge at the rate of 1.5% per month (18%
per annum), or portion thereof, from said 30th day, and, in addition, CPL may, after giving 7 days' written notice to Client, suspend services
under this Agreement until CPL has been paid in full all amounts due CPL are collected through an attorney or collection agency, Client
shall pay all fees and costs of collection.

9. This Agreement may be terminated by either party upon 7 days' written notice should the other party fail substantially to perform in
accordance with its terms through no fault to the party initiating termination, or in the event Project is cancelled. In the event of
termination, CPL shall be paid the compensation plus Reimbursable Expenses due for services performed to termination date.

10. This Agreement shall be governed by the laws of the State Georgia. Liability shall be limited to amount of the fees paid for professional
services.

11. The services to be performed by CPL under this Agreement are intended solely for the benefit of the Client. Nothing contained herein
shall confer any rights upon or create any duties on the part of CPL toward any persons not a party to this Agreement including, but not
limited to, any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or sureties of any of them.

12. Client and CPL each binds himself and his partners, successors, executors, administrators, and assigns to the other party to this
Agreement and to the partners, successors, executors, administrators, and assigns of such other party, in respect to all covenants of this
Agreement. Neither Client nor CPL shall assign, sublet, or transfer his interest in this Agreement without the written consent of the other;
however, CPL may employ others to assist in the carrying out of duties under this Agreement.
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City of Flowery Branch Storm Water Utility Feasibility Proposal

APPENDIX “B”
CPL HOURLY RATES

PRINCIPAL ENGINEER

PROJECT MANAGER

SR. STAFF ENGINEER / SR. ARCHITECT / SR. PLANNER
STAFF ENGINEER / ARCHITECT / PLANNER

JR. ENGINEER / JR. ARCHITECT / JR. PLANNER
DESIGNER / DRAFTPERSON

JR. DESIGNER / JR. DRAFTPERSON / JR. PLANNER
SECRETARIAL

AUTO MILEAGE

MISCELLANEOUS

Last revised March 1, 2019

July 22,2020
Page 5 of 5

$210 - $240/HR
$180 - $210/HR
$145 - $165/HR
$125-$150/HR
$ 85-$125/HR
$ 60 -$70/HR

$ 50-$55/HR

$ 45/HR

IRS RATE + 15%

COST PLUS 15%
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RESOLUTION NO.: 20-023

REAPPROPRIATION OF FISCAL YEAR 2021 FUNDS FOR
STORMWATER FEASIBILITY STUDY WITH CLARK PATTERSON
LEE.

WHEREAS, City Council approved the budget for fiscal year 2021 for the City of
Flowery Branch on June 25, 2020; and

WHEREAS, the City of Flowery Branch is in need of a Storm Water Feasibility Study to
determine the requirements for stormwater improvements throughout the City and the
costs associated with improvements along with routine maintenance; and

WHEREAS, the City of Flowery Branch is requesting acceptance of the proposal
submitted by Clark Patterson Lee in the amount of $34,850; and

WHEREAS, the administration is requesting allocation of $34,850, from the Local
Resources Capital Fund Balance; and

NOW, THEREFORE, BE IT RESOLVED that the governing body for the City of
Flowery Branch hereby authorizes said funding from the Local Resources Fund Balance
in the amount of $34,850 and approve the proposal from Clark Patterson Lee.

BE IT FURTHER RESOLVED that the Mayor, City Manager, and City Attorney are

authorized to sign documents that may be necessary to complete the Storm Water Utility
Feasibility Study Project.

RESOLVED this 3rd day of September 2020.

James M. Miller, Mayor
ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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