City of Flowery Branch
City Council Meeting
Thursday, October 07, 2021, 6:00 PM
City of Flowery Branch City Hall
5410 West Pine Street, Flowery Branch, GA 30542

CALL PUBLIC HEARING TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING:

Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/-
acre tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND
(Traditional Neighborhood District) to HB (Highway Business).

LScape Plan - Mulberry St 092221 RENDERED.pdf

Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf

Thiomas Wells Staff Report .pdf

Application.pdf

Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).

South Hall Staff Report REVISED 9.30.pdf

Combined South Hall Ordinances for October 7.pdf

UNFINISHED BUSINESS - WORK SESSION:

A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front of
the proposed principal structure located at 6477 McEver Road.

Application Scanned.pdf

Legal Description - McEver Road Food Mart.docx

Pages from 20110 - McEver SHEETS VIC 5-21-2021.pdf

ORDINANCE 653.pdf

Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon Tanner
Parkway (FK A The "Forbes" Property) from Highway Business (HB) to Light Industrial (M1).
Thurmon Tanner HInes Signed Application.pdf

Hines - owner signature page - from Tred .pdf

Full Staff Report September 16.pdf

Hines Ordinance.pdf

Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels of
land from Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a
quarry.

2021 Rezoning Additional Information Requirement - Vulcan Lands, Inc.06242021.pdf

2021 Rezoning Application - Vulcan Lands, Inc.06242021.pdf

2021 Sec. 34.7 Analysis Requirements - Vulcan Lands, Inc.06242021.pdf

2021 Annexation Application - Vulcan Lands, Inc.06242021.pdf

2021 Conditional Use Permit - Vulcan Lands, Inc.06242021.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081774/Application_Scanned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081775/Legal_Description_-_McEver_Road_Food_Mart.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081776/Pages_from_20110_-_McEver_SHEETS_VIC_5-21-2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081777/ORDINANCE_653.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081804/Thurmon_Tanner_HInes_Signed_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081805/Hines_-_owner_signature_page_-_from_Tred_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081806/Full_Staff_Report_September_16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081807/Hines_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081811/2021_Rezoning_Additional_Information_Requirement_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081812/2021_Rezoning_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081813/2021_Sec._34.7_Analysis_Requirements_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081814/2021_Annexation_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081815/2021_Conditional_Use_Permit_-_Vulcan_Lands__Inc.06242021.pdf
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Zoning Project Base Map BW r5.pdf
Staff Report 2021.pdf
Combined Sept 16.pdf

NEW BUSINESS -WORK SESSION:

e  Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/-
acre tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND
(Traditional Neighborhood District) to HB (Highway Business).

LScape Plan - Mulberry St 092221 RENDERED.pdf

Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
Thiomas Wells Staff Report .pdf

Application.pdf

e  Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).
South Hall Staff Report REVISED 9.30.pdf
Combined South Hall Ordinances for October 7.pdf

DEPARTMENT REPORTS: -
a. City Manager Report

b. City Clerk Report

c. Finance Director Report

d. Planning Department Report

e. Police Report

f. Attorney Report

g Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:

e  Consider September 16, 2021 Meeting Minutes
September 16, 2021 Meeting Minutes.pdf

NEW BUSINESS - VOTING SESSION:

e  Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).
South Hall Staff Report REVISED 9.30.pdf
Combined South Hall Ordinances for October 7.pdf

EXECUTIVE SESSION:

ADJOURNMENT:



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081816/Zoning_Project_Base_Map_BW_r5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081817/Staff_Report_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081818/Combined_Sept_16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087321/September_16__2021_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
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If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/- acre
tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND (Traditional
Neighborhood District) to HB (Highway Business).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

FACTS AND ISSUES:

A shortened schedule was approved by Council:
Public hearing October 7

First read - October 21

Secod read - November 18

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing only

SAMPLE MOTION:
No vote at this time.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e LScape Plan - Mulberry St 092221 RENDERED.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf

e Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
e Thiomas Wells Staff Report .pdf
e Application.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
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Fiowery Brac

Applicant: Keystone Development Services, LLC.

Property Owner: Soltri Entertainment, LLC.

Subject Property: 5415 Mulberry Street;.60 +/- acres

Request: Rezone subject property from Traditional Neighborhood District (TND) to Highway Business
(HB).

Current Use: Vacant

Proposed Use: Office

Character Area: Traditional Neighborhood

Proposal

Applicant proposes to rezone a parcel of land totaling .6+/- acres from Traditional Neighborhood District
(TND) to Highway Business (HB) with the intention of constructing an office building.

Location Map

12



General Layout of Proposed

Forwery Bravc
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Rendering(s)

The renderings have two different color schemes:

REAR ELEVATION
O

Office Building
5415 Mulberry Street
Flowery Branch, GA 30542

Office Building

5415 Mulberry Street
Flowery Branch, GA 30542

14



FRONT ELEVATION
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REAR ELEVATION
G

e TP g

e L~ £}

_— e g

Office Building
5415 Mulberry Street
Flowery Branch, GA 30542

RIGHT ELEVATION
O

Office Building
5415 Mulberry Street
Flowery Branch, GA 30542
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Landscape Plan
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Comprehensive Plan

Currently, the property is considered part of the “Traditional Neighborhood District”, which lends itself
primarily to residential in fill type homes. Due to its size, location, and the challenges presented by the
floodplain, a small office building is an ideal fit for this site.

16



Character area map:
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Map showing the floodplain:

Analysis

FLOWERY BRANCH

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall
provide a written analysis comparing the proposed action with the criteria in this Section. A
zoning map amendment or conditional use application may be justified only if it bears a
reasonable relationship to the public health, safety, morality, or general welfare, and after
consideration of the analysis requirements which may in individual cases be considered criteria

18



Forwery Bravc

relevant to Zoning Administrator in making recommendations and by the Governing Body in the
decision-making process.

Applicant response attached as Exhibit “A”

Staff Response:

(a)

(b)

(f)

(8)

(h)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, office use is appropriate for this location.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will add a local business in
close proximity to downtown.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND
allows for the construction of one single family home.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the
use will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood District”
character area. The scope and scale of this proposed project, although not residential in nature,
fits the intent of the designated character area.

Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal.
The subject property is greatly impacted by the current and future FEMA floodplain. It has been
marketed for residential use for some time without success.

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the
proposed use will fit in with, and enhance, the Phil Niekro Boulevard corridor, the Mulberry
Street community, and downtown.

Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district; if such information is provided
by the applicant or can be discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and efforts taken by the property
owner(s) to use the property or sell the property under the existing zoning district classification.
Staff does not have a specific number regarding property value, but the current zoning
classification of TND has not warranted any proposed development on the site.

19



(i)

(k)

Forwery Bravc

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The new project will add a locally owned and operated office on a challenging
corner that will blend into the zoning district and enhance the area.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need
to go through all the required development reviews to ensure all applicable codes and
requirements are met.

(m) The relation that the proposed map amendment or conditional use bears to the purpose of

the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed
development meets the intent of the Zoning Ordinance.

Staff Recommendation

Staff recommends approval of the rezoning request with the following conditions:

1.
2.

Project shall be served by Flowery Branch water and sewer.

Project shall significantly adhere to the site plan as submitted by applicant and shown as part of
this report.

Elevations shall significantly adhere to those presented as part of this report in appearance and
materials.

A five-foot sidewalk shall be provided along the entirety of the project along Mulberry Street.
Landscaping shall significantly adhere to the plan as presented as part of this report.

20



Fiwery B

Exhibit “A”

PROJECT NARRATIVE
Proposed Office Development — 5415 Mulberry Stree Flowerv Branch, GA

The subject property is a 0.60 acre tract located at 5415 Mulberry Street at the intersection of Phil
Niekro Blvd. (a/k/a Spout Springs Extension). This property is undeveloped and is currently zoned
TND. The proposed use is an office facility to be developed for owner occupation of Keystone
companies, ProClaim Group and ProBuild Construction (all of which have a common principal).

The proposed project consists of one primary building — being approximately 3,000+ SF. The
exterior fagade of the building will consist of masonry (brick), EFIS and glass facades on three
sides visible from the public R/W, with a metal pitched roof and a maximum building parapet
height of 17°-3”. The percentage of facade materials on the three sides visible from the public
R/W are approximately 70% brick masonry, 10% EFIS accent and 20% glass; the rear of the
building (abutting the 30 ft. undisturbed buffer) is planned to be insulated metal panels in an earth
tone color. The main entry will front on Phil Niekro Blvd. with a cantilevered metal awning with
square rod hangers over the storefront.

Ten parking spaces are proposed, and the Owners are planning all concrete paving and intense
landscaping. The maximum lot coverage of the building is 3,016 SF (0.11 Floor Arca Ratio). The
total impervious area planned is 8,516 SF (32.5% of the site) and approximately 50% of the site
will remain undisturbed.

The proposed office facility will be maintained and operated in a manner consistent with other
neighboring commercial and retail uses. The proposed use will not be detrimental to, or endanger,
the public health, safety or welfare. The proposed project will be in harmony with the surrounding
retail and commercial land uses that serve the community and regional needs and is appropriate
adjoining a minor thoroughfare.

The development of this site will allow for a use that will be of higher value and be a greater
generator of tax revenue to the City. The development of the site will provide a structure that is
very well designed, contains attractive landscaping and will be an asset to the neighborhood rather
than create a hardship on the other adjacent owners.

The site is located in a commercial corridor with existing public utilities adequate to serve the
intended use of the property as an office facility. The general character of this area is retail with
industrial business on both sides of Phil Niekro Blvd, from Flowery Branch up to Atlanta Highway
and are zoned Highway Business. The property to the Northeast is zoned TND and is operated as

a residential rental unit.
Due to the location of the property abutting a minor thoroughfare with commercial uses and the

limited amount of useable land, use as currently zoned could be deemed unfavorable for residential
due to noise and light pollution, and traffic concerns.

10
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Fowery Branch

[ e

Date:

Address of Request:
5415 Mulberry Street, Flowery Branch, Georgia

Tax Map # _08113-001009 Current Zoning: TND

Is this site located within the boundaries of the historic district? No

Currently a conforming use? _ N/A - undeveloped

Any conditions of zoning, CUP’s, etc.? None

Applicant Information
Name: Thomas Wells, Principal - Keystone Development Services, LLC

Address: 4335 South Lee Street, Suite B

Buford, Georgia 30518

E-mail address: twells@kdsllc.net

Phone number: 404-358-1178 "

Signature:\_’///(’wﬂ /Z\ /V/ﬁ

-~

Notary:

(73 Counyy W
LTI
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Property owner information (if different than the applicant)

Property owner (please print): Soltri Entertainment, LLC

Signature of property owner: ]
Trina Braxton %Q}/ é )

Notary:

Property Information

Tax Map Number: _08113-001009

Current Zoning: TND Total Acres: _ 0-60

Yes

Is this property located within the city-limits of Flowery Branch?

Proposed City of Flowery Branch Zoning: HB-Highway Business
Current Use: vacant - Undeveloped

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

e Legal description
e Current survey of property

23



Fovey B

Property owner information (il d.xtfcz;::? the &ppﬁ;zﬂ
Propertly owner {please print): _ Soltg gﬁﬁfﬁmmi /

Signuture of property ownern:

Notary;

Koz
Puton Covm € 300

T’M Cve, w1852

Fu p YALELRS
Property Information
Tax Mop Number: _08113-001009
Current Zoning: _ 1090 Toin!l Acres:  0.60

15 this property locoted within the city-Umics of Kiowery lrsnch? Yoo

Proposcd City of Flowery Branch Zoning: GB
Current Use: Vavant - Undeveloped ) -

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following st time of submittal in [one hard copy and

» Legal description
s Current survey of property

24



e Site plan shall meet the requirements of the Flowery Branch Code of
Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

¢ Development statistics per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

e Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

Detailed description of request

Conflict of interest disclosure (attached)

Disclosure of campaign contributions (attached)

Names and addresses of adjoining property owners

Reasons for requesting rezoning

Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development Department

who

Have a property interest in the real property affected by this request

None

Have a financial interest (direct ownership interest) of the total assets or capital

stock of a business entity where such ownership interest is more than 10% in

any business entity which has a property interest in the real property affected

by this request
N/A

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

N/A
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Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
to whom campaign contributions were made, within two (2) years immediately
preceding the filing of this application, which campaign contributions total
$250.00 or more or to whom gifts were made having a total value of $250.00 or

more.

Elected Officials Name Amount of Description of Gift

NIA

[CITY STAFF ONLY B

Application Received By:
Date: Total Fee:
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PROJECT NARRATIVE
Proposed Office Development — 5415 Mulberry Street, Flowery Branch, GA

The subject property is a 0.60 acre tract located at 5415 Mulberry Street at the intersection of Phil
Niekro Blvd. (a/k/a Spout Springs Extension). This property is undeveloped and is currently zoned
TND. The proposed use is an office facility to be developed for owner occupation of Keystone
companies, ProClaim Group and ProBuild Construction (all of which have a common principal).

The proposed project consists of one primary building — being approximately 3,000+ SF. The
exterior fagade of the building will consist of masonry (brick), EFIS and glass facades on three
sides visible from the public R/W, with a metal pitched roof and a maximum building parapet
height of 17°-3”. The percentage of facade materials on the three sides visible from the public
R/W are approximately 70% brick masonry, 10% EFIS accent and 20% glass; the rear of the
building (abutting the 30 ft. undisturbed buffer) is planned to be insulated metal panels in an earth
tone color. The main entry will front on Phil Niekro Blvd. with a cantilevered metal awning with
square rod hangers over the storefront.

Ten parking spaces are proposed, and the Owners are planning all concrete paving and intense
Jandscaping. The maximum lot coverage of the building is 3,016 SF (0.11 Floor Area Ratio). The
total impervious area planned is 8,516 SF (32.5% of the site) and approximately 50% of the site
will remain undisturbed.

The proposed office facility will be maintained and operated in a manner consistent with other
neighboring commercial and retail uses. The proposed use will not be detrimental to, or endanger,
the public health, safety or welfare. The proposed project will be in harmony with the surrounding
retail and commercial land uses that serve the community and regional needs and is appropriate
adjoining a minor thoroughfare.

The development of this site will allow for a use that will be of higher value and be a greater
generator of tax revenue to the City. The development of the site will provide a structure that is
very well designed, contains attractive landscaping and will be an asset to the neighborhood rather
than create a hardship on the other adjacent owners.

The site is located in a commercial corridor with existing public utilities adequate to serve the
intended use of the property as an office facility. The general character of this area is retail with
industrial business on both sides of Phil Nickro Bivd, from Flowery Branch up to Atlanta Highway
and are zoned Highway Business. The property to the Northeast is zoned TND and is operated as

a residential rental unit.

Due to the location of the property abutting a minor thoroughfare with commercial uses and the
limited amount of useable land, use as currently zoned could be deemed unfavorable for residential

due to noise and light pollution, and traffic concerns.
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Names and Addresses of Adjoining Property Owners (per Hall County qPublic):

Texaco Gas and Convenience Store-5415 Atlanta Hwy.
Zoned HB

Lugmaan 3 Inc.

11 Cottage Walk NW

Cartersville, GA 30121

BP Gas and Convenience Store-5504 Phil Niekro Blvd.
Zoned GB

Robert Wayne Mason, et. al.

3705 Maple Forge Lane

Gainesville, GA 30504

Undeveloped 12.15 Acres-across Phil Niekro Blvd. from subject property
Zoned HB

Ionut Melniciuc

1377 Duncan Lane

Suite A

Auburn, GA 30011

Residential Rental Property-5405 Mulberry Street
Zoned TND

John Cassidy

1124 Beaver Dam Road

Hoschton, GA 30548

To be include in Addendum to the Application:

1. Landscape Plan
2. Color Rendering of Building Elevations
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SURVEY LEGAL DESCRIPTION — 5415 Mulberry St.

ALL THAT LOT, TRACT OR PARCEL OF LAND CONTAINING 0.60 ACRES LYING AND BEING IN LAND LOT 113
OF THE 8TH DISTRICT, IN THE CITY OF FLOWERY BRANCH, HALL COUNTY, GEORGIA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A POINT AT THE INTERSECTION OF THE CENTERLINES OF MULBERRY STREET AND SPOUT
SPRINGS EXTENSION (A/K/A PHIL NIEKRO BOULEVARD); THENCE NORTH 46 DEGREES 42 MINUTES 42
SECONDS EAST A DISTANCE OF 66.56 FEET TO AN IRON PIN SET AT THE INTERSECTION OF THE
SOUTHEASTERN RIGHT OF WAY OF MULBERRY STREET {40 FOOT RIGHT OF WAY) AND THE
NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION (RIGHT OF WAY VARIES), SAID IRON PIN

BEING THE TRUE POINT OF BEGINNING;

THENCE FROM THE TRUE POINT OF BEGINNING THUS ESTABLISHED AND ALONG THE
AFOREMENTIONED SOUTHEASTERN RIGHT OF WAY OF MULBERRY STREET NORTH 29 DEGREES 17
MINUTES 16 SECONDS EAST A DISTANCE OF 82.86 FEET TO A 1/2 INCH REBAR FOUND;

THENCE LEAVING SAID RIGHT OF WAY SOUTH 67 DEGREES 19 MINUTES 41 SECONDS EAST A DISTANCE
OF 128.75 FEET TO A 1/2 INCH REBAR FOUND;

THENCE SOUTH 49 DEGREES 45 MINUTES 30 SECONDS EAST A DISTANCE OF 161.20 FEET TO A POINT IN

THE CENTERLINE OF A CREEK;
THENCE ALONG THE CENTERLINE OF SAID CREEK SOUTH 60 DEGREES 20 MINUTES 19 SECONDS WEST A

DISTANCE OF 42.16 FEET TO A POINT;

THENCE CONTINUING ALONG SAID CENTERLINE OF CREEK SOUTH 33 DEGREES 17 MINUTES 06 SECONDS
WEST A DISTANCE OF 53.73 FEET TO A POINT AT THE INTERSECTION OF SAID CENTERLINE OF CREEK
AND THE AFOREMENTIONED NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION;

THENCE ALONG THE NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION NORTH 55
DEGREES 44 MINUTES 38 SECONDS WEST A DISTANCE OF 261.65 FEET TO AN IRON PIN SET, SAID IRON

PIN BEING THE TRUE POINT OF BEGINNING,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes.

The mnitial staff report and the first draft of the ordinances are attached below.

FACTS AND ISSUES:

Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive

Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval.

SAMPLE MOTION:

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e South Hall Staff Report REVISED 9.30.pdf
e Combined South Hall Ordinances for October 7.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf

Forwery Bravc

Applicant: South Hall, LLC

Property Owner: South Hall, LLC

Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/-
Acres

Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to
Central Business District (CBD).

Current Use: Vacant Residential

Proposed Use: 14 residential townhomes

Character Area: Traditional Neighborhood

Proposal

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from
Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the
intention of constructing fourteen (14) for sale townhome units.

Location Map
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Aerial
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General Layout of Proposed
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Renderings

Front elevations facing Church Street

i
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Rear elevations with attached garages facing the future Flowery Branch Farmers Market
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Firwery Branc

Rear elevations with detached garages facing the future Flowery Branch Farmers Market

Comprehensive Plan

Currently, the subject properties are located in the “Traditional Neighborhood” character area as
designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood”
character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town”
character designation, which surrounds the proposed development site on three sides - the northwest,
northeast and southwest sides - also suits this proposal. The character area may remain as it currently
designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town”
designation which it may be better suited for. The plan can be found here:
https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent
of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.
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https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf

Firwery Branc

Traditional Neighborhood

The Traditional Neighborhood character area includes the in-town lllustrative Photos

residential areas around the downtown core of Old Town. Mitchell Street in-fill hausing concepts with
compatible architecturalstyles & emphasis
onthe porch

Vision

Maintain the character and development pattern of the originally
settled neighborhoods of Flowery Branch, with sensitive residential in-
fill development and careful improvements where required including
new sidewalks, street trees, and other pedestrian-friendly streetscape
features.

Design Principles

o Little if any building setbacks from city streets
Rectangular or square blocks and lots, and block lengths should not
exceed 800 feet without intervening (mid-block) pedestrian
footpaths Infill development on Chestnut St. with rear
o Narrow streets in a grid-like pattern with shade trees entfy garfages
Building facades emphasize porches :
o Rear entry garage or detached rear garage, with the exception that
a garage may be recessed behind the front fagade if off-street
parking must be directly accessed from the street and directly
facing the street
Wide sidewalks
Smaller lots/higher density than Suburban Residential

e : ) lopment should be consistent
Provision of public greens or common areas when new ot 2 biileling materialsoEthiS
neighborhoods are created >

o Design review required for compatibility with existing residences

Land Uses A L35
Jﬂlﬁuu
o Primarily single-family detached dwellings
o Townhouses may be allowed .-

R
o

o Greens, plazas, and pocket parks incorporated into development
plans

Zoning
o TND, Traditional Neighborhood Development

Compatible Building designand mareip|$
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Old Town

Old Town encompasses the historic central business district and lllustrative Photos
includes a significant portion of the Old Town Redevelopment Plan
(2014) boundary and the Flowery Branch Historic District.

The Crest mixed-use buildings on Main
Street will be constructed of traditional brick
=

Vision

Protect and enhance downtown, making it a vibrant, pedestrian-friendly
focal point of the City that integrates new development in a historic
framework with a mix of uses, increased density at a comfortable scale,

and open spaces and high quality buildings that enhance the public
realm.

Design Principles

Small blocks; lots on narrow streets

Pocket parks or greenspace as a part of mixed-use developments

Architectural style and building materials that complement the

historic fabric of the area (design review is required)

o Typically greater lot coverages, building heights, and building
intensities and little or no front and side building setbacks when
compared with other character areas

o Redevelopment must be consistent with principles and

recommendations of the Old Town Redevelopment Plan

0O 0 0

Land Uses

“Main Street”-style commercial and vertical mixed use with retail and
restaurants. Residential uses include upper floor dwelling units in mixed
use buildings, single-family dwellings, and limited townhome
development.

Zoning R Bt
Brick used on Sitel
o CBD, Central Business District development

o TND, Traditional Neighborhood Development

Implementation Strategies

Update the 2014 Old Town Redevelopment Plan to identify additional
development/redevelopment opportunities (and their acceptable use
types and densities) to facilitate administration of the CBD zoning
district.
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Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall
provide a written analysis comparing the proposed action with the criteria in this Section. A
zoning map amendment or conditional use application may be justified only if it bears a
reasonable relationship to the public health, safety, morality, or general welfare, and after
consideration of the analysis requirements which may in individual cases be considered criteria
relevant to Zoning Administrator in making recommendations and by the Governing Body in the
decision-making process.

Staff Response:

(a)

(b)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view
of the use and development of nearby property such as the townhome development under
construction on the old Mooney Manufacturing site and the condominiums above the Main
Street commercial buildings to the north of the subject properties.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will add additional residences
in downtown consistent with the City’s Downtown Redevelopment Plan.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND
allows for the construction of attached or detached single family residences.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the
addition of 14 residential units will not create any excessive or burdensome use of existing
streets, transportation facilities, utilities or schools.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.
Moreover, the “Old Town” character area surrounds this area on three sides. Both character
areas allow for higher density, smaller lot townhome development. Therefore, the proposal is
in conformity with the policy and intent of the comprehensive plan and is consistent with the
character area map and future land use map.
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(h)

(i)

(k)

Forwery Bravc

Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal.
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by
the Main Street redevelopment nearing completion and the start of construction for the
Farmers Market and related public improvements. The subject property will enhance the
implementation of the City’s Downtown Redevelopment Plan as described above by adding
more residents to support the planned downtown development.

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved
residential properties in the downtown area. The subject property is currently zoned Traditional
Neighborhood Development District (TND), but is surrounded on three sides by property zoned
Central Business District (CBD).

Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district; if such information is provided
by the applicant or can be discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and efforts taken by the property
owner(s) to use the property or sell the property under the existing zoning district classification.
No such information has been provided by the applicant and such information cannot be
discerned by staff.

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties
as adjacent properties surrounding the subject properties on three sides are currently zoned
Central Business District (CBD).

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
No such isolated zoning district would be created where a rezoning to Central Business District
(CBD) would be consistent with the adjacent properties currently zoned Central Business District
(CBD).

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district. No negative effects anticipated. The subject properties are surrounded on three
sides by Central Business District (CBD) zoned properties. There will be no change from
residential use. Both the Traditional Neighborhood and Old Town character areas allow for
townhomes, higher densities and smaller lot sizes.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need
to go through all the required development reviews to ensure all applicable codes and
requirements are met.

10
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The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed
development meets the intent of the Zoning Ordinance regarding use and density.

Central Business District Requirements

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and
design, but requires additional construction approval by City Council for any projects. The CBD zoning
and construction may be granted concurrently, such that all the project requirements can be met as part
of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively,
parcels may be rezoned to CBD without the construction approval which can be considered at a later

date.

Sec. 9.5. CBD, Central Business District.

(a)

Purpose and Description. This zoning district is intended to implement the redevelopment

element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also
intended to implement the “Central Business” designation of the Future Land Use Map
contained within the comprehensive plan of the City of Flowery Branch. Itis also intended to
implement the “Old Town” character area established in the comprehensive plan, as
amended. All construction projects require approval by the City Council of Flowery Branch.
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s
historic preservation ordinance is also required.

Character. This district is a compact area corresponding with the city’s downtown core. It is
characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive
materials (e.g., stamped concrete) and lined with street trees. Developments are built to a
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban
pocket parks. Buildings and structures which are considered “historic” are retained to
maintain the overall historic character of the area.

Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table
9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”

Dimensional Requirements. Dimensional requirements shall be as provided in Table 9.2,
“Dimensional Requirements in Nonresidential Zoning Districts.”

Construction Approval. Any proposed construction project must be approved by the City
Council prior to issuance of any permit.

11

45



(f)

Forwery Bravc

Construction Approval Requirements All construction proposals shall submit at a minimum

the following:

Legal description of the property.
Survey of the property.

Existing conditions analysis of the site to be redeveloped, including any existing
buildings, structures, and/or uses on the subject site, and the existing land uses and
description of buildings, structures, and uses on all adjacent lots.

Letter of intent describing the proposed use(s) of the property or other action
requested (redevelopment project approval). The applicant must be comprehensive
in terms of describing all principal uses that will be included — these will become
limiting and binding on the developer — refer to the permitted uses listing in Table 9.1
of Article 9 of the Flowery Branch Zoning Ordinance. For complex projects, the
applicant should describe the intended phasing of the project, if applicable. The
letter of intent shall address the following:

a. How the proposed action compares (and is consistent with) the goals, policies,
and development requirements of the Old Town Redevelopment Plan.

b. How the project will be consistent with any adopted design guidelines for the
type of development and/or the proposed use; and

c. How the general design, the character and appropriateness of design, scale of
buildings, arrangement, texture, materials, and colors of buildings in the
proposed redevelopment project will be appropriate in its surroundings.

Two copies and one electronic copy of a site plan of the property, at an appropriate
engineering scale, showing the proposed use and relevant information (buildings,
parking, open spaces, etc.) regarding proposed improvements.

Statistics regarding the proposed development (this may be incorporated into the
letter of intent, or shown on the site plan, or both). At minimum, such statistics shall
include the total square footage of the redevelopment project, including any existing
buildings to be retained, the total gross square footages of building(s) devoted to
each use, and proposed building heights for all buildings and structures proposed in
the redevelopment project.

Two copies and one electronic copy of all exterior elevation drawings of all building
faces that will front on a public or private street, and rear and side elevations of same

12
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if requested by Zoning Administrator, drawn to an architectural scale, and signed by
an architect. If structured parking is proposed, elevations of the parking structure
must also be submitted. Said exterior elevation drawings shall clearly show in
sufficient detail the exterior appearance and architectural design of proposed
principal buildings. Each application shall also indicate proposed materials, textures
and colors and provide samples of materials and colors. In cases where an applicant
has already made application for approval of a certificate of appropriateness (COA),
the applicant can submit the complete application for certificate of appropriateness
as submitted to the Historic Preservation Commission. Where an applicant has
already received a certificate of appropriateness from the Historic Preservation
Commission, resubmission of the approved application for certificate of
appropriateness shall constitute compliance with this application requirement unless
the Zoning Administrator notifies the applicant that additional information is needed
for aspects not covered in the approved COA application.

Facility impact analyses, including the following:

a. Proof of water and sewer availability from the Public Works Director and
Wastewater Treatment Plant Superintendent.

b. Analysis of the adequacy of drainage for the site (description and assessment of
adequacy of stormwater facilities on-site and off-site).

A written development agreement, if the developer requests city participation in the
provision of on-site or off-site facilities, such as the sharing of costs for facilities,
shared parking, etc. which may or may not be available from the city. If accepted by
the city, the development agreement may become a condition of project approval, or
it may be considered and approved separately from redevelopment project approval.

If any variances or administrative variances are required, the applicant will file a

separate application following submission requirements and processes for the type
of variance sought. These may be heard concurrently.

13
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Table 9.2

Dimensional Requirements for Nonresidential Zoning Districts

Dimensional Requirement (measurement unit) o-P INST NS HB CBD M-1 M-2
Maximum height (feet) 35 45 35 &0 Mote 1 75 75
Maximum height (number of stories) 3 3 3 5 Mote 1 4 5
Maximum density (units per acre) 3 3 3 12 M8 M/A M/A
Minimum lot size for detached single family dwelling 10,000 | 10,000 | 10,000 | 10,000 7,000 M/A N/A
[squars feet)
Minimum lot size for other uses (square fest) 10,000 MNons MNons MNaone MNaone None None
Minimum lot width (feet) 75 75 90 None None 100 100
Minimum heated floor area per dwelling unit (square 1,200 1,200 1,200 700 700 700 700
fest)
Minimum front yard setback (fest) 25 40 25 MNone MNone 25 25
Minimum side setback, interior ot line (feet) 10 40 10 10 MNaone 15 15
Minimum side setback, corner lot [feet) 15 40 15 15 None 25 25
Minimurm side sethack, interior lot line [width in feet) MN/A 10 M/A MN/A MN/A M/A N/A
for institutional zones abutting other institutional
zones
Minimum landscape strip required along side MN/A 5 M/A MN/A MN/A M/A MN/A
property lines for institutional zones abutting other
institutional zones [width in fest)
Minimum rear setback (feet) 20 40 20 25 MNone 25 25
Minimum setback abutting an R-1, R-2, R-3, TND, or 25 50 40 30 MNone G0 &0
PUD district (feet)
Minimum width of natural buffer abutting an R-1, R-2, 15 40 30 30 MNone 50 50
F-3, TND, or PUD district [feet)
Minimum landscape strip required along right-of-ways 10 25 10 10 Mone 30 20
for any nonresidential or multi-family use (width in (Mone
fest) If built
to
front

lot ling)
Minimum landscape strip required along side 5 15 5 Mane Mane None MNons
property lines for any nonresidential or multi-family
use (width in feet)
Maximum lot coverage (percent) 25 40 45 50 Maone None MNons
Minimum landscaped ocpen space (percent) 25 20 15 15 ) 10 10

(Ord. 348-13)
14
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Use O-P INST NS HB CED M-1 M-2
Community recreation area P P P P P F P
Composting facility X X X X X X P
Caonservation areas and passive recreational facilities P P P P P F F
Canstruction field office and/ar yard (temporary use) X P X P X F F
Continuing care retirement community C P # P C X x
Contractar's establishment X X X P X F F
Canvenience stare, with or without gasaline pumps X X P P X F P
Cottage industry F F F F P F F
Crematorium in conjunction with a funeral home or mortuary (Crd. ¥ C X C X P P
348-13)
Crematorium not in conjunction with a funeral home or mortuary (Ord. ¥ X X X X ¥ P
348-13)
Crisis center C P X F X F F
Custom order shop X X P P P F F
Day care center serving no more than 17 persons P P P P X C C
Day care center serving 18 persans or more X F C F X C C
Distribution center, including truck terminals X X X - X F P
Dry cleaning plant X X X C X F F
Dwelling, single-family detached, fee-simple P P X * P X X
Dwelling, single-family detached, condominium P P * * P X x
Dwelling, townhome [single-family attached fee-simple) X X X F P X X
Dwelling, multi-family X X X x C X X
Dwelling, two-family {duplex) C C X x X X X
Dwelling, located within a building containing a nonresidentizl principal E X X X X X X
use

Staff Recommendation

Staff recommends approval of the request to rezone the subject properties from Traditional
Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff
recommends approval of the townhome use at a maximum density of 14 units/acre subject to the
conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the
Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch.

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch
Comprehensive Plan as it does not present a style that is consistent with the historic fabric of
the downtown.

15
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Public Hearing Published ~ 09/15/21 First Reading 10/07/21
Public Hearing 10/07/21 Adopted 10/21/21

ORDINANCE 641

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY
OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX
PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON
EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT
(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS
SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street,
identified as Parcel Tax ldentification No. 08112A 002007, as shown on Exhibit “A” and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned; and

WHEREAS, a survey and complete description of the land to be rezoned is included in the
application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood Development
District (TND) to Central Business District (CBD) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
Development District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax
Identification N0.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central
Business District (CBD) subject to the conditions set forth on Exhibit “C”. Said Exhibits are
incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of October 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40 right of way) and Main
Street (75' right of way); THENCE following a tie line on Church Street South 27 degrees 55 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street, said
point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church street and along an alley way South 55 degrees 17 minutes 20
seconds East for a distance of 116.00 feet to an iron pin set; THENCE leaving the alley way South 35
degrees 39 minutes 40 seconds West for a distance of 70.84 feet to an iron pin set; THENCE North 54
degrees 16 minutes 35 seconds West for a distance of 116.00 feet to a 1 inch open top pipe found on the
right of way of Church street; THENCE along the right of way of Church Street North 35 degrees 40 minutes
28 seconds East for a distance of 68.79 feet to an iron pin set, said point being the TRUE POINT OF
BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the

project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.

. Alandscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance

of a building permit.

o

o N
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to
South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.
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13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that
portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville
and Hall County Development Authority within fifteen (15) business days of the effective
date of this ordinance.
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ORDINANCE 642

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES
AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street,
identified as Parcel Tax Identification N0.08112A 002008, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax
Identification N0.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement),
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to
South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.
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13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that
portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville
and Hall County Development Authority within fifteen (15) business days of the effective
date of this ordinance.
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ORDINANCE 643

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES
AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street,
identified as Parcel Tax Identification N0.08112A 002009, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality.
Compliance with city subdivision and land development regulations will be required,
which include but are not limited to soil erosion and sedimentation, stormwater, and flood
prevention.

SECTION 2. REZONING.

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax
Identification N0.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”
All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF
BEGINNING;

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feetto a
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being
the TRUE POINT OF BEGINNING.

The above-described tract contains 0.639 acres.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.
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13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that
portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville

and Hall County Development Authority within fifteen (15) business days of the effective
date of this ordinance.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front of the
proposed principal structure located at 6477 McEver Road.

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested information regarding building materials and appearance of canopy.

FACTS AND ISSUES:
For discussion only

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Work Session only

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Application Scanned.pdf
e Legal Description - McEver Road Food Mart.docx
e Pages from 20110 - McEver SHEETS VIC 5-21-2021.pdf
e ORDINANCE 653.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081774/Application_Scanned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081775/Legal_Description_-_McEver_Road_Food_Mart.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081776/Pages_from_20110_-_McEver_SHEETS_VIC_5-21-2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081777/ORDINANCE_653.pdf

ﬁmr'wy Qgrmn‘ﬁ

VARIANCE APPLICATION

Address of Request: 6477 MCEVER ROAD, FLOWERY BRANCH, GA 30233 (PID 08150-
002001) -

Type of Variance Requested: Allow fuel canopy to be located in front of the principal structure. :

Complete requirements for variances can be found in the Flowery Branch Code
of Ordinances; Appendix C, “Zoning Ordinance”, Article 37;

Please verify all the requirements of the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 37, section 37.5 are being met. Explain
below:

Please see letter of intent.

Applicant: Blessing Trader Inc. c/o Alliance Engineering and Planning, LLC
Address: 6095 Atlanta Hwy., Suite 100, Flowery Branch, GA 30542

E-mail address: Tylerl@allianceco.com

Phone number: (248)349;255?
./ cwfmj ‘
/

Signature: ./

Notary Seal:

SARAH YOON
NOTARY PUBLIC
Gwinnett County

_ State of Georgia
My Comm. Expires Jan. 26, 2024
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Letter of Intent

The applicant and owner Blessing Trader Inc. requests a variance on a 2.13-acre lot at
the southeast corner of Mcever Road and Gaines Ferry Road for the purpose of constructing a
6,006 square foot convenience store with retail, and fuel pumps. The principal structure would
include a 4,158 square foot convenience store and 1,848 square foot retail space.

To develop the site as proposed, the applicant requests a variance from section 10.9 (g)
to allow the fuel pumps and canopy to be in front of the principal structure. In accordance with
the submitted site plan, the development would also include a large stormwater management
pond at the rear of the property. If the site were arranged in a manner that oriented the principal
structure in front of the fuel canopy, the driveway around the canopy would encroach into the
space required for the pond. Further, the development’s layout as proposed is more consistent
with the other convenience store in Flowery Branch and the surrounding communities.

As a screening alternative, the applicant is willing to provide additional landscaping
along the property’s multiple road frontages, including shrubs and trees.

The applicant looks forward to meeting with staff as well as the community to answer all
questions or concerns and is excited to provide a quality and useful service to the community.
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Criteria for Granting Variances

There are extraordinary and exceptional conditions or practical difficulties pertaining to the
particular piece of property in question because of its size, shape or topography that are
not applicable to other lands or structures in the same district;

The site gradually slopes downward from the site’'s multiple road frontages toward the
southeast corner of the lot, where the proposed stormwater detention area is proposed.
Pursuant to the City’s stormwater management requirements, the size and location of the
detention pond, as shown on the provided site plan, is effective for the size of the lot and
subsequent development on this site. Locating the fuel canopy behind the principal structure
would require the interior driveway around the canopy to be pushed back in the site to
maintain efficient vehicular circulation. This alternate driveway location would virtually
eliminate the essential stormwater detention area. Allowing the fuel canopy in front of the
principal structure would allow for sufficient stormwater management.

A literal interpretation of the provisions of this ordinance would effectively deprive the
applicant of rights commonly enjoyed by other properties of the district in which the
property is located;

Correct, most convenience stores in the area have a canopy located in front of the principal
structure.

Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the applicant's
property is located;

Correct, most convenience stores in the area have a canopy located in front of the principal
structure.

The requested variance will be in harmony with the purpose and intent of this ordinance
and will not be injurious to the neighborhood or to the general welfare;

The requested variance will not be injurious to the neighborhood or to the general welfare.
The proposed development will provide a great and convenient service to the community.

The special circumstances are not the result of the actions of the applicant;
The City Zoning Ordinance, last updated on December 22, 2020, states the following:

“Convenience stores should locate gas pumps behind the principal structure in order to
effectively screen the pumps from view of the street. However, if fuel pumps are not located in
the rear of the building, then additional landscaping should be required...”

According to the ordinance, the proposed canopy location would not require a variance, only
additional screening. However, the applicant has the intention of providing additional
screening along the frontages of the property if the proposed location is permitted.

The variance requested is the minimum variance that will make possible the proposed use
of the land, building, or structure in the use district proposed; and

Due to the size of the property and the choice location for the stormwater pond, the variance
requested is the minimum variance that will make the use possible.
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The variance shall not permit a use of land, buildings or structures, which is not permitted
by right in the zoning district or overlay district involved.

The proposed use, convenience store with fuel pumps and retail, is a permitted use in the HB
zoning district.
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Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and Employees of the
City of Flowery Branch Community Development Department who

Have a property interest in the real property affected by this request

N/A

Have a financial interest (direct ownership interest) of the total assets or capital stock of a
business entity where such ownership interest is more than 10% in any business entity which has
a property interest in the real property affected by this request

N/A -

Have a member of the family (spouse, mother, father, brother, sister; son or daughter)
having a property financial interest as herein defined, in the real property affected by this
request

N/A

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch to whom
campaign contributions were made, within two (2) years immediately preceding the filing of this
application, which campaign contributions total

$250.00 or more or to whom gifts were made having a total value of $250.00 or more.

Elected Officials Name Amount of Description of Gift
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Legal Description — McEver Road Food Mart

Begin at a set 5/8” capped rebar lying at the intersection between the southerly right-of-way of
McEver Road (80’ right-of-way) and the westerly right-of-way of Gaines Ferry Road (50’ right-of-
way), said point lying on a non-tangent curve to the left, having a radius of 23,494.91 feet, a chord
bearing of South 56 Degrees 24 Minutes 05 Seconds East and a chord length of 238.26 feet, said
point being the POINT OF BEGINNING of the parcel herein described; thence run along the arc of said
curve and said right-of-way of Gaines Ferry Road for a distance of 238.26 feet to a point; thence
leaving said right-of-way, run South 33 Degrees 10 Minutes 33 Seconds West for a distance of 204.85
feet to a point; thence run South 39 Degrees 11 Minutes 19 Seconds East for a distance of 41.97 feet
to a point; thence run South 50 Degrees 48 Minutes 41 Seconds West for a distance of 168.21 feet to
a point; thence run North 30 Degrees 34 Minutes 38 Seconds West for a distance of 55.32 feet to a
found 1/2” rebar; thence run North 30 Degrees 34 Minutes 38 Seconds West for a distance of 279.73
feet to a found 3/8” rebar lying on the southerly right-of-way of the aforementioned McEver Road,
said point lying on a non-tangent curve to the left, having a radius of 1,603.32 feet, a chord bearing of
North 50 Degrees 43 Minutes 48 Seconds East, and a chord length of 242.76 feet; thence run along
the arc of said curve and said right-of-way for a distance of 242.99 feet to the POINT OF BEGINNING

Said parcel being 89,085 square feet, or 2.045 acres.
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GENERAL DEMOLITION NOTES:

1. ALL PAVED AREAS AND EXISTING BUILDINGS TO BE
DEMOLISHED ONSITE TO THE PROPERTY LINE OF THE SITE.

2. CONTRACTOR TO ENSURE PRESCRIPTIVE RIGHTS OF
ADJACENT OWNERS PRIOR TO DEMOLITION OF POSSIBLE
ENCROACHMENT AREAS.

3. CONTRACTOR TO PROVIDE SMOOTH SAW CUT LINE FOR NEW
ASPHALT CONNECTION.

4. ALL WORK AND MATERIALS ARE TO CONFORM TO CURRENT
CITY OF FLOWERY BRANCH/ HALL COUNTY STANDARDS.

NOTES:

ALLIANCE ENGINEERING CARRIES NO
LIABILITIES FOR ANY UTILITY CONFLICT OR
DAMAGES. CONTRACTOR IS RESPONSIBLE
TO CONDUCT ALL ABOVE AND
UNDERGROUND UTILITIES
INVESTIGATION BEFORE CONSTRUCTION
ACTIVITIES BEGIN.
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ORDINANCE 653

AN ORDINANCE GRANTING A VARIANCE FROM THE REQUIREMENTS OF ARTICLE 10, SECTION 10.9.(G)
OF THE FLOWERY BRANCH ZONING ORDINANCE TO 6477 MCEVER ROAD, OWNED BY BLESSING
TRADERS, INC. SHOWN ON EXHIBIT “A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE
CONDITIONS SET FORTH IN EXHIBIT “C”, BY ALLOWING FUEL PUMPS TO BE LOCATED IN FRONT OF THE
PRIMARY STRUCTURE; PROVIDING FOR SEVERABILITY; REPEALING CONFLICTING ORDINANCES;
PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Blessing Traders, Inc. has submitted a written and signed application to the City of Flowery
Branch, Georgia requesting a specific variance for property located at 6477 McEver Road; and

WHEREAS, a survey and complete description of the property subject to the requested variance is included
in the application; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Blessing
Traders, Inc’s. application at its meeting of August 5, 2021, which was duly noticed as prescribed by law
and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance
application of Blessing Traders, Inc. in conjunction with the standards set forth in Article 37, Section 37.5
of the Zoning Ordinance.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS:

The City Council finds that the proposed variance from the City of Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g) is consistent with the adopted standards for governing the exercise of the zoning
power consistent with 0.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of
Flowery Branch Zoning Ordinance as identified below.

Sec. 37.5. Criteria for Granting Variances.

Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall provide
a written justification that one or more of the following condition(s) exist. The City Council shall not
approve a variance application unless it shall have adopted findings that one or more of the following
conditions exist:

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the
particular piece of property in question because of its size, shape or topography that are not
applicable to other lands or structures in the same district;

(b) A literal interpretation of the provisions of this ordinance would effectively deprive the
applicant of rights commonly enjoyed by other properties of the district in which the property
is located;
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(c) Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant’s property
is located;
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and

will not be injurious to the neighborhood or to the general welfare;
(e) The special circumstances are not the result of the actions of the applicant;

(f) The variances requested are the minimum variances that will make possible the proposed use
of the land, building, or structure in the use district proposed; and

(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by
right in the zoning district or overlay district involved.

SECTION 2. LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED:

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted
the following variance from the requirements set forth in the Flowery Branch Zoning Ordinance Article
10, Section 10.9.(g):

1. Fuel pumps shall be allowed to be placed in front of the primary structure

Conditions set forth in Exhibit “C” are imposed on said property. Said Exhibits are incorporated by
reference as if fully set forth herein.

SECTION 3. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any
part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTION 4. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery
Branch, Georgia.

SECTION 5. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Adopted this 21° day of October 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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Exhibit “B”

Begin at a set 5/8” capped rebar lying at the intersection between the southerly right-of-way of McEver
Road (80’ right-of-way) and the westerly right-of-way of Gaines Ferry Road (50’ right-of-way), said point
lying on a non-tangent curve to the left, having a radius of 23,494.91 feet, a chord bearing of South 56
Degrees 24 Minutes 05 Seconds East and a chord length of 238.26 feet, said point being the POINT OF
BEGINNING of the parcel herein described; thence run along the arc of said curve and said right-of-way
of Gaines Ferry Road for a distance of 238.26 feet to a point; thence leaving said right-of-way, run South
33 Degrees 10 Minutes 33 Seconds West for a distance of 204.85 feet to a point; thence run South 39
Degrees 11 Minutes 19 Seconds East for a distance of 41.97 feet to a point; thence run South 50 Degrees
48 Minutes 41 Seconds West for a distance of 168.21 feet to a point; thence run North 30 Degrees 34
Minutes 38 Seconds West for a distance of 55.32 feet to a found 1/2” rebar; thence run North 30
Degrees 34 Minutes 38 Seconds West for a distance of 279.73 feet to a found 3/8” rebar lying on the
southerly right-of-way of the aforementioned McEver Road, said point lying on a non-tangent curve to
the left, having a radius of 1,603.32 feet, a chord bearing of North 50 Degrees 43 Minutes 48 Seconds
East, and a chord length of 242.76 feet; thence run along the arc of said curve and said right-of-way for a
distance of 242.99 feet to the POINT OF BEGINNING

Said parcel being 89,085 square feet, or 2.045 acres.
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Exhibit “C”

Conditions of Variance Approval

1.

w

Convenience and retail store shall be constructed to significantly adhere to the elevations
submitted to city staff on August 9, 2021, and as shown below:

O REAR ELEVATION

circLe (3

@ FRONT ELEVATION

Fuel canopy shall be constructed of the same materials as the primary structure.

Dumpster enclosure shall be constructed of the same materials as the primary structure.

An overall sign plan must be submitted to staff for review and approval. Any proposed
monument sign must be constructed of the same materials as the primary structure. Only one
such sign shall be permitted.

A detailed landscape plan shall be submitted to city staff for review and approval prior to the
issuance of a building permit. Said plan must be significantly adhere to the plan submitted to
city staff on August 9, 2021, and as shown below:
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon Tanner
Parkway (FK A The "Forbes" Property) from Highway Business (HB) to Light Industrial (M1).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested information regarding landscaping and median breaks on Thurmon Tanner Parkway. Applicant intends
to supply nformation prior to the October 7, 2021 Council meeting,

FACTS AND ISSUES:
Applicant wishes to develop a 38 +/- acre portion of the parcel for industrial warehouse/office use.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Discussion only

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Thurmon Tanner HInes Signed Application.pdf
e Hines - owner signature page - from Tred .pdf
e Full Staff Report September 16.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081804/Thurmon_Tanner_HInes_Signed_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081805/Hines_-_owner_signature_page_-_from_Tred_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081806/Full_Staff_Report_September_16.pdf

Hines Ordinance.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081807/Hines_Ordinance.pdf

Fowery Branch

REZONING APPLICATION

Date: June 30, 2021

Address of Request:
Thurmon Tanner Parkway (Parcel 08097 000008)

Tax Map # Parcel # 08097 000008 Current Zoning: HB (Highway Business)

Is this site located within the boundaries of the historic district? No

Currently a conforming use? _N/A

Any conditions of zoning, CUP’s, etc.? _N/A

Applicant Information

Name: Hines Acquisitions. LLC

Address: C/O Ryan Wood
5 Ravinia Drive NE, Atlanta, GA 30346

E-mail address: ryan.wood@hines.com )

Phone number: 770-804-4654

70y QUNT L
Niggp
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Fowery Branch

Property owner information (if different than the applicant)

Property owner (please print): Atlanta One LTD Partnership

Signature of property owner: _ M

)

Notary: ul&, ML‘ 3 Eﬁ “the
subobivte page mt
el

FAAnks,
—~ZAcad

Property Information

Tax Map Number: _08097 000008
Current Zoning: _HB (Highway Business) Total Acres: 37.8 acres of 84.79 parcel

Is this property located within the city-limits of Flowery Branch? Yes
Proposed City of Flowery Branch Zoning: (M1) Manufacturing & Industrial, Light

Current Use: Vacant Land

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

e Legal description
e Current survey of property
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o Site plan shall meet the requirements of the Flowery Branch Code of
Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

e Development statistics per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

e Analysis requirements per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

e Detailed description of request

e Conflict of interest disclosure (attached)

e Disclosure of campaign contributions (attached)

e Names and addresses of adjoining property owners

e Reasons for requesting rezoning

e Signed statement authorizing City of Flowery Branch staff and/or City
Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development Department
who

Have a property interest in the real property affected by this request

None

Have a financial interest (direct ownership interest) of the total assets or capital
stock of a business entity where such ownership interest is more than 10% in
any business entity which has a property interest in the real property affected
by this request

None _ -

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

_ None
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Fovery Branch

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
to whom campaign contributions were made, within two (2) years immediately
preceding the filing of this application, which campaign contributions total
$250.00 or more or to whom gifts were made having a total value of $250.00 or
more.

Elected Officials Name Amount of Description of Gift

None

| CITY STAFF ONLY

Application Received By:
Date: Total Fee:
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Frwery Branch

REZONING ADDITIONAL INFORMATION REQUIREMENT

Date:

June 30, 2021

Address of Request:
Thurmon Tanner Parkway (Parcel 08097 000008)

Tax Map # _Parcel 08097 000008 Current Zoning: HB (Highway Business)

Please submit an analysis of the proposed project including:

N =

Value of improvements upon complete build out. Approximately $30,000,000
Property tax valuation based upon existing millage rate (indicate total tax
expectation if project is phased). Asgrensastgg \_I/_gl)l(lees ASDSPFOXImately $12,000,000
Schedule of the total build out (showing a timeline of construction in
months/years if project is phased). Approximately between 12-24 months
Anticipated total square footage (heated) to be built in the requested
number of units. 336,960 SF of Light Industrial
Total acreage developed with units. 37.8 acres
Total acreage for right of way and roads. N/A
Total acreage of open space/common area (include plan for maintenance
of open space/common area).
Acreage required for buffer and watershed protection.

- Does the buffer comply with the current City ordinance? Yes

- Do individual property lines for lots extend into the buffer? N/A

- Does the Developer intend to dedicate any of the site area to the

City? If so, for what purpose? No
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Fowery Branch

9. Does your proposal consider Multi Transportation alternatives? (Please
describe in detail) No
10. Please identify all amenities and total number of acres they incorporate by
complete description. Approximately 5 acres will be preserved as natural areas.
11. Number of street lights and separation table as proposed on your site plan. N/A
12.  Will Technology Development be included in this development? Fiber for businesses
13. List the total linear feet and cubic yards for sidewalks. égg\rﬁ;&nately 1,940 LF of
14. Are appropriate storm water controls provided in your proposal? Are these
controls completely and accurately reflected on all drawings and plans? Yes
15. Has a transportation/traffic study been done to predict the impact of
anticipated traffic? Has the project been reviewed by all appropriate
County and State agencies relating to transportation issues? Please reference exhibit
16. Does the proposal provide for utilization of “reuse” water? Is this depicted
on the plans? Do the plans provide for storage of “reuse” water? No
17. What is the total capacity for daily Wastewater Management? Approx. 3,750 gal/day
18. What is the anticipated maximum daily water consumption? Are low flow
fixtures required by the development? Approx. 4,500 gal/day
19. Has a slope and grade study been done on this development? Does the
study reflect density placement? Not at this time
20. Please identify what public safety needs are being considered for the
project? N/A
21. Has the Hall County School System been notified of the proposed density
for this
project? N/A
22. Please provide a copy of all private covenants and/or architectural

guidelines to be filed regarding this development. N/A
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Frowery Branch

23. Information as required under Ordinance No. 349 for preliminary plat
approval if rezoning involves subdivision. Ordinance No. 349 can be found

at www.flowerybanchga.org N/A

| CITY STAFF ONLY

Permit Issued By:

Date: ~ Total Fee:
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Hines

June 30, 2021

City of Flowery Branch
Community Development
Rich Atkinson, Vickie Short
PO Box 757

Fiowery Branch, GA 30542

RE: Thurmon Tanner Parkway (Parcel 08097 000008)

Dear Mr. Atkinson and Ms. Short:

Please let this letter serve as our letter of intent and written
analysis comparing the proposed action with the criteria contained
in the Flowery Branch Code of Ordinances regarding the Rezoning
Application for the proposed project located off Thurmon Tanner
Parkway in the City of Flowery Branch, Hall County, Georgia. The
current use is vacant land on the Highway Business (HB) zoned
parcel that we are proposing a roughly 38 acre industrial
development containing a total of approximately 340,000 SF
across two buildings. Hines Acquisitions LLC, has the property
under contract with the owner Atlanta One LTD Partnership, and is
requesting the subject property be rezoned from the existing
Highway Business (HB) zoning to Manufacturing & Industrial, Light
(M1)

1. Whether the proposal will permit a use that is suitable in
view of the use and development of adjacent and nearby
property.

a. We believe the requested proposal will permit a use
that is suitable for this parcel given the close
proximity to 1-985 and adjacent zoning that is already
M.

2. Whether the proposal will adversely affect the existing use
or usability of adjacent or nearby property.

a. We suggest the proposal would positively impact the
adjacent property by generating the employment
centers to support the proposed and existing
retail/commercial development along Phil Niekro Blvd.

3. Whether the property to be affected by the proposal can be
used in accordance with the existing regulations and has a
reasonable economic use as currently zoned.

a. The property has been marketed as a retail
development for many years and has not seen any
development take place as currently zoned suggesting
there is not a reasonable economic use as currently
zoned. With global e-commerce sales up over 140% in
the last 5 years, logistics and industrial real estate
has become the new retail in many respects.
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Hines

4, Whether the proposal will result in a use which will or

could cause an excessive or burdensome use of existing streets,

transportation facilities, utilities, or schools.
a. The current site plan of the proposed project will utilize
the existing road infrastructure along Thurmon Tanner
Parkway with only minor modifications to turn lanes
expected. We believe the existing road and utility
infrastructure is well designed for our project. Industrial
projects do not place any additional burden on the school
system, but will provide additional funding from property
tax payments. The requested rezoning from Highway
Business (HB) to Manufacturing & Industrial, Light (M1)
will not create additional traffic. The previous planned use
as a retail center would have produced daily traffic counts
of approximately 3,000 daily trips. The proposed project
will produce daily traffic counts of approximately 950 daily
trips.

5. Whether the proposal is in conformity with the policy and
intent of the comprehensive plan including but not limited to the
character area map and future land use plan map.
a. While the future land use shows the site as Highway
Business, we beiieve extending the M1 zoning from the
adjacent parcel conforms with the character of the area.

6. Whether there are other existing or changing conditions
affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the
proposai.
a. Online sales as a percentage of overall retail sales
have dramatically increased over the last 15 years from
only 5% in 2005 to 20% in 2021. This creates the need for
more industrial space and less traditional retail space as
consumer buying habits have changed, particularly in light
of the pandemic. We believe these changing conditions
support the request to approve the proposal to allow for
industrial development to occur to support the growth of
online shopping.

7. Existing use(s) and zoning of the subject property and

nearby properties.
a. The adjacent parcel immediately to the north, also
being developed by Hines, is industrial. We are proposing
to subdivide the property so that the frontage acreage
along Phil Niekro Blvd remains HB to support retail
development that is enabled by the proposed industrial
development.
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Hines

8. Existing value of the property under the existing zoning
district classification, the extent to which the property value of
the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district;
if such information is provided by the applicant or can be
discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and
efforts taken by the property owner(s) to use the property or sell
the property under the existing zoning district classification.
a. The property has been actively marketed by Radial
Property Group since 2003 for Retail use. Due to its size
and the diminishing demand for large retail centers it is not
viable with the existing zoning at virtually any price. While
difficult to ascertain, the value of the land with the
proposed M1 zoning would be several multiples higher
compared to the existing HB zoning.

9. Whether a proposed zoning map amendment or conditional
use approval will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing
regulations.
a. The adjacent property is currently vacant land and the
proposed M1 zoning would create meaningful job creation
to support and enable the vacant HB land to be developed
and be an increase to the value of adjacent property.

10 The possible creation of an isolated zoning district
unrelated to adjacent and nearby districts
a. The immediately adjacent property to the north is zoned
M1 and would not create an isolated zoning district.

11. Possible effects of the change in zoning district map, or
change in use, on the character of a zoning district
a. The proposed zoning amendment would be consistent
with the character of the adjacent M1 zoning development.

12. The possible impact on the environment, including but not

limited to, drainage, soil erosion and sedimentation, flooding, air

quality and water quality.
a. The project is being designed with Eberly & Associates
to ensure the highest level of quality. While we are
developing two buildings on the site, we have left the
stream and associated buffers in place along with a natural
buffer between the project and 1-985 with approximately 7
acres of land to be left undeveloped as currently planned.
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Hines

13. The relation that the proposed map amendment or

conditional use bears to the purpose of the overall zoning scheme

and the purposes of this Zoning Ordinance.
a. The proposed rezoning complies with the purpose of the
overall zoning scheme and the purposes of the zoning
ordinance in that the change to M1 zoning will promote
responsible growth compatible with the adjoining property
zoned M1 and without impacting other developed properties
in the surrounding area that are zoned for other uses. In
addition, the existing infrastructure (Thurmon Tanner
Parkway, water, and sewer utilities) are suitable and
adequate for the proposed use of the property without
creating any burden on the existing infrastructure.

City of Flowery Branch staff and/or City Council are permitted and
authorized to inspect the subject property as needed for the
rezoning process.

We sincerely appreciate the consideration and review of the
rezoning application by City of Flowery Branch staff and City
Council and we are looking forward to working together on this
exciting new project in Flowery Branch. Please do not hesitate to
reach out to us to discuss the application and attachments in
further detail if you have any questions or comments.

Sincerely,

g P,

Ryan D. Wood

Managing Director

Industrial Development & Acquisitions
5 Ravinia Drive NE | Atlanta, GA 30346

D 770.804.4654 | M 678.481.4652

rvan.wood@hines.com

Intelligent Real Estate Investment, Development and Management
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LEGAL DESCRIPTION - TRACT 2

All that tract or parcel of land lying and being in Land Lots 97 and 113, 8th Land
District, City of Flowery Branch, Hall County, Georgia, said tract or parcel of land being
more fully shown and designated as Tract 2 on a plat of survey prepared by Valentino &
Associates, Inc. (Job #20-048; Drawing/File #20-048), bearing the seal of Glenn A.
Valentino, Ga. Registered Land Surveyor #2528, and being more particularly described,
with bearings relative to Grid North, Georgia West Zone, as follows:

To find the POINT OF BEGINNING, COMMENCE at a concrete right-of-way
monument found on the southeastern corner of the mitered intersection of the
northeasterly right-of-way line of Phil Niekro Boulevard (variable width public R/W) and
the northwesterly right-of-way line of Interstate Highway 1-985 / Georgia State Route
#365 (variable width, limited access, public R/W)

THENCE proceeding along said northwesterly right-of-way line of Interstate Highway
1-985, North 48 degrees 51 minutes 19 seconds East a distance of 219.20 feet to a 1/2"
iron pin set, said 1/2" iron pin set being the POINT OF BEGINNING.

THENCE departing said northwesterly right-of-way line of Interstate Highway 1-985,
North 55 degrees 48 minutes 55 seconds West a distance of 971.81 feet to a 1/2" iron
pin set on the southeasterly right-of-way line of Thurmon Tanner Parkway, also known as
South Hall Industrial Parkway (variable width public R/W per G.D.O.T. project number
PR-1963-1(139));

THENCE proceeding along said southeasterly right-of-way line of Thurmon Tanner
Parkway the following courses and distances, North 38 degrees 15 minutes 04 seconds
East a distance of 405.01 feet to a 1/2" iron pin set;

THENCE along a curve to the right having a radius of 553.11 feet for an arc length
of 264.19 feet, being subtended by a chord of North 51 degrees 56 minutes 05 seconds
East for a distance of 261.69 feet to a 1/2" iron pin set;

THENCE North 65 degrees 37 minutes 06 seconds East a distance of 437.85 feet to
a 1/2" iron pin set;

THENCE South 24 degrees 22 minutes 54 seconds East a distance of 20.00 feet to a
1/2" iron pin set;

THENCE North 65 degrees 37 minutes 06 seconds East a distance of 30.00 feet to a
1/2" iron pin set;

THENCE North 24 degrees 22 minutes 54 seconds West a distance of 20.00 feet to a
1/2" iron pin set;

THENCE North 65 degrees 37 minutes 06 seconds East a distance of 72.35 feet to a
1/2" iron pin set;

THENCE along a curve to the left having a radius of 653.11 feet for an arc length of
407.70 feet, being subtended by a chord of North 47 degrees 44 minutes 07 seconds
East for a distance of 401.11 feet to a 1/2" iron pin set;

THENCE North 29 degrees 51 minutes 07 seconds East a distance of 380.52 feet to
a 1/2" iron pin set;

THENCE departing said southeasterly right-of-way line of Thurmon Tanner Parkway,
South 54 degrees 42 minutes 08 seconds East a distance of 699.80 feet to a 1/2" iron
pin set on said northwesterly right-of-way line of Interstate Highway I-985;

THENCE proceeding along said northwesterly right-of-way line of Interstate Highway
1-985 the following courses and distances, South 45 degrees 44 minutes 24 seconds
West a distance of 33.70 feet to a concrete right-of-way monument found;

THENCE South 26 degrees 51 minutes 13 seconds West a distance of 406.64 feet to
a concrete right-of-way monument found;

111



THENCE South 35 degrees 01 minutes 37 seconds West a distance of 301.26 feet to
a concrete right-of-way monument found;

THENCE South 35 degrees 20 minutes 11 seconds West a distance of 298.92 feet to
a concrete right-of-way monument found;

THENCE South 48 degrees 49 minutes 16 seconds West a distance of 309.36 feet to
a concrete right-of-way monument found;

THENCE South 48 degrees 51 minutes 19 seconds West a distance of 552.20 feet to
a 1/2" iron pin set, said 1/2" iron pin set being the POINT OF BEGINNING.

Said tract or parcel of land contains 37.832 acres or 1,647,971 square feet, and is
intended to be a portion of the tracts of land that were previously conveyed in Deed Book
1686, Page 326, Hall County Georgia Records.
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Thurmon Tanner — Hines Rezoning Application

Names and addresses of adjoining property owners

PNV R LN RE

4615 CANTRELL RD - JAMES R LINGERFELT, LINGERFELT LINDA L

4595 CANTRELL RD - 4595 CANTRELL ROAD, LLC

4539 CANTRELL RD - PIEDMONT OUTDOOR WORLD, LLC

5775 PHIL NIEKRO BLVD - GEORGIA-ALABAMA COMMERCIAL INVESTMENTS
5734 PHIL NIEKRO BLVD - WILLIE INGRAM CROW SLOAN

5490 EAST MAIN ST - JERRY CROW, CROW GILLELAND LINDA

THURMON TANNER PKWY - ATLANTA ONE LTD PARTNERSHIP

151 TREE PARK CIR - VR TREE PARK LIMITED PARTNERSHIP
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EBERLY & ASSOCIATES

LAND P%&NNNG
CIV[LEN%NEERING
LANDSCAPE ARCHITECTURE

PRINCIPALS

DanizL L. Egriy
Scort L GARDNER
Kevin S. EDwWARDS

Brian K. BRUMFIELD

ASOCIATES

MicHAEL A. WRIGHT
JEREMIAH C. PHILLIPS
WesLEy S. REeD
ARLENE 7. MOHAMMED

WWW EBERLY NET

TaL: 770.452.7345
Fax: 770.452.0086

295! FLOWERS RoAD SOUTH, SUTTE 119
ATLANTA, GEORGIA 30341

June 30, 2021

Sean Manson

Hines

11512 Lake Mead Avenue, Suite 603
Jacksonville, F1 32256

RE: Traffic projections for Flowery Branch Site
E&A Project No.: 20-093

Dear Mr. Manson

We performed a comparison with the anticipated traffic counts from a property that you
are looking to have re-zoned for industrial along Thurmond Tanner Parkway. We
compared the traffic counts to a previous site plan that showed a mix of hotel, retail and

restaurants on the same property.

Our findings were as follows:
337,000 s.f. of industrial space would generate 950 daily trips when the two buildings

were built.
The previous site plan showed 295,000 s.f. of retail space, 16,200 s.f. of restaurant space,
and approximately 50,000 s.f. of hotel space. This development would produce 3,000

daily trips.
All traffic calculations were taken from the ITE Trip Generation Manual.

If you have any questions, please contact us at 770-452-7849.

Sincerely,
EBERLY & ASSOCIATES, INC.

Brian Brumfield, P.E.
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Property owner information (if different than the applicant)

Property owner (please print); Atlanta, One 2 Partn,ershlp

Signature of property ownét:/’
Jiéf r1bed & Subores e fons nee fon s zr/-
L 7 202] .

Notary

WANDA J. PEYERK
Notary Pubiic, State of Michigan
County of Macomb

My Commission Expires Dagéinber,fy 2022
Acting in the County of |

~r

Property Information

Tax Map Number: 08097 000008

Current Zoning: HB (Highway Business) Total Acres: 37.8 acres of 84.79 parcel

Is this property located within the city-limits of Flowery Branch? Yes

Proposed City of Flowery Branch Zoning: (M1) Manufacturing & Industrial, Light

Current Use: Vacant Land

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

e Legal description
e Current survey of property
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Staff Report
Hines — Thurmon Tanner
Ordinance 652

Reguest
A request from Hines Acquisitions, LLC. to rezone a 37.8 +/- acre portion of a tract of land

identified as 0 Thurmon Tanner Road, tax parcel number 08097 000008, from HB (Highway

Business) to M1 (Light Industrial).

The proposed project consists of two office warehouses with the current Highway Business
zoning to remain in place along Phil Niekro Boulevard.
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Currently, the parcel in question are designated as part of the “Activity Center” character area
by the comprehensive plan. This designation should remain in place for the area along Phil
Niekro Boulevard, but the 37-acre tract should be designated as “Industrial Employment”. The
“Industrial Employment” character area is currently in place to the northeast of the proposed

project,

Adding the M1 uses (office/warehouse) while maintaining the Highway Business designation
allows the city to utilize Thurmon Tanner as an industrial corridor (for which it was designed)

while still providing land for commercial and/or retail to serve the residents of Flowery Branch.

L)

1 . b}

If the project is approved, staff recommends updating the character area to “Industrial

Employment” for the area to be developed under M-1.

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.
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Firwery Branc

Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the proposal. The subject property has been vacant for many years and
the proposed M1 use fits in the vision for Thurmon Tanner Parkway.

Existing use(s) and zoning of the subject property and nearby properties. Currently
vacant, the proposed use will fit in with, and enhance, the both the Thurmon Tanner
and Phil Niekro Boulevard corridors.

Existing value of the property under the existing zoning district classification, the extent
to which the property value of the subject property is diminished by the existing zoning
district, and the value of the property under the proposed zoning district; if such
information is provided by the applicant or can be discerned. This consideration may
include the length of time the property has been vacant or unused as currently zoned
and efforts taken by the property owner(s) to use the property or sell the property under
the existing zoning district classification. Staff does not have a specific number regarding
property value, but the current zoning classification of Highway Business has not
warranted any proposed development on the site.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in
accordance with existing regulations. Staff does not feel that the proposed will be a
deterrent to the remaining HB property and will be inline with the M1 use to the north.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character
of a zoning district. The remaining HB portion will allow for the creation of more
commercial retail uses to serve the Phil Niekro Boulevard corridor and the nearby
residents while the M1 use enables Thurmon Tanner Parkway to be used as an industrial
corridor as previously envisioned. The zoning change helps two major needs for the city
— industrial uses and highway business commercial retail uses.

The possible impact on the environment, including but not limited to, drainage, soil
erosion and sedimentation, flooding, air quality and water quality. The development, if
approved, will need to go through all the required development reviews to ensure all
applicable codes and requirements are met.

The relation that the proposed map amendment or conditional use bears to the
purpose of the overall zoning scheme and the purposes of this Zoning Ordinance. The
proposed development will meet the intent of the Zoning Ordinance by providing
different uses to serve the community.
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Frwery Branch

REZONING ADDITIONAL INFORMATION REQUIREMENT

Date:

June 30, 2021

Address of Request:
Thurmon Tanner Parkway (Parcel 08097 000008)

Tax Map # Parcel 08097 000008 Current Zoning: HB (Highway Business)

Please submit an analysis of the proposed project including:

i

2

Value of improvements upon complete build out. Approximately $30,000,000
Property tax valuation based upon existing millage rate (indicate total tax
expectation if project is phased). égﬁ(ransast%cc‘l \_I/_aal)tlees::%pa%rg)ggnately $12,000,000
Schedule of the total build out (showing a timeline of construction in
months/years if project is phased). Approximately between 12-24 months
Anticipated total sduare footage (heated) to be built in the requested
number of units. 336,960 SF of Light Industrial
Total acreage developed with units. 37.8 acres
Total acreage for right of way and roads. N/A
Total acreage of open space/common area (include plan for maintenance
of open space/common area).
Acreage required for buffer and watershed protection.

- Does the buffer comply with the current City ordinance? Yes

- Do individual property lines for lots extend into the buffer? N/A

- Does the Developer intend to dedicate any of the site area to the

City? If so, for what purpose? No
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Fiowery Branc

23. Information as required under Ordinance No. 349 for preliminary plat

approval if rezoning involves subdivision. Ordinance No. 349 can be found

at www.flowerybanchga.org N/A

| CITY STAFF ONLY

Permit Issued By:

Date: Total Fee:
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4. Whether the proposal will result in a use which will or

could cause an excessive or burdensome use of existing streets,

transportation facilities, utilities, or schools.
a. The current site plan of the proposed project will utilize
the existing road infrastructure along Thurmon Tanner
Parkway with only minor modifications to turn lanes
expected. We believe the existing road and utility
infrastructure is well designed for our project. Industrial
projects do not place any additional burden on the school
system, but will provide additional funding from property
tax payments. The requested rezoning from Highway
Business (HB) to Manufacturing & Industrial, Light (M1)
will not create additional traffic. The previous planned use
as a retail center would have produced daily traffic counts
of approximately 3,000 daily trips. The proposed project
will produce daily traffic counts of approximately 850 daily
trips.

5. Whether the proposal is in conformity with the policy and
intent of the comprehensive plan including but not limited to the
character area map and future land use plan map.
a. While the future land use shows the site as Highway
Business, we believe extending the M1 zoning from the
adjacent parcel conforms with the character of the area.

6. Whether there are other existing or changing conditions
affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the
proposal.
a. Online sales as a percentage of overall retail sales
have dramatically increased over the last 15 years from
only 5% in 2005 to 20% in 2021. This creates the need for
more industrial space and less traditional retail space as
consumer buying habits have changed, particularly in light
of the pandemic. We believe these changing conditions
support the request to approve the proposal to allow for
industrial development to occur to support the growth of
online shopping.

7. Existing use(s) and zoning of the subject property and

nearby properties.
a. The adjacent parcel immediately to the north, also
being developed by Hines, is industrial. We are proposing
to subdivide the property so that the frontage acreage
along Phil Niekro Blvd remains HB to support retail
development that is enabled by the proposed industrial
development.



Hines

13. The relation that the proposed map amendment or

conditional use bears to the purpose of the overall zoning scheme

and the purposes of this Zoning Ordinance.
a. The proposed rezoning complies with the purpose of the
overall zoning scheme and the purposes of the zoning
ordinance in that the change to M1 zoning will promote
responsible growth compatible with the adjoining property
zoned M1 and without impacting other developed properties
in the surrounding area that are zoned for other uses. In
addition, the existing infrastructure (Thurmon Tanner
Parkway, water, and sewer utilities) are suitable and
adequate for the proposed use of the property without
creating any burden on the existing infrastructure.

City of Flowery Branch staff and/or City Council are permitted and
authorized to inspect the subject property as needed for the
rezoning process.

We sincerely appreciate the consideration and review of the
rezoning application by City of Flowery Branch staff and City
Council and we are looking forward to working together on this
exciting new project in Flowery Branch. Please do not hesitate to
reach out to us to discuss the application and attachments in
further detail if you have any questions or comments.

Sincerely,

y W

Ryan D. Wood

Managing Director

industrial Development & Acquisitions
5 Ravinia Drive NE | Atlanta, GA 30346

D 770.804.4654 | M 678.481.4652

ryan.wood@hines.com

Intelligent Real Estate Investment, Development and Management
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August 30, 2021

City of Flowery Branch
Community Development
Rich Atkinson

PO Box 757

Flowery Branch, GA 30542

RE: Thurmon Tanner Parkway (Parcel 08097 000008)
Dear Mr. Atkinson:

Please let this letter serve as a supplementary source of
information following the first public hearing on August 5. We
heard several questions and concerns and wanted to address
them directly to ensure accurate information is presented and
readily available to council for consideration.

1. Traffic estimates (tfrucks vs cars, inter-parcel access, exit
14)

a. According to our engineer’s estimates as we
presented at the public hearing on August 5%, we
anticipate a combined total of approximately 950
automotive and truck trips (down from 3,000 for the
previous use). The industry standard uses a pretty
wide average where the range could be about 600
auto trips with 350 truck trips. On the other end of the
average it could be approximately 600 truck trips and
350 auto trips. | would expect with this type of rear-
load facility that caters to a higher percentage of
office finish we would see a higher percentage of cars
and a lower percentage of trucks in and out of this
facility on a daily basis. Another thing to remember
from a traffic perspective is the time of day these trips
are made. Most truck trips are driven on off-peak
hours to keep transportation costs down.

b. Inter-parcel access was another topic that has come
up regarding the design of the site plan. While inter-
parcel access is very common among office and retail
uses it is not common for industrial uses where safety
and security are of critical importance. Our site plan
is designed to separate cars and trucks as quickly as
possible ance entering the site. This is critical for the
safety of employees. It also allows the tenants to
secure their truck courts with multiple points of
ingress and egress.

c¢. This specific location is ideally situated between two
interchanges along 1-985.We believe that both
interchanges will be utilized and will help spread trip
counts and road use between Exit 14 and Exit 12.
Trucks leaving the site heading north towards
Gainesville or coming from Gainesville traveling south
towards the site will likely utilize Exit 14.
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Hines continues to believe the highest and best use for the
property as proposed is a first class, modern logistics park that
will create hundreds of jobs and investment in the City in the
immediate future. The proposed industrial development will also
create an opportunity for the retail land to be developed fronting
Phil Niekro and the ~6.5 acres across Thurmon Tanner.

We sincerely appreciate the continued consideration and review of
- the Hines rezoning application by City of Flowery Branch staff and
Hlnes City Council and we are looking forward to working together on
this exciting new project in Flowery Branch. Please do not hesitate
to reach out to us to discuss in further detail if you have any
questions or comments. We look forward to the work session on
September 24,

Sincerely,

o

Ryan D. Wood

Managing Director
Industrial Development & Acquisitions

5 Ravinia Drive NE | Atlanta, GA 30346
D 770.804.4654 | M 678.481.4652

‘ ryan.wood@hines.com

Intelligent Real Estate Investment, Development and Management
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Public Hearing Published ~ 07/07/2021 First Reading 09/16/2021
Public Hearing 08/05/2021 Adopted 10/21/2021

ORDINANCE 652

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 37.8+/- ACRE PORTION OF AN 84.79 +/-
ACRE TRACT OF LAND OWNED BY ATLANTA ONE LTD PARTNERSHIP
COMMONLY KNOWN AS 0 THURMON TANNER PARKWAY, IDENTIFIED AS TAX
PARCEL 08097 000008 AS SHOWN ON TRACT 2 OF ATTACHED EXHIBIT “A”, AS
DESCRIBED ON EXHIBIT “B”, FROM HB (HIGHWAY BUSINESS) TO M-1 (LIGHT
INDUSTRIAL) SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”;
PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES,
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, Hines Acquisitions, LLC. desires to develop the 37.8+/- acre tract of land identified
as tax parcel 08097 000008; shown on tract 2 of Exhibit “A”; and legally described on Exhibit
‘CB?’; and

WHEREAS, specific conditions shall be placed on subject property as shown on attached exhibit
“C”; and

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning
application of Hines Acquisitions, LLC. in conjunction with the standards set forth in Article 34 -
Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and

WHEREAS, Hines Acquisitions, LLC. has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application requesting to be rezoned and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021 duly noticed
as prescribed by law and published in the Gainesville Times, regarding said application, as shall
be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning of the parcel from Flowery Branch HB
(Highway Business) to Flowery Branch M-1 (Light Industrial) is consistent with the adopted
standards for governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and
requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.
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2.

10.

The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

The property shall be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned.

The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

The proposal is in conformity with the policy and intent of the comprehensive plan and
the character area map and future land use plan map.

The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

No determination has been made by staff with regard to the value differential between
development under the current HB (Highway Business) as opposed to the proposed M-1
(Light Industrial).

A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

There are no known adverse effects that would result from the changes to the M-1 zoning
district.

Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTION AND CONDITIONS.

The property as shown on tract 2 in attached Exhibit “A” and as legally described in Exhibit “B”
shall be rezoned to M-1 (Light Industrial). Conditions are set forth in Exhibit “C”. Said Exhibits
are incorporated by reference as if fully set forth herein.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.
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SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be upon adoption by the City Council of the City of
Flowery Branch, Georgia.

SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Adopted this 21 day of October 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney
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Exhibit “A”
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lots 97 and 113, 8th Land
Dustrict, City of Flowery Branch, Hall County, Georgia, said tract or parcel of land being
mare fully shown and designated as Tract Z on a plat of survey prepared by Valentino &
Associates, Inc. (Job £#20-048; Drawing/File #20-048), bearing the seal of Glenn A.
Walentino, Ga. Registered Land Surveyor #2528, and being more particularly described,
with bearings relative to Grid North, Georgia West Zone, as follows:

To find the POINT OF BEGINNING, COMMEMNCE at a concrete right-of-way
monument found on the southeastern cormner of the mitered intersection of the
northeasterly right-of-way line of Phil Nigkro Boulevard (varable width public R/W) and
the northwesterly right-of-way line of Interstate Highway I-985 / Georgia State Route
#365 (vanable width, limited access, public R/W)

THENCE proceeding along said northwesterly right-of-way line of Interstate Highway
1-285, Morth 48 degrees 51 minutes 19 seconds East a distance of 219.20 feet to a 1/2"
iron pin set, said 1/2" iron pin set being the POINT OF BEGINMING.

THENCE departing said northwesterly right-of-way line of Interstate Highway I-985,
Morth 55 degrees 48 minutes 55 seconds West a distance of 971.81 feet to a 1/2" iron
pin set on the southeasterly right-of-way line of Thurmon Tanner Parkway, also known as
South Hall Industnal Parkway (variable width public R/W per G.D.0.T. project number
PR-1963-1(139)):

THEMCE proceeding along said southeasterly right-of-way line of Thurmon Tanner
Parkway the following courses and distances, Morth 38 degrees 15 minutes 04 seconds
East a distance of 405.01 feet to a 1/2" iron pin set;

THEMNCE along a curve to the night having a radius of 553.11 feet for an arc length
of 264.19 feet, being subtended by a chord of North 51 degrees 56 minutes 05 seconds
East for a distance of 261.69 feet to a 1/2" iron pin set;

THEMCE MNorth 65 degrees 37 minutes 06 seconds East a distance of 437.85 feet to
a 1/2" iron pin set;

THEMNCE South 24 degrees 227 minutes 54 seconds East a distance of 20.00 feet to a
1/2" iron pin set;

THEMNCE Morth 65 degrees 37 minutes 06 seconds East a distance of 30.00 feet to a
1/2" iron pin set;

THEMCE Morth 24 degrees 22 minutes 54 seconds West a distance of 20.00 feet to a
1/2" iron pin set;

THEMNCE Morth 65 degrees 37 minutes 06 seconds East a distance of 72.35 feet to a
1/2" iron pin set;

THEMCE along a curve to the left having a radius of 653.11 feet for an arc lenagth of
407.70 feet, being subtended by a chord of North 47 degrees 44 minutes 07 seconds
East for a distance of 401.11 feet to a 1/2" iron pin set;

THEMCE MNorth 29 degrees 51 minutes 07 seconds East a distance of 380.52 feet to
a 1/2" iron pin set;

THEMNCE departing said southeasterly nght-of-way line of Thurmon Tanner Parkway,
South 54 degrees 42 minutes 08 seconds East a distance of 699.80 feet to a 1/2" iron
pin set on said northwesterly right-of-way line of Interstate Highway I-985;

THEMCE proceeding along said northwesterly nght-of-way line of Interstate Highway
1-985 the following courses and distances, South 45 degrees 44 minutes 24 seconds
West a distance of 33.70 feet to a concrete right-of-way monument found;

THEMCE South 26 degrees 51 minutes 13 seconds West a distance of 406.64 feet to
a concrete right-of-way monument found;
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THENCE South 35 degrees 01 minutes 37 seconds West a distance of 301.26 feet to
a concrete right-of-way monument found;

THEMNCE South 35 degrees 20 minutes 11 seconds West a distance of 298.92 feet to
a concrete right-of-way monument found;

THENCE South 48 degrees 49 minutes 16 seconds West a distance of 309.36 feet to
a concrete right-of-way monument found;

THEMNCE South 48 degrees 51 minutes 19 seconds West a distance of 552.20 feet to
a 1/2" iron pin set, said 1/2" iron pin set being the POINT OF BEGINNING.

Said tract or parcel of land contains 37.832 acres or 1,647,971 square feet, and is

intended to be a portion of the tracts of land that were previously conveyed in Deed Book
1686, Page 326, Hall County Georgia Records.

Exhibit “C”

Conditions of Zoning (to be finalized prior to second read)

1.

2.
3.
4

Water and sewer to be provided by the City of Flowery Branch

The property shall be subdivided prior to the issuance of any permits

The project shall significantly adhere to the site plan submitted on

A landscape/buffer plan shall be submitted and approved by staff prior to the issuance of any
building permits.

The project shall significantly adhere to the elevations as submitted on
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels of land from
Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a quarry.

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested additional information from the applicant. Applicant intends to provide information prior to the
October 7, 2021 Council meeting.

FACTS AND ISSUES:
This is the first read of these ordinances.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Discussion only.

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 2021 Rezoning Additional Information Requirement - Vulcan Lands, Inc.06242021.pdf
e 2021 Rezoning Application - Vulcan Lands, Inc.06242021.pdf
e 2021 Sec. 34.7 Analysis Requirements - Vulcan Lands, Inc.06242021.pdf
e 2021 Annexation Application - Vulcan Lands, Inc.06242021.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081811/2021_Rezoning_Additional_Information_Requirement_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081812/2021_Rezoning_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081813/2021_Sec._34.7_Analysis_Requirements_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081814/2021_Annexation_Application_-_Vulcan_Lands__Inc.06242021.pdf

2021 Conditional Use Permit - Vulcan Lands, Inc.06242021.pdf
Zoning Project Base Map BW r5.pdf

Staff Report 2021.pdf

Combined Sept 16.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081815/2021_Conditional_Use_Permit_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081816/Zoning_Project_Base_Map_BW_r5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081817/Staff_Report_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081818/Combined_Sept_16.pdf

Frowery Branc

REZONING ADDITIONAL INFORMATION REQUIREMENT

Date: June 24,2021

Address of Request:

4263 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018)

4285 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018A)

5743 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000049)
5783 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 08154 000002A)
4293 Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000008)

Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000013)

5765 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000050A)
5769 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000052)
5777 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000051)

Tax Map # 15048 000018, 15048 000018A, 15048 000049, 08154 000002A, 08154 000008,

08154 000013, 15048 000050A, 15048 000052, 15048 000051

Current Zoning: AR 3 (Hall County)

Please submit an analysis of the proposed project including:

1.
quarry’s operational life and create a sustainable buffer between the operations and
community.

2

Value of improvements upon complete build out. The improvements will extend the

Property tax valuation based upon existing millage rate (indicate total tax expectation if
project is phased). Increased quarry life and access to additional reserves will
enhance economic development in the City and nearby areas, as well as cost
savings for local infrastructure and development projects.

Schedule of the total build out (showing a timeline of construction in months/years
if project is phased). No building construction is planned.

Anticipated total square footage (heated) to be built in the requested number of units.
N/A

Total acreage developed with units. N/A
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9.
detail)

10.

11.
k2.
13.

14.

15.

16.

¥
18.

Fiowery Branch

Total acreage for right of way and roads. N/A

Total acreage of open space/common area (include plan for maintenance of open
space/common area). N/A

Acreage required for buffer and watershed protection.

- Does the buffer comply with the current City ordinance? The buffer exceeds
state and local requirements.

- Do individual property lines for lots extend into the buffer? Yes

- Does the Developer intend to dedicate any of the site area to the City? If so,
for what purpose? N/A

Does your proposal consider Multi Transportation alternatives? (Please describe in
N/A

Please identify all amenities and total number of acres they incorporate by complete
description. N/A

Number of street lights and separation table as proposed on your site plan. N/A
Will Technology Development be included in this development? N/A
List the total linear feet and cubic yards for sidewalks. N/A

Are appropriate storm water controls provided in your proposal? Are these controls
completely and accurately reflected on all drawings and plans? Yes, the quarry will
continue to be subject to federal, state and local regulations.

Has a transportation/traffic study been done to predict the impact of anticipated traffic?
Has the project been reviewed by all appropriate County and State agencies relating to

transportation issues? There will be no increase in traffic resulting from the proposal.

Does the proposal provide for utilization of “reuse” water? Is this depicted on the

plans? Do the plans provide for storage of “reuse” water? The operation will collect
and resue water on site in the course of its ongoing activities.

What is the total capacity for daily Wastewater Management? N/A

What is the anticipated maximum daily water consumption? Are low flow fixtures
required by the development? N/A
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19.  Has a slope and grade study been done on this development? Does the study reflect

density placement? N/A

20. Please identify what public safety needs are being considered for this project? Applicant

will continue to work with local and state officials to ensure all regulations are met.

21.  Has the Hall County School System been notified of the proposed density for this
project? N/A

22. Please ﬁrovide a copy of all private covenants and/or architectural guidelines to be filed
regarding this development. N/A

23. Information as required under Ordinance No. 349 for preliminary plat approval if rezoning
involves subdivision. Ordinance No. 349 can be found at www.flowerybranchga.org — N/A

CITY STAFF ONLY

Permit Issued By:

Date: Total Fee:
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REZONING APPLICATION

Date: June 24,2021

Address of Request:

4263 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018)

4285 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018A)

5743 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000049)
5783 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 08154 000002A)
4293 Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000008)

Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000013)

5765 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000050A)
5769 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000052)
5777 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000051)

Tax Map # 15048 000018, 15048 000018A, 15048 000049, 08154 000002A, 08154 000008,

08154 000013, 15048 000050A, 15048 000052, 15048 00051

Current Zoning: AR 3 (Hall County)

Is this site located within the boundaries of the historic district? No

Currently a conforming use? Yes

Any conditions of zoning, CUP’s, ete.? Yes, CUP permit is included

Applicant Information

Name: Vulcan Lands, Inc. (“Vulcan®)
Address: 800 Mt. Vernon Highway, NE, Suite 200, Atlanta, GA 30328

E -mail address: landrumc@vmcmail.com

Phone number: 770-454-4244

-~ /
Signature: %‘/%” Richard Cannon, Vice President
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Property owner information (if different than the applicant)

Property owner (please print): N/A
Signature of property —owner: N/A
Notary:

Property Information
« Tax Map Number: 15048 000018, 15048 000018A, 15048 000049, 08154 000002A,
08154 000008, 08154 000013, 15048 000050A, 15048 000052, 15048 000051

Current Zoning: AR3 (Hall County) Total Acres: 29.671

Is this property located within the city-limits of Flowery Branch? ~ Adjacent to other VMC
property annexed in City

Proposed City of Flowery Branch Zoning: M-2 with conditional use permit

Current Use: Two parcels will remain occupied (4263 & 4285 Friendship Road). Residents are

leasing the homes from Vulcan Lands, Inc. Remaining parcels are vacant. Proposed use is for
aggregate mining and associated production of asphalt and concrete, more specifically, storage

of overburden.
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Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

» Legal description
e Current survey of property

. Site plan shall meet the requirements of the Flowery Branch Code of

Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5
Development statistics per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.6
. Analysis requirements per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.7
Detailed description of request
Conflict of interest disclosure  (attached)
. Disclosure of campaign contributions (attached)
. Names and addresses of adjoining property owners
. Reasons for requesting rezoning

« Signed statement authorizing City of Flowery Branch staff and/or City
Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development Department
who

Have a property interest in the real property affected by this request
N/A

Have a financial interest (direct ownership interest) of the total assets or capital
stock of a business entity where such ownership interest is more than 10% in
any business entity which has a property interest in the real property affected
by this request

N/A
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Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

N/A

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch to whom
campaign contributions were made, within two (2) years immediately preceding the filing of
this application, which campaign contributions total $250.00 or more or to whom gifts were
made having a total value of $250.00 or more.

Elected Officals Name Amount of Description of Gift

N/A N/A

| l

CITY STAFF ONLY

Application Received By:
Date: Total Fee:
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Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map
amendment or conditional use application may be justified only if it bears a reasonable relationship
to the public health, safety, morality, or general welfare, and after consideration of the analysis
requirements which may in individual cases be considered criteria relevant to Zoning Administrator
in making recommendations and by the Governing Body in the decision-making process.

(a) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, the subject properties are adjacent to the existing 447+/-
acre quarry operation.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. No, the current proposal will provide landscape berms that meet or exceed federal,
state and local requirements.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. No.

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. No.

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Yes, the
proposal is consistent with the land use plan and policy of the City to support economic
development.

(f) Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal. The
proposal will further the use of the adjacent quarry, which furthers economic development.
(g) Existing use(s) and zoning of the subject property and nearby properties. The subject
properties are adjacent to the existing 447+/- acre quarry operation. Said quarry has
operated in harmony with nearby residential and commercial areas for decades due to
mitigation measures taken by the Applicant.

(h) Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the value
of the property under the proposed zoning district; if such information is provided by the applicant
or can be discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification. The property’s highest and
best use is to support the adjacent quarry operation.

(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. No. As a result of reduced shipping costs of aggregate materials used in the
surrounding area’s construction and building industry, the proposal will contribute to the
economic development and provide significant savings for the City, County and local
residents.
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(i) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
No, the adjacent 447+/- acre quarry operation, already zoned M-2 with a CUP, has the same
buffers proposed in this Application.

(k) Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use is consistent with the requested rezoning classification.

(1) The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. All quarry operations are regulated by
multiple state and federal regulatory agencies. There will be no significant adverse impacts
to the environment.

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the

overall zoning scheme and the purposes of this Zoning Ordinance. The proposed rezoning and
CUP is consistent with existing land use for this area.
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ANNEXATION APPLICATION

Date: June 24,2021

Address of Request:

e 4263 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018)
4285 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018A)
5743 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000049)
5783 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 08154 000002A)
4293 Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000008)
Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000013)
5765 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000050A)
5769 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000052)
5777 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000051)

Submitted to the City Clerk per The Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 44; Section 44.4 on June 24, 2021

City Clerk Signature

Applicant Information

Name: Vulcan Lands, Inc.

Address: 800 Mount Vernon Highway, NE, Suite 200, Atlanta, GA
30328

E-mail address: landrumc@vmcmail.com

Phone number: 770-454-4244

Signatu% Richard Cannon, Vice President

Property owner information (if different than the applicant)

Property owner (please print): _ N/A

Signature of property owner: __ N/A
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Property Information
e Tax Map Number: 15048 000018, 15048 000018A, 15048 000049, 08154 000002A,
08154 000008, 08154 000013, 15048 000050A, 15048 000052, 15048 000051

Current Zoning: AR 3 Hall County Total Acres: _ 29.671

Is this property contiguous to the city-limits of Flowery Branch? Adjacent to other

Vulcan property annexed in the City
Proposed City of Flowery Branch Zoning: M-2 with Conditional Use Permit

Proposed City of Flowery Branch Character Area: Industrial Employment  Current
Use: Vacant residences with exception of 4263 & 4285 Friendship Road where the residents
are leasing the property from Vulcan; Proposed use is for aggregate mining and associated

production of asphalt and concrete and more specifically, storage of overburden.

Per the Flowery Branch Code of Ordinances; ~ Appendix C, “Zoning Ordinance”,

Article 36; Does this property potentially require a DRI (Development of
Regional Impact) study? No

Voting Rights Act Information

Resident Population:  N/A Housing Units: _ N/A Other
Buildings: N/A__ Race Population %: White N/A Black N/A_
Hispanic _ N/A__ Other_ N/A__

Please provide the following at time of submittal in (one hard copy and
digitally):

» Legal description

» Current survey of property

» Detailed description of request

« Conflict of interest disclosure (attached)

« Disclosure of campaign contributions  (attached)
« Zoning application
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e Annexation > 100 acres of land requires an official request to amend the
character area and future land use map designation for the subject

property
+ Names and addresses of adjoining property owners
+ Reasons for requesting annexation

+ Signed statement authorizing City of Flowery Branch staff and/or City
Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch

and Employees of the City of Flowery Branch Community Development
Department who Have a property interest in the real property affected by this
request

N/A

Have a financial interest (direct ownership interest) of the total assets or capital
stock of a business entity where such ownership interest is more than 10% in
any business entity which has a property interest in the real property affected
by this request

N/A

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

N/A

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
to whom campaign contributions ~ were made, within two (2) years immediately

preceding the filing of this application, ~which campaign contributions

total $250.00 or more or to whom gifts were made having a total value of
$250.00 or more.

Elected Officials Name Amount of Description of Gift

N/A N/A
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Date: _June 24,2021

Address of Request:

« 4263 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018)
4285 Friendship Road, Buford, GA 30519 (Tax Parcel ID 15048 000018A)
5743 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000049)
5783 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 08154 000002A)
4293 Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000008)
Friendship Road, Buford, GA 30519 (Tax Parcel ID 08154 000013)
5765 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000050A)
5769 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000052)
5777 Hog Mountain Road, Flowery Branch, GA 30542 (Tax Parcel ID 15048 000051)

Tax Map # 15048 000018, 15048 000018A, 15048 000049, 08154 000002A, 08154 000008,
08154 000013, 15048 000050A, 15048 000052, 15048 000051

Current Zoning: AR 3 (Hall County)

Is this site located within the boundaries of the historic district? No

Currently a conforming use? Yes

Any conditions of zoning, CUP’s, etc.? Yes, CUP for aggregate mining and associated

production of asphalt and concrete, more specificallyt, storage of overburden.

Applicant Information

Applicant: Vulcan Lands, Inc.
Address: 800 Mt. Vernon Highway, NE, Suite 200, Atlanta, GA 30328

E-mail address:

landrumc@vmcemail.com
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Phone number: 770-454-4244

Z

Signature: %f%/% Richard Cannon, Vice President

Notary Seal: Wiy,
\‘\\\\0\?—..&.9’4 ﬁpll’/,’
ey

Property owner Information

Property owner (please print): Same as Applicant

Address: Same

E-mail address: Same Phone number: Same

Signature:_Signature above

Notary Seal:
Applicant Information Required at Time of Submittal

Please review the Flowery Branch Code of Ordinances, Appendix C, “Zoning
Ordinance”, Article 34, for complete requirements.

» Payment of $350.00

 Legal description — one hard copy and on a flash drive

« Current survey of property — one hard copy and on a flash drive
« Site plan —one hard copy and on a flash drive

« Site plan shall meet the requirements of the Flowery Branch Code of
Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

» Detailed description of request

« Development statistics per the Flowery Branch Code of

§)4{d6inances; Appendix C, “Zoning Ordinance”, Article 34 sections

« Analysis requirements per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

« Conflict of interest disclosure (attached)
« Disclosure of campaign contributions  (attached)
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Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development
Department who

Have a property interest in the real property affected by this
request
N/A

Have a financial interest (direct ownership interest) of the total assets or capital
stock of a business entity where such ownership interest is more than 10%

in any business entity which has a property interest in the real property
affected by this request

N/A

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the
real property affected by this request

N/A

Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
to whom campaign contributions ~ were made, within two (2) years immediately
preceding the filing of this application, which campaign contributions

total $250.00 or more or to whom gifts were made having a total value of
$250.00 or more.

Elected Officials Name Amount of Description  of Gift

__NA N/A
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Received by City of Flowery Branch Staff on

Name:
Title
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Applicant: Vulcan Lands, Inc.

Property Owner: Vulcan Lands, Inc.

Subject Property: 5668 and 5674 Blackjack Road; 29.67 +/- acres

Request: Annex the nine properties from Hall County into the City of Flowery Branch; Rezone from Alll
(Agricultural Residential) to M2 (Heavy Industrial); approve a conditional use permit (CUP) to operate a
quarry.

Current Use: Residential/Vacant

Proposed Use: Quarry

Character Area: Industrial Employment

Proposal

Applicant proposes to annex and rezone nine parcels of land totaling 29.67+/- acres from Hall County
Alll to FB M2 with the intention of expanding the boundary of the existing quarry.
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Comprehensive Plan

Employment/Industrial

VISION: Contributing heavily to the
employment base, this character area
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foot height limit.
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establishments are not necessarily
connected with one another. Driveways and
curb radii are designed to accommodate
large trucks. Pedestrian accessibility is
generally not anticipated, though pedestrian
access is required along road frontages.
Entrances, frontages, and building facades
are softened with landscaping and low-lying
identification signs.
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The proposed development meets the intent of the employment-industrial character area of the City’s
comprehensive plan.

Zoning

The requested zoning for the nine parcels is M-2 with a CUP to operate a quarry.

Sec. 9.7. M-2, Heavy Manufacturing and Industrial District. (Ord. 348-13)

(a)

Cup

Purpose and Description. This zoning district is intended to implement the “heavy industrial”
designation of the future land use plan contained within the comprehensive plan of the City
of Flowery Branch. Itis also intended to implement the “industrial/employment” character
area established in the comprehensive plan. It provides a concentration of employment and
job activity, contributing substantially to the economic base of the city.

Character. Truck traffic is frequent, and individual manufacturing establishments are not
necessarily connected with one another. Driveways and curb radii are designed to
accommodate large trucks. Pedestrian accessibility is generally not anticipated, though
pedestrian access is required along road frontages. Entrances, frontages, and building
facades are softened with landscaping and low-lying identification signs.

Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table
9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.” Light and heavy
industries are the primary permitted uses.

Dimensional Requirements. Dimensional requirements shall be as provided in Table 9.2,
“Dimensional Requirements in Nonresidential Zoning Districts.”

Design Requirements. Please see Article 14 sec.14.13 of this ordinance.

The use is allowed with a conditional use permit (CUP). Staff recommends the following conditions:

State Permits. The property owner shall submit to the Manager of Planning and Community
Development of the City of Flowery Branch a full and complete copy of all approved state permits
required for operation of the quarry, including but not necessarily limited to air quality (for both
the quarry operation and any site tenants, i.e., asphalt and concrete plants). Whenever a revision
or renewal of any such state permit is required or sought, the property owner shall submit to the
Manager of Planning and Community Development of the City of Flowery Branch a full and
complete copy of all such applications pending along with relevant correspondence from governing
state agencies regarding the disposition of the application for permit revision or renewal.
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Noise Studies and Sound Level Monitoring. At least once every three years, unless otherwise
requested by the Zoning Administrator, beginning no later than the date this CUP is approved, the
property owner shall submit to the Manager of Planning and Community Development of the City
of Flowery Branch a copy of a noise study meeting specifications and content details of the noise
studies referenced in the Planning Evaluation and Staff Report for Ordinance No. 344. The study
shall provide specific measurements at multiple locations along the perimeter of the property
ownership boundary. Said noise study shall evaluate observed sound levels with noise standards
of the City of Flowery Branch as contained in its comprehensive plan and/or zoning ordinance. At
any points where sound levels from such noise studies reveal that the acceptable noise threshold
of the City of Flowery Branch of operational sounds (as distinguished from off-site, ambient noise)
is exceeded, the professional preparing the noise study shall recommend and the property owner
shall propose noise mitigation measures and a time frame for their implementation acceptable to
the City of Flowery Branch. Mitigation measures may include but shall not be limited to berms and
noise attenuation barriers.

Hours of Operation. Hours of operation of the quarry and any on-site tenants (i.e., asphalt and
concrete plants) shall be limited to 6:00 a.m. to 10:00 p.m., Monday through Saturday, with the
exception that: Hours of operation (but not including blasting) may be extended to 24 hour a day
and Sunday operations as reasonably necessary for the applicant or any tenant to supply materials
to a governmental project. In all such cases the applicant for tenant shall submit a copy of the
executed governmental contract for which such extended hours are reasonably necessary to the
Manager of Planning and Community Development of the City of Flowery Branch within five days
of receipt of the contract. Applicant or tenant shall also supply an anticipated schedule of extended
operating hours pertaining to the contract to show that such extended hours are authorized by this
condition. This exception shall only be permitted for the duration of government contracts only.
Outside of authorized operating hours, access to the property shall be controlled by the front gate
being locked.

Activity Setback. The proposed extraction shall not take place within one hundred (100) feet of a
property line.

Stockpiles. Product piles, spoil piles, and other accumulations of by-products shall not be created
to a height more than thirty-five (35) feet above the original contour.

Fencing. Applicant shall maintain all existing fencing. Modification of any fencing shall require prior
approval from the Zoning Administrator. In submitting any future fencing site plan, the property
owner shall indicate where new fencing (and the type of fencing) is proposed.

Blasting. The property owner shall be continuously responsible for assuring that blasting meets
the Georgia Blasting Standards Act and the safe blasting limit of 2.0 inches per second, peak particle
velocity. The property owner shall achieve compliance with this condition by monitoring blast
operations. Upon request, the property owner shall submit to the Manager of Planning and
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Community Development of the City of Flowery Branch a copy of all such monitoring results from
a qualified professional. In addition, any correspondence between the property owner and the
State Fire Marshall relative to compliance with the Georgia Blasting Standards Act shall be
submitted within ten (10) days to the Manager of Planning and Community Development of the
City of Flowery Branch.

Blasting on the quarry property shall only be done between the hours of 10:00 a.m. and 5:00 p.m.
on weekdays (except on holidays, when no blasting shall be allowed). Blasting shall not be done at
other times, except when necessary to detonate a loaded shot that could not be detonated
because of adverse weather or other conditions that could not be reasonably foreseen, to maintain
blasting safety, or as required to comply with applicable governmental requirements. Lafarge shall
notify the Manager of Planning and Community Development of the City of Flowery Branch of
any blast that occurs outside the prescribed times of day and state why such blast occurred outside
of such time within 24 hours of such blast.

8. As-built screening conditions and vegetation and stabilization plan for berms and buffers.
Applicant shall maintain all existing berms and buffers areas as previously required. Modification
of any berm or buffer area shall require prior approval from the Zoning Administrator.

9. Third-Party Monitoring. As long as the quarry is operating, the property owner agrees to contract
with, at no cost to the City, a third-party monitoring company to investigate and respond to any
written complaints received by the City of Flowery Branch regarding blasting operations at the
Friendship Quarry and subject property. The company shall respond within five (5) working days
of being notified by the City of a written complaint. Written responses shall be required to be
submitted by the third-party monitoring company to the Manager of Planning and Community
Development when, in his opinion, the complaint has merit.

10. Community Advisory Council.

a. The property owner agrees to continue holding periodic Community Advisory
Council meetings in the area of the subject property, such as at Friendship or
Cornerstone Baptist Church, or other institution in the area, in order to periodically
educate neighbors and residents and business owners in the area, about the
operations, the industry generally, and changes to site plans and conditions. Such
meetings shall not be held less frequently than one per quarter year.

b. At such meetings, the property owner will report the progress made toward
compliance with these conditions of zoning, disclose any formal complaints
received by the City of Flowery Branch that have been forwarded to the property
owner, describe “best practices” for safety, land management, environmental
protection, and site operations being implemented or contemplated for
implementation, present any special studies required by these conditions of
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zoning, and explain other appropriate or salient features of the property and its
operations.

11. Conditions. All adopted conditions of approval shall apply regardless of any change of ownership.

Failure to comply with any of the conditions contained herein or those identified within Article 14
Section 14.9 of the adopted Zoning Code may result in revocation of this grant.

Staff Recommendation

Both the Zoning Ordinance (with a CUP) and the Comprehensive Plan support this annexation and
rezoning. It is staff’s recommendation that the requests be approved as submitted.
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Public Hearing Published 7/07/2021 First Read 9/16/2021
Public Hearing 8/05/2021 Approved 10/21/2021

ORDINANCE NO. 654

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF THE CITY
OF FLOWERY BRANCH, STATE OF GEORGIA, NINE (9) PARCELS OF REAL PROPERTY
OWNED BY VULCAN LANDS, LLC., TOTALING 29.67 +/- ACRES AND IDENTIFIED AS
FOLLOWS: 4263 FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285 FRIENDSHIP ROAD, TAX
ID# 15048 000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048 000049; 5783 HOG
MOUNTAIN ROAD, TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX ID# 08154 000008;
0 FRIENDSHIP ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD, TAX ID# 15048
000050A; 5769 HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG MOUNTAIN
ROAD, TAX ID# 15048 000051; SAID PARCELS ARE SHOWN ON ATTACHED EXHIBIT “A”;
AND LEGALLY DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, ESTABLISHING AN EFFECTIVE DATE, REPEALING CONFLICTING
ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Vulcan Lands, Inc, owns all those tracts or parcels of land totaling 29.67 +/- acres identified
as 5743 Hog Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048
000050A, 5769 Hog Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048
000051, 5783 Hog Mountain Road, Tax ID# 08154 000002A, 0 Friendship Road, Tax ID# 08154
000013, 4293 Friendship Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A,
and 4263 Friendship Road, Tax ID#15048 000018; as shown on Exhibit “A”; and legally described on
Exhibit “B”; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application Vulcan Lands,
Inc., and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 36-36-110, O.C.G.A.§
36-60-111, and the City of Flowery Branch Zoning Ordinance for annexation into the City’s corporate
limits; and

WHEREAS, said parcels of land are within the unincorporated area of Hall County, State of Georgia, and
are contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, Vulcan Lands, Inc., has submitted to the City Council of Flowery Branch, Georgia, a written
and signed application and affidavit showing that Vulcan Lands, Inc., consents to being annexed, and

WHEREAS, a survey and complete description of the lands to be annexed is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth
in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth herein and
are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate limits
of the City of Flowery Branch, Georgia those parcels of land totaling 29.67+/- acres identified as 5743 Hog
Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048 000050A, 5769 Hog
Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048 000051, 5783 Hog
Mountain Road, Tax ID# 08154 000002A, 0 Friendship Road, Tax ID# 08154 000013, 4293 Friendship
Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A, and 4263 Friendship Road,
Tax ID#15048 000018; as shown on Exhibit “A”; and legally described on Exhibit “B”; Said Exhibit are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery Branch,
Georgia to certify this Ordinance with attached Exhibits and file a certified copy of this Ordinance with its
Exhibits with the Department of Community Affairs and any other public official or agencies as required
by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any
part thereof which is not specifically declared to be invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be November 1, 2021.
SECTION 6. REPEALER.
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the conflict.

Approved this 21 day of October 2021.

James M. Miller, Mayor

ATTEST

Vickie Short, City Clerk

APPROVED AS TO FORM
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E. Ronald Bennett, Jr., City Attorney

Exhibit “A”

ZOMING

INSET "A"
SCALF: |1"=30"

INSET "B"
SCALE: ["=30
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Exhibit “B”

Tax Parcel | 5045 000049

A parasl of lsnd sdusted m the FFIE'!a!hIF Geclhals MMihz Distmat | 413 of Hall County, Gen:lr\:gls, snd k\:ng more le'hﬁulﬂ‘t\.‘ denogmbed o follows:

COMMENCING gt ¢ found oonorste monumant marking the westernmost end of the shomfer between the sowthessterty Fight of wey of Fidge Fosd (Pught of wey
Wemes) and the sovthwesterly ﬂgh: of wey of Frendshls Rosd (AF_A. Stste Foute 347 P._.gh: of wsy Vames); Thano= rn Morth 87 Degnees 35 Mmutes 23
Segonds Esst slong ssd Pight of woy of Frnendship Fosd (SR 347) for o distenoe of 33.8| fe=t to 2 found broken sonorete monument; Thenos deportng from sad
mght of woy snd prosesding Morth 67 Degress |4 Mmutes 40 S=oonds Eost for o detanoe of 272,96 feet to & found PR neil m asphs® on the Northesaterl, Pight
of wsy of Frendship Rosd; Thenoe depsrhing from ssid mght of woy proseeding North 32 Degrees 48 Mimtes OF Seoonss Esst for o distenoe of 27E.67 fest to s
found /2" rebor; Thenoe Sovth BT Degrees 08 Minutes 28 Seoonds Esst for » distonos= of 30.10 feet to 2 found /27 rebor; Thenoe North B Dagress B3
Fmutes 34 Sesonds Eost for o datonoe of | 42 83 fast to 2 found | J2" rabar; Theno= South &5 Degree: 21 Mmutes 25 Seosnds Esst for 5 distsnse of 167.73
feet to 2 found |/27 rebor; Thenoe North 22 Degrees 02 Minutes B2 Seoonds Esst for & detence of 218.03 feet to ¢ found /27 rebsor; Thenos North 4 |
Degrees 57 Minvtes 43 Seoonds West for 5 distenoe of 72.8F feet to 2 found osr jsok; Thenos Morth 41 Degress 45 Mnutes 08 Seoonds Esst for & dstence of
B5 87 fe=t ta a2 Iscllnl: b:ln:g witneaasd by 5 nal hole found m 2 rock found online O.558 fe=t baok from s Fomt; Thanse Heosth 53 Dl!d;"!ﬂ 02 Mirutes 41
Segonds West o distonos of 414.77 fe=t to » set ospped BIE" rebsr on the southesstery mght of wey of Nog Mountsin Posd (mght of woy vemes); Thenoe
sontinuing slong EE] thb of way procsedmg Horth 23 Degre:s BS Minvtes | 3 Se=oonsds East o distonse of | 74 .26 fest to o s=t nslsped B/8" r=bor, winsh = the
PCINT OF BEGIMMING for hanain desonbad perosl of land; Thenoe the following oourses ond distsnces glong the southesstarly nght of wey of Nog Mountsin Poed
(mght of wey vemes)k North 22 Degrees 02 Minutes BB Seoonds Esst & distonce of 26.22 fest to 2 pont; North 27 Degrees 37 Minutes 32 Ssoonds Esst o
diskanos of | 34 88 fe=t to » pomt; North 26 Dagress 30 Minutes O | Seoonds Esst 5 distanoe of 257 .1 4 f==t to 2 pontiorth 27 Degres=s 20 Minvtes 10
Segonds Esst o distonoe of 71 .74 fzet to 2 2=t copped GIE" reborThenos deporting from =i mght of wey snd procesdng South 85 Degress 00 Mmutes | O
Seaonds Eost o distono= of 325 B2 fa=t to o et ospped B/E™ r=bar; Thanse South &5 Degﬂees O7 kdmuteas 43 Seosnsds Eost 5 detonse of 47 1 35 f=et to 2
found |-1/2° op=n top pipe; Thanos South |2 Degrees 08 Minutes 43 S=oonds West ¢ detsncs of 36.0F fest to # found |-1/2° open tog pirs; Thenoe South
2| Degreess 10 Mmnutes B3 S=oonds West & distanoe of 244564 feet to 9 found suls; Thenoe Sovth 2| Degrees 02 Mrutes | B Seoonds West o distonoe of
234.3| feet to 2 found 5/8° rebor; Thenas North 66 Degrees 28 Mirutes | 3 Seoonds West o distance of 322.74 fest to 9 a2t copped B/&" rebor on the
southessterly mght of way of Nog Mountsm Fosd, which = the POINT OF BEGIMMING. Soid porcel gontsns 448,88 | squoere fest or | 0.304 sores.

AS-SURVEYED DESCRIFTION
TRACT 2
Tax Parcel 08154 QO0002A

A poroel of land stustesd m the Fﬂ:wa:hlp Geoﬁalﬂ MMz Distmat | 413 of Hall County, Gen:lr\:glf, snd ln:n.g more Psrhaulﬂrh.' demanbesd am follows:

COMMENCIMNG st 2 found gonarete monument meorking the west=mmost end of the ghemfer between the sovthessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, E..cgnt of way of FHE'!d!hIF Eosd (A F_A Stste Route 347 Ejghk of way Vanea); Thenoe run North 87 Dq!e: & Mirutes 44
Seoonds Esst slong asid Fight of wey of Fnendship Posd (SF. 347) for 2 distonoe of 33.8 1 fest to 9 found broken conorst= monument; Thenas depsrtng from ssd
mght of way snd progseeding Morth 87 Degrees |4 Mmutes 40 Seconds Esst for 5 distonge of 272,95 fzet to 5 found FE nad m saphslt on the Northessterly nght
of wey of Frendship Rosd; Thenoe degsriing from asid mght of woy prosesding North 32 Degrees 46 Mmnutes OF Seoonds Esst o dietsnoe of 27667 feet to s
found 1/2° relboor; Thenoe North 32 Degrees B8 Minvtes B8 Seoonds West s distenge of 100,46 fest to » found 1727 rebsr winsh 1= the POINT OF BEGINMING for
RSN FEEELEE | Issnacl of land; Thano= Morth 52 Degrees BO Minut=s | & Seoonds West o distanse of 18019 feet to 2 found BiB" rebar on the southesstarty
mght of wey of Nog Mowntein Posd (mght of wsy vemes); Thenoe slong said mght of wey Morth 35 Degrees 18 Minutes 1D S=oonss Esst o distonos of 207.80 fest
to 9 ==t B/B" ospped rebor; Thenge depsriing from soid mght of wey prooes=ding South 82 Degress 43 Minutes 25 Seconds Eost » distonoe of 1968.21 fest to o
found 2° open l:ols PP Thans= Ssouth 37 ngn:es 40 bMmutes | | S=sonds West 5 detonoe of 20873 f=eat to o found 1/27 sebar, wiich 1= the POINT OF
BEGIMNING. Ssd paroal oontoins 38,862 sguene fe=t or 0.BD2 sores.

AS-SURVEYED DESCRIPTION
TRACT 3
Tax Parcel 08|54 000008

A Pml of lang stustad in the Fﬂ:naanlp Georgls Mtz Disémak 1413 of Hall County, G-eon:glf. amd ln:lncg =1 Psrhmlv'h.' sesanbasd sa follows:

COMMENCIMNG st 2 found oongrete monument morking the west=rnmost =nd of the ghemier betwesn the southessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, ﬂcgh: of way of Frendshls Rosd (A.F.A. Stote Fouvte 347)( P.Ja_irw of wey Wameas); Thanoe run Morth 87 Degnees B85 Mmutes 23
Seaongds Ezat slcm-a s Ejghl: of way of Frnandsh i Foss (SR 8347) for 5 distano= of 338 fe=t to 5 founs broken conorete momument; Thanoe= depﬂ-b ng From s
mght of wey and prosesding Morth &7 Degress |3 Mmutes 20 Sesonds Esst for 5 distence of 272.96 feet to 5 found PR nel m sspheit on the Horthesstarly nght
of way of Frendahip Rosd; Thense mm Souvth BS Degrees 44 Minutes 54 Seoonds Esst slong asd mght of wey for 2 distonse of 5040 feet to 5 found |7 aquore
metsl on sad nght of wey which = the POINT OF BEGINNING for harein dessnbed peroel of lsnd; Thenoe degpsriing from ssd nght of woy prosseding Horth 23
De:gru:! 02 Minuvk=s | & Seaonda Esat 2 distanse of 202 56 fest to 5 st MF‘ISEd BfE" r=bar; Thano= South BT Degnees 08 hdmuteas B4 Seasnds Eost 5 detanse
of 12262 fa=t to o found 504" onmp top g, Theana= South 22 Degn:ﬂ BE Mimnutas 53 Seaonds Wast o detsnce of 20977 feat to & 2=t B/B" aspped e
on the novthesstery mght of wey of Frendship Fosd; Thenas run Morth B7 Degress 02 Minutes B4 Seoonds West glong sed mght of wey 2 distonce of 200.04
f=et b o found |7 EE TR me=tsl, winah = the POINT OF BEGIMNMING. S Fyml oontsma 4| 2E | quses famt me 02497 sopes.
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TRACT 4
Tax Parcel 08154 000013

A ponoel of lond stusted in the Frendshy Geongis Mitu Distrot |41 2 of Hall County, Georgs, snd beng more porbculsry desorbed ss follows:
COMMENCING st 5 found sonsnete monument marking the westernmost end of the shomfen bebween the southessterl, Fight of wey of Pidge Fosd (Fight of woy
Vomes) ond the southwesterly rght of wey of Frendshp Fosd (A A. State Fovte S47)( Right of way Vares); Thenoe run North 87 Degrees 5& Mintes 44 Seconds
Esst slong ssid Pight of woy of Friendship Posd (SR 347) for o distsnas of 35.6| feet to 5 found broken soncrete monument; Thenoe depsréng from s nght of
wsy snd prosesding North BT Degress |4 Minutes 40 Seaonds Esst for 5 dietence of 273.96 feet to 5 found PR nad m saphsit on the Northeesterly Paght of wey of
Enendship Rosd, whioh 1= the POINT OF BEGINNING for hermin desonbed porael of lend; Thenos deportng from said rght of wey procssdng Horth S2 Degrees 45
Mintes OF Seosnds Esst for 5 distsnce of 2TE.E7 fest to s found 1/2" nebor; Thenoe South 57 Degress 08 Mnutes 28 Sesonds Esst for s distonss of 30,10
feet bo 5 found 112" rebor; Thenos North 5| Degrees 54 Minvtes 34 Seconds Esst for o distonos of 149,55 fest to o found 1/2" sebsr; Thenoe South G5 Degrees
Ol Mumutes 23 Seconds Esst for s distsnce of | B7.73 feet to 5 found 1/2" nebar; Thenoe North 22 Degrees 02 Mmnutes 52 Seoonds Esst for 5 distence of
215.05 fzet to s found |/27 rebor; Thenoe North 4| Degrees 67 Minvtes 43 Seoonds West for 5 chstonce of 72.55 fest to o found ase jaok; Thenos North 41
Degress 4€ Minutzs OB Seaonds Esst for o destonce of 55.57 feet to s pont being winessed by o nail hole found in 2 rogk found onlne ©.58 feet book from ssd
pownt; Thenas South &5 Degress 02 Minvtes 4| Seoonds Esst for 2 distsnos of 214,17 fest to o found |-1/2" open top pies; Thenoe South 2| Degrees 59
Mintes 54 Seosnds West for 5 detsnoe of 544.78 fest to 5 found | " squore metsl; Thenoe North 59 Degrees 34 Minutes 47 Seoonds West for 5 chatence of
248 45 feet to 5 | ™ squone metsl; Thenoe South 22 Degress B Mrutes SO0 Seoonds West for s distonos of 36.51 fest to 5 found 3/4" cmmp top pips; Thenos
Morth 67 Degress OB Mmnutes B4 Ssconds West for 5 dstance of |93 62 fest to o set copped 5/B” nehor; Thenoe South 235 Degrees 02 Minutes | 5 Seoonds
West for o distsnos of 209,55 fest to 5 found | squsre metol on the northesstery mght of way of Fnendshe Fosd; Thenos run North 5 Degress 44 Mnutes 54
Sesonds Wesk slong asid mght of woy for o distonoe of 50.40 feet to 5 found PE nal in saphsit, which 1s the POINT OF BEGINNING. Sod porcel sontens |56, | BT
aqusre fest or 5.BEZ sores.

AS-SURVEYED DESCRIFTION
TRACT 5
Tax Parcel 15048 O00050A

A porosl of land sdusted m the Frizendship George Mikiz Distmot | 413 of Rzll County, Georgie, snd bamg more parhoulsrdy desonbed o= folows:

COMMENCING st » found oononet= monument marking the wastarmmost end of the chamfar between the sowthesstardy Fight of wey of Fidge Food (Pight of wey
Wemas) snd the southwestary mght of wey of Frandshe Road (ALEA, Stote Foute 547N Faght of wey Vames); Thanas mn North 57 Degraes 36 Mrutes 44
Seoonds Esst slong ssd Fight of wey of Frizndship Fosd (SE 347) for 2 distenosz of 33.6 1 faet to 2 found broken conorete monument; Thence dzporting from sad
right of wey snd procsading Morth 87 Dagrees |4 Minutes 40 Seoongs Esst for o distonoe of 273,96 f=at to 2 found FE naid m ssphslt on the Northesstarly Pight
of way of Frendsiig Posd; Thanoe deperting from ssd mght of wey proceeding North 52 Deagrees 46 Mirutes OF Seoonds Esst for o distense of 27E.E7 fest to 2
found 1727 rebar; Thenoe South B7 Dagress 06 Minutes 28 Seoonds Esst for 2 distence of 30,10 feet to 2 found 127 reber; Thenoe North B | Degress B4
Mmutes 34 S=oonds Esst for 2 distonoe of | 42.83 feet to 2 found 1/27 rebar; Thanse South 68 Degrees 01 Mrutes 23 Seoonds Esst for & detence of 167.73
fezt to 2 found /27 rebor; Thanos Hovth 22 Degrees OZ Minutes B9 Szoonds Esst for & detence of 21 8.03 feet to » found 1/27 rebor; Thanoe Morkh 41
Dagress 57 Minvtes 43 Seoonds West for 2 distence of 72.85 fest to o found osr jook; Thenas North 41 Dagress 45 Mintes OB Seconds Eost for 2 detence of
BE.37 fest to 2 point baing winessed by 2 nal hole found in 2 rook found online 058 f=st book from sod pomi; Thanos North 85 Degrees 08 Mirutes 41
Seoonds Wast o distencs aF 41 4.77 faet to 2 st copped B/B" rebor on the southessterly nght of wey of Hog Mourtain Rosd (nght af way vemas), whish 13 the
FOINT OF BEGIMMING for harem desonbed parcel of land; Thenos prosseding slong said nght of way Horth ES Degre=s B& Mimvtes | 3 Seocnds Esst o distonoce of
| 74.3E fa=t to o set oopped B/B" rebor; Thenos departing from =2aid nght of wey prosesding South 66 Degress EB Mirvtzs |3 Seocmas Esst o distonoe of

D22 T4 faet to 2 found S/E" reber; Thenoe Sovth 21 D:gh:-::- I'l Minvtes |5 Seoonds West & distance af' 217.9€ f2et to 2 found |-1/2" open top pipe; Thenoe
Morth 62 Degraes |6 Minvtes | 5 Seoonds West 2 distonos of 324, | | fa=t to o found |-1/27 open top ppe; Thance Horth 63 Degrees 02 Mites 4| Sszands
Wzt 2 distenze of G25.94 fast to 2 2et oazppad BIB" reber, which = the FOINT OF EEGINNING. Sad poroel cortaine | B2,07 | squors fizet or 4. | 80 sores.
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All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419*,
Friendship District, and more particularly described as follows:

BEGINNING at an iron pin corner on the Gainesville-Lawrenceville Ridge Road, running in an
easterly direction 420 feet along the line of Alvie King to an iron pin comer; thence in a
southerly direction 210 feet along the line of J. C. Pirkle to an iron pin comer; thence in a
westerly direction 420 feet along the line of J. C. Pirkle to an iron pin corner; thence along the
Gainesville-Lawrenceville Ridge Road, northerly, to the point of beginning 210 feet.

Said tract is a part of the land conveyed to J. C. Pirkle by H. F. Williams October 30, 1937,

according to survey made by S. C. Moon in August 1936, and recorded in Plat Book 4, page 2,
Hall County Records.

LESS AND EXCEPT: All that tract or parcel of land lying and being in the State of Georgia,
Count of Hall, 1419 Friendship District, being more particularly described as follows:

BEGINNING at an iron pin corner on the northerly side of the Gainesville-Lawrenceville Ridge
Road at the property line of Paul Henderson, formerly Alvy King property and running thence in
an easterly direction 420 feet along the property of Paul Henderson to an iron pin corner; thence
in & southerly direction a distance of 84 feet along the property line of J. C. Pirkle to an iron pin
corner and other property of the Grantor herein; thence in a northwesterly direction a distance of
420 feet to the Gainesville-Lawrenceville Ridge Road; thence along the Gainesville-
Lawrenceville Ridge Road in a northeasterly direction a distance of 85 feet to an iron pin comer
and point of beginning.

Being one and the same property conveyed by Warranty Deed dated March 23, 2000, from Ruby
Lois McDaniel, as Grantor, to Carla M. Tatum, as Grantee, recorded in Deed Book 3647, Page
426, Hall County, Georgia Records.

All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419
Friendship District, being more particularly described as follows:

Beginning at an iron pin corner on the northerly side of Gainesville-Lawrenceville Ridge Road at
the property line at Paul Henderson , formerly Alvy King property and running thence in an easterly
direction 420 feet; thence in a southerly direction a distance of 84 feet along the property of Douglas
L. McDaniel; thence in a northwesterly direction a distance of 420 feet to the Gainesville-
Lawrenceville Ridge Road; thence along the Gainesville-Lawrenceville Ridge Road in a
northeasterly direction a distance of 85 feet to an iron pin comner and the true point of beginning,
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All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
near Roberts Cross Roads, being a portion of property deeded by Cline D. Williams to Virgil
Beacham on January 25, 1967, according to plat of survey recorded in plat book 37, page 15,
Hall County Records and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road and running
thence Morth 61° 38 minutes west a distance of 100 feet along the right-of-way of Friendship
Road to a point; Running thence North 25° 22 minutes east a distance of 125 feet to a point;
running thence South 61° 38 minutes east a distance of 100 feet to a point on the common
property line of Virgil Beacham and property now or formerly owned by CD Williams; running
thence South 25° 22 minutes west a distance of 125 feet to the point of beginning.

Tract II:

All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
containing 1.43 acres, more or less, according to plat of survey prepared for Lynne Pirkle by
h.g. Jarrard, surveyor, dated September 9, 1980, recorded in plat book 80, page 234, hall
county records, and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road which point is
627.7 feet in a southeasterly direction from the centerline of Hog Mountain Road as measured
along the northeasterly right-of-way of Friendship Road, running thence north 23° 52 minutes
east along property of JC Pirkle a distance of 246 .58 feet to an iron pin corner, thence South
58° 45 minutes east along property of JC Pirkle a distance of 246 _26 feet to an iron pin corner;
thence South 22° 32 minutes west along property of Beacham a distance of 258.65 feet to a
point on the northeasterly right-of-way of Friendship Road; thence North 56° 14 minutes west
along said right-of-way of Friendship Road a distance of 254 .02 feet to the point of beginning.

All that tract or parcel of land lying and being in Friendship GMD 1419, Hall County, Georgia
and being more particularly described as follows;

To find the true point of beginning, commence at the intersection of the northerly right-of-way a

Friendship Road (right-of-way varies) in the easterly right of way of Hog Mountain Road (right-
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of-way varies); THENCE traveling on said normally right-of-way of Friendship Road and in a
generally southeasterly direction for a distance of 941 27 feet to a point, said point marked by a
half inch rebar pin found, said point being the TRUE POINT OF BEGINNING.

THENCE from said point as thus established, leaving said right-of-way and traveling north 21°
42 minutes 02 seconds east for a distance of 125.00 feet to a point, said point marked by a half
inch rebar pin found; THENCE North 62° 37 minutes 21 seconds west for a distance of 100.00
feet to a point, said point marked by a half inch rebar pin found; THENCE North 21° 42 minutes
02 seconds east for a distance of 690.14 feet to a point, said point marked by a 1.5 inch open
top pipe found; THENCE South 62° 15 minutes 38 seconds east for a distance of 121.88 feet to
a point, said point marked by a half inch rebar pin found; THENCE South 62° 15 minutes 38
seconds east for a distance of 202.30 feet to a point, said point marked by a 1 inch open top
pipe found; THENCE South 25° 46 minutes 19 seconds west for a distance of 135.85 feet to a
point, said point marked by a half inch rebar pin found; THENCE South 11° 36 minutes four
seconds east for a distance of 143.63 feet to a point, said point marked by a half inch rebar pin
found; THENCE South 26° 29 minutes 59 seconds west for a distance of 73.58 feet to a point,
sald point marked by a half inch rebar pin found; THENCE South 32° 15 minutes 13 seconds
west for a distance of 18346 feet to a point, said point marked by a half inch rebar pin found;
THENCE South 32 21 minutes 56 Seconds west for a distance of 245.03 feet to a point on the
northerly right-of-way of Friendship Road (right-of-way varnes), said point marked by a half inch
rebar pin found; THENCE traveling on said right-of-way the following five (5) courses and
distances:

North 70° 56 minutes 52 seconds west for a distance of 32 60 feet to a point; THENCE South
80° 39 minutes 51 seconds west for distance of 33.22 feet to a point, said point marked by a
half inch rebar pin found; THENCE South 80° 39 minutes 51 seconds west from a distance of
40.40 feet to a point; THENCE North 69° 37 minutes 15 seconds west for a distance of 98.73
feet to a point; THENCE North 62° 37 minutes 21 seconds west for a distance of 10.87 feetto a
point, said point marked by a half inch rebar pin found, said point being THE TRUE POINT OF
BEGINNING.

Said property contains 5.998 acres.
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Public Hearing Published 7/07/2021 First Read 9/16/2021
Public Hearing 8/05/2021 Approved 10/21/2021

ORDINANCE NO. 655

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY BRANCH,
GEORGIA, BY REZONING NINE (9) PARCELS OF REAL PROPERTY OWNED BY VULCAN
LANDS, INC. TOTALING 29.67 +/- ACRES AND IDENTIFIED AS FOLLOWS: 4263
FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285 FRIENDSHIP ROAD, TAX ID# 15048
000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048 000049; 5783 HOG MOUNTAIN ROAD,
TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX ID# 08154 000008; 0 FRIENDSHIP
ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD, TAX ID# 15048 000050A; 5769
HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG MOUNTAIN ROAD, TAX ID#
15048 000051; AS SHOWN ON ATTACHED EXHIBIT “A”; AND AS LEGALLY DESCRIBED ON
ATTACHED EXHIBIT “B”; FROM HALL COUNTY AR-III (AGRICULTURAL RESIDENTIAL)
TO FLOWERY BRANCH M-2 (MANUFACTURING & HEAVY INDUSTRIAL); PROVIDING
FOR SEVERABILITY, ESTABLISHING AN EFFECTIVE DATE, REPEALING CONFLICTING
ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Vulcan Lands, Inc, owns all those tracts or parcels of land totaling 29.67 +/- acres identified
as 5743 Hog Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048
000050A, 5769 Hog Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048
000051, 5783 Hog Mountain Road, Tax ID# 08154 000002A, 0 Friendship Road, Tax ID# 08154
000013, 4293 Friendship Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A,
and 4263 Friendship Road, Tax ID#15048 000018; as shown on Exhibit “A”; and as legally described on
Exhibit “B”’; and

WHEREAS, Vulcan Lands, Inc., has submitted to the City Council of Flowery Branch, Georgia, a written
and signed application and affidavit showing that Vulcan Lands, Inc., consents to being rezoned, and

WHEREAS, a survey and complete description of the lands to be rezoned is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth
in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DO HEREBY
ORDAIN AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County AR-III (Agricultural Residential) to
Flowery Branch M-2 (Manufacturing & Heavy Industrial) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. 36-66-5 and requirements of the
Zoning Ordinance as identified below.
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A. The proposed rezoning ID consistent with the Flowery Branch Future Land Use Plan and
is consistent with adjacent development. The properties are primarily bordered by the
existing quarry and will be used in part as a buffer to other adjoining properties.

B. The rezoning will not adversely affect the usability of adjacent property as the properties
are already adjoining the existing quarry. The City’s adopted Comprehensive Plan shows
the property as being utilized for heavy industrial purposes.

C. The properties are currently zoned Hall County AR-III (Agricultural Residential) and have
a limited agricultural or residential value given their location adjoining an active quarry.

D. The properties will be incorporated into the existing quarry site. There is no expectation
that inclusion of these sites (totaling 29.67 +/- acres) into the existing quarry site will
burden streets, utilities and/or schools.

E. The proposed zoning, M-2 (Manufacturing & Heavy Industrial) is consistent with the
City’s adopted Character Area Map and Future Land Use Map.

F. The subject properties are already adjacent to an existing quarry and have limited
marketability under the current zoning of “Agricultural” or “Residential.”

G. The properties are currently zoned Hall County AR-III (Agricultural Residential) and are
adjacent to the existing quarry site. The surrounding properties are designated by both the
Hall County and Flowery Branch Comprehensive Plans as future commercial and/or
industrial uses.

H. The properties are contiguous to the City boundary and will not create an unincorporated
island. The properties are adjacent to the current quarry site that has a zoning designation
of M-2 (Manufacturing & Heavy Industrial).

L. The proposed zoning designation of M-2, (Manufacturing & Heavy Industrial) is consistent
with the City’s adopted Character Area Map.

SECTION 2. LEGAL DESCRIPTION AND CONDITIONS.

The nine (9) subject parcels, as shown on Exhibit “A” and legally described in Exhibit “B”, are rezoned
from Hall County AR-III (Agricultural Residential) to Flowery Branch M-2 (Manufacturing & Heavy
Industrial). Said Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. Accordingly,
the Zoning Administrator is hereby authorized to update the Official Map consistent with Article 3 of the
Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any
part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be November 1, 2021.

SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the conflict.

Approved this 21 day of October 2021

ATTEST

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, Jr., City Attorney

James M. Miller, Mayor
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Exhibit “B”

Tax Parcel | 5045 000049

A parasl of lsnd sdusted m the FFIE'!a!hIF Geclhals MMihz Distmat | 413 of Hall County, Gen:lr\:gls, snd k\:ng more le'hﬁulﬂ‘t\.‘ denogmbed o follows:

COMMENCING gt ¢ found oonorste monumant marking the westernmost end of the shomfer between the sowthessterty Fight of wey of Fidge Fosd (Pught of wey
Wemes) and the sovthwesterly ﬂgh: of wey of Frendshls Rosd (AF_A. Stste Foute 347 P._.gh: of wsy Vames); Thano= rn Morth 87 Degnees 35 Mmutes 23
Segonds Esst slong ssd Pight of woy of Frnendship Fosd (SR 347) for o distenoe of 33.8| fe=t to 2 found broken sonorete monument; Thenos deportng from sad
mght of woy snd prosesding Morth 67 Degress |4 Mmutes 40 S=oonds Eost for o detanoe of 272,96 feet to & found PR neil m asphs® on the Northesaterl, Pight
of wsy of Frendship Rosd; Thenoe depsrhing from ssid mght of woy proseeding North 32 Degrees 48 Mimtes OF Seoonss Esst for o distenoe of 27E.67 fest to s
found /2" rebor; Thenoe Sovth BT Degrees 08 Minutes 28 Seoonds Esst for » distonos= of 30.10 feet to 2 found /27 rebor; Thenoe North B Dagress B3
Fmutes 34 Sesonds Eost for o datonoe of | 42 83 fast to 2 found | J2" rabar; Theno= South &5 Degree: 21 Mmutes 25 Seosnds Esst for 5 distsnse of 167.73
feet to 2 found |/27 rebor; Thenoe North 22 Degrees 02 Minutes B2 Seoonds Esst for & detence of 218.03 feet to ¢ found /27 rebsor; Thenos North 4 |
Degrees 57 Minvtes 43 Seoonds West for 5 distenoe of 72.8F feet to 2 found osr jsok; Thenos Morth 41 Degress 45 Mnutes 08 Seoonds Esst for & dstence of
B5 87 fe=t ta a2 Iscllnl: b:ln:g witneaasd by 5 nal hole found m 2 rock found online O.558 fe=t baok from s Fomt; Thanse Heosth 53 Dl!d;"!ﬂ 02 Mirutes 41
Segonds West o distonos of 414.77 fe=t to » set ospped BIE" rebsr on the southesstery mght of wey of Nog Mountsin Posd (mght of woy vemes); Thenoe
sontinuing slong EE] thb of way procsedmg Horth 23 Degre:s BS Minvtes | 3 Se=oonsds East o distonse of | 74 .26 fest to o s=t nslsped B/8" r=bor, winsh = the
PCINT OF BEGIMMING for hanain desonbad perosl of land; Thenoe the following oourses ond distsnces glong the southesstarly nght of wey of Nog Mountsin Poed
(mght of wey vemes)k North 22 Degrees 02 Minutes BB Seoonds Esst & distonce of 26.22 fest to 2 pont; North 27 Degrees 37 Minutes 32 Ssoonds Esst o
diskanos of | 34 88 fe=t to » pomt; North 26 Dagress 30 Minutes O | Seoonds Esst 5 distanoe of 257 .1 4 f==t to 2 pontiorth 27 Degres=s 20 Minvtes 10
Segonds Esst o distonoe of 71 .74 fzet to 2 2=t copped GIE" reborThenos deporting from =i mght of wey snd procesdng South 85 Degress 00 Mmutes | O
Seaonds Eost o distono= of 325 B2 fa=t to o et ospped B/E™ r=bar; Thanse South &5 Degﬂees O7 kdmuteas 43 Seosnsds Eost 5 detonse of 47 1 35 f=et to 2
found |-1/2° op=n top pipe; Thanos South |2 Degrees 08 Minutes 43 S=oonds West ¢ detsncs of 36.0F fest to # found |-1/2° open tog pirs; Thenoe South
2| Degreess 10 Mmnutes B3 S=oonds West & distanoe of 244564 feet to 9 found suls; Thenoe Sovth 2| Degrees 02 Mrutes | B Seoonds West o distonoe of
234.3| feet to 2 found 5/8° rebor; Thenas North 66 Degrees 28 Mirutes | 3 Seoonds West o distance of 322.74 fest to 9 a2t copped B/&" rebor on the
southessterly mght of way of Nog Mountsm Fosd, which = the POINT OF BEGIMMING. Soid porcel gontsns 448,88 | squoere fest or | 0.304 sores.

AS-SURVEYED DESCRIFTION
TRACT 2
Tax Parcel 08154 QO0002A

A poroel of land stustesd m the Fﬂ:wa:hlp Geoﬁalﬂ MMz Distmat | 413 of Hall County, Gen:lr\:glf, snd ln:n.g more Psrhaulﬂrh.' demanbesd am follows:

COMMENCIMNG st 2 found gonarete monument meorking the west=mmost end of the ghemfer between the sovthessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, E..cgnt of way of FHE'!d!hIF Eosd (A F_A Stste Route 347 Ejghk of way Vanea); Thenoe run North 87 Dq!e: & Mirutes 44
Seoonds Esst slong asid Fight of wey of Fnendship Posd (SF. 347) for 2 distonoe of 33.8 1 fest to 9 found broken conorst= monument; Thenas depsrtng from ssd
mght of way snd progseeding Morth 87 Degrees |4 Mmutes 40 Seconds Esst for 5 distonge of 272,95 fzet to 5 found FE nad m saphslt on the Northessterly nght
of wey of Frendship Rosd; Thenoe degsriing from asid mght of woy prosesding North 32 Degrees 46 Mmnutes OF Seoonds Esst o dietsnoe of 27667 feet to s
found 1/2° relboor; Thenoe North 32 Degrees B8 Minvtes B8 Seoonds West s distenge of 100,46 fest to » found 1727 rebsr winsh 1= the POINT OF BEGINMING for
RSN FEEELEE | Issnacl of land; Thano= Morth 52 Degrees BO Minut=s | & Seoonds West o distanse of 18019 feet to 2 found BiB" rebar on the southesstarty
mght of wey of Nog Mowntein Posd (mght of wsy vemes); Thenoe slong said mght of wey Morth 35 Degrees 18 Minutes 1D S=oonss Esst o distonos of 207.80 fest
to 9 ==t B/B" ospped rebor; Thenge depsriing from soid mght of wey prooes=ding South 82 Degress 43 Minutes 25 Seconds Eost » distonoe of 1968.21 fest to o
found 2° open l:ols PP Thans= Ssouth 37 ngn:es 40 bMmutes | | S=sonds West 5 detonoe of 20873 f=eat to o found 1/27 sebar, wiich 1= the POINT OF
BEGIMNING. Ssd paroal oontoins 38,862 sguene fe=t or 0.BD2 sores.

AS-SURVEYED DESCRIPTION
TRACT 3
Tax Parcel 08|54 000008

A Pml of lang stustad in the Fﬂ:naanlp Georgls Mtz Disémak 1413 of Hall County, G-eon:glf. amd ln:lncg =1 Psrhmlv'h.' sesanbasd sa follows:

COMMENCIMNG st 2 found oongrete monument morking the west=rnmost =nd of the ghemier betwesn the southessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, ﬂcgh: of way of Frendshls Rosd (A.F.A. Stote Fouvte 347)( P.Ja_irw of wey Wameas); Thanoe run Morth 87 Degnees B85 Mmutes 23
Seaongds Ezat slcm-a s Ejghl: of way of Frnandsh i Foss (SR 8347) for 5 distano= of 338 fe=t to 5 founs broken conorete momument; Thanoe= depﬂ-b ng From s
mght of wey and prosesding Morth &7 Degress |3 Mmutes 20 Sesonds Esst for 5 distence of 272.96 feet to 5 found PR nel m sspheit on the Horthesstarly nght
of way of Frendahip Rosd; Thense mm Souvth BS Degrees 44 Minutes 54 Seoonds Esst slong asd mght of wey for 2 distonse of 5040 feet to 5 found |7 aquore
metsl on sad nght of wey which = the POINT OF BEGINNING for harein dessnbed peroel of lsnd; Thenoe degpsriing from ssd nght of woy prosseding Horth 23
De:gru:! 02 Minuvk=s | & Seaonda Esat 2 distanse of 202 56 fest to 5 st MF‘ISEd BfE" r=bar; Thano= South BT Degnees 08 hdmuteas B4 Seasnds Eost 5 detanse
of 12262 fa=t to o found 504" onmp top g, Theana= South 22 Degn:ﬂ BE Mimnutas 53 Seaonds Wast o detsnce of 20977 feat to & 2=t B/B" aspped e
on the novthesstery mght of wey of Frendship Fosd; Thenas run Morth B7 Degress 02 Minutes B4 Seoonds West glong sed mght of wey 2 distonce of 200.04
f=et b o found |7 EE TR me=tsl, winah = the POINT OF BEGIMNMING. S Fyml oontsma 4| 2E | quses famt me 02497 sopes.
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TRACT 4
Tax Parcel 08154 000013

A ponoel of lond stusted in the Frendshy Geongis Mitu Distrot |41 2 of Hall County, Georgs, snd beng more porbculsry desorbed ss follows:
COMMENCING st 5 found sonsnete monument marking the westernmost end of the shomfen bebween the southessterl, Fight of wey of Pidge Fosd (Fight of woy
Vomes) ond the southwesterly rght of wey of Frendshp Fosd (A A. State Fovte S47)( Right of way Vares); Thenoe run North 87 Degrees 5& Mintes 44 Seconds
Esst slong ssid Pight of woy of Friendship Posd (SR 347) for o distsnas of 35.6| feet to 5 found broken soncrete monument; Thenoe depsréng from s nght of
wsy snd prosesding North BT Degress |4 Minutes 40 Seaonds Esst for 5 dietence of 273.96 feet to 5 found PR nad m saphsit on the Northeesterly Paght of wey of
Enendship Rosd, whioh 1= the POINT OF BEGINNING for hermin desonbed porael of lend; Thenos deportng from said rght of wey procssdng Horth S2 Degrees 45
Mintes OF Seosnds Esst for 5 distsnce of 2TE.E7 fest to s found 1/2" nebor; Thenoe South 57 Degress 08 Mnutes 28 Sesonds Esst for s distonss of 30,10
feet bo 5 found 112" rebor; Thenos North 5| Degrees 54 Minvtes 34 Seconds Esst for o distonos of 149,55 fest to o found 1/2" sebsr; Thenoe South G5 Degrees
Ol Mumutes 23 Seconds Esst for s distsnce of | B7.73 feet to 5 found 1/2" nebar; Thenoe North 22 Degrees 02 Mmnutes 52 Seoonds Esst for 5 distence of
215.05 fzet to s found |/27 rebor; Thenoe North 4| Degrees 67 Minvtes 43 Seoonds West for 5 chstonce of 72.55 fest to o found ase jaok; Thenos North 41
Degress 4€ Minutzs OB Seaonds Esst for o destonce of 55.57 feet to s pont being winessed by o nail hole found in 2 rogk found onlne ©.58 feet book from ssd
pownt; Thenas South &5 Degress 02 Minvtes 4| Seoonds Esst for 2 distsnos of 214,17 fest to o found |-1/2" open top pies; Thenoe South 2| Degrees 59
Mintes 54 Seosnds West for 5 detsnoe of 544.78 fest to 5 found | " squore metsl; Thenoe North 59 Degrees 34 Minutes 47 Seoonds West for 5 chatence of
248 45 feet to 5 | ™ squone metsl; Thenoe South 22 Degress B Mrutes SO0 Seoonds West for s distonos of 36.51 fest to 5 found 3/4" cmmp top pips; Thenos
Morth 67 Degress OB Mmnutes B4 Ssconds West for 5 dstance of |93 62 fest to o set copped 5/B” nehor; Thenoe South 235 Degrees 02 Minutes | 5 Seoonds
West for o distsnos of 209,55 fest to 5 found | squsre metol on the northesstery mght of way of Fnendshe Fosd; Thenos run North 5 Degress 44 Mnutes 54
Sesonds Wesk slong asid mght of woy for o distonoe of 50.40 feet to 5 found PE nal in saphsit, which 1s the POINT OF BEGINNING. Sod porcel sontens |56, | BT
aqusre fest or 5.BEZ sores.

AS-SURVEYED DESCRIFTION
TRACT 5
Tax Parcel 15048 O00050A

A porosl of land sdusted m the Frizendship George Mikiz Distmot | 413 of Rzll County, Georgie, snd bamg more parhoulsrdy desonbed o= folows:

COMMENCING st » found oononet= monument marking the wastarmmost end of the chamfar between the sowthesstardy Fight of wey of Fidge Food (Pight of wey
Wemas) snd the southwestary mght of wey of Frandshe Road (ALEA, Stote Foute 547N Faght of wey Vames); Thanas mn North 57 Degraes 36 Mrutes 44
Seoonds Esst slong ssd Fight of wey of Frizndship Fosd (SE 347) for 2 distenosz of 33.6 1 faet to 2 found broken conorete monument; Thence dzporting from sad
right of wey snd procsading Morth 87 Dagrees |4 Minutes 40 Seoongs Esst for o distonoe of 273,96 f=at to 2 found FE naid m ssphslt on the Northesstarly Pight
of way of Frendsiig Posd; Thanoe deperting from ssd mght of wey proceeding North 52 Deagrees 46 Mirutes OF Seoonds Esst for o distense of 27E.E7 fest to 2
found 1727 rebar; Thenoe South B7 Dagress 06 Minutes 28 Seoonds Esst for 2 distence of 30,10 feet to 2 found 127 reber; Thenoe North B | Degress B4
Mmutes 34 S=oonds Esst for 2 distonoe of | 42.83 feet to 2 found 1/27 rebar; Thanse South 68 Degrees 01 Mrutes 23 Seoonds Esst for & detence of 167.73
fezt to 2 found /27 rebor; Thanos Hovth 22 Degrees OZ Minutes B9 Szoonds Esst for & detence of 21 8.03 feet to » found 1/27 rebor; Thanoe Morkh 41
Dagress 57 Minvtes 43 Seoonds West for 2 distence of 72.85 fest to o found osr jook; Thenas North 41 Dagress 45 Mintes OB Seconds Eost for 2 detence of
BE.37 fest to 2 point baing winessed by 2 nal hole found in 2 rook found online 058 f=st book from sod pomi; Thanos North 85 Degrees 08 Mirutes 41
Seoonds Wast o distencs aF 41 4.77 faet to 2 st copped B/B" rebor on the southessterly nght of wey of Hog Mourtain Rosd (nght af way vemas), whish 13 the
FOINT OF BEGIMMING for harem desonbed parcel of land; Thenos prosseding slong said nght of way Horth ES Degre=s B& Mimvtes | 3 Seocnds Esst o distonoce of
| 74.3E fa=t to o set oopped B/B" rebor; Thenos departing from =2aid nght of wey prosesding South 66 Degress EB Mirvtzs |3 Seocmas Esst o distonoe of

D22 T4 faet to 2 found S/E" reber; Thenoe Sovth 21 D:gh:-::- I'l Minvtes |5 Seoonds West & distance af' 217.9€ f2et to 2 found |-1/2" open top pipe; Thenoe
Morth 62 Degraes |6 Minvtes | 5 Seoonds West 2 distonos of 324, | | fa=t to o found |-1/27 open top ppe; Thance Horth 63 Degrees 02 Mites 4| Sszands
Wzt 2 distenze of G25.94 fast to 2 2et oazppad BIB" reber, which = the FOINT OF EEGINNING. Sad poroel cortaine | B2,07 | squors fizet or 4. | 80 sores.
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All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419*,
Friendship District, and more particularly described as follows:

BEGINNING at an iron pin corner on the Gainesville-Lawrenceville Ridge Road, running in an
easterly direction 420 feet along the line of Alvie King to an iron pin comer; thence in a
southerly direction 210 feet along the line of J. C. Pirkle to an iron pin comer; thence in a
westerly direction 420 feet along the line of J. C. Pirkle to an iron pin corner; thence along the
Gainesville-Lawrenceville Ridge Road, northerly, to the point of beginning 210 feet.

Said tract is a part of the land conveyed to J. C. Pirkle by H. F. Williams October 30, 1937,

according to survey made by S. C. Moon in August 1936, and recorded in Plat Book 4, page 2,
Hall County Records.

LESS AND EXCEPT: All that tract or parcel of land lying and being in the State of Georgia,
Count of Hall, 1419 Friendship District, being more particularly described as follows:

BEGINNING at an iron pin corner on the northerly side of the Gainesville-Lawrenceville Ridge
Road at the property line of Paul Henderson, formerly Alvy King property and running thence in
an easterly direction 420 feet along the property of Paul Henderson to an iron pin corner; thence
in & southerly direction a distance of 84 feet along the property line of J. C. Pirkle to an iron pin
corner and other property of the Grantor herein; thence in a northwesterly direction a distance of
420 feet to the Gainesville-Lawrenceville Ridge Road; thence along the Gainesville-
Lawrenceville Ridge Road in a northeasterly direction a distance of 85 feet to an iron pin comer
and point of beginning.

Being one and the same property conveyed by Warranty Deed dated March 23, 2000, from Ruby
Lois McDaniel, as Grantor, to Carla M. Tatum, as Grantee, recorded in Deed Book 3647, Page
426, Hall County, Georgia Records.

All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419
Friendship District, being more particularly described as follows:

Beginning at an iron pin corner on the northerly side of Gainesville-Lawrenceville Ridge Road at
the property line at Paul Henderson , formerly Alvy King property and running thence in an easterly
direction 420 feet; thence in a southerly direction a distance of 84 feet along the property of Douglas
L. McDaniel; thence in a northwesterly direction a distance of 420 feet to the Gainesville-
Lawrenceville Ridge Road; thence along the Gainesville-Lawrenceville Ridge Road in a
northeasterly direction a distance of 85 feet to an iron pin comner and the true point of beginning,
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All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
near Roberts Cross Roads, being a portion of property deeded by Cline D. Williams to Virgil
Beacham on January 25, 1967, according to plat of survey recorded in plat book 37, page 15,
Hall County Records and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road and running
thence Morth 61° 38 minutes west a distance of 100 feet along the right-of-way of Friendship
Road to a point; Running thence North 25° 22 minutes east a distance of 125 feet to a point;
running thence South 61° 38 minutes east a distance of 100 feet to a point on the common
property line of Virgil Beacham and property now or formerly owned by CD Williams; running
thence South 25° 22 minutes west a distance of 125 feet to the point of beginning.

Tract II:

All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
containing 1.43 acres, more or less, according to plat of survey prepared for Lynne Pirkle by
h.g. Jarrard, surveyor, dated September 9, 1980, recorded in plat book 80, page 234, hall
county records, and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road which point is
627.7 feet in a southeasterly direction from the centerline of Hog Mountain Road as measured
along the northeasterly right-of-way of Friendship Road, running thence north 23° 52 minutes
east along property of JC Pirkle a distance of 246 .58 feet to an iron pin corner, thence South
58° 45 minutes east along property of JC Pirkle a distance of 246 _26 feet to an iron pin corner;
thence South 22° 32 minutes west along property of Beacham a distance of 258.65 feet to a
point on the northeasterly right-of-way of Friendship Road; thence North 56° 14 minutes west
along said right-of-way of Friendship Road a distance of 254 .02 feet to the point of beginning.

All that tract or parcel of land lying and being in Friendship GMD 1419, Hall County, Georgia
and being more particularly described as follows;

To find the true point of beginning, commence at the intersection of the northerly right-of-way a

Friendship Road (right-of-way varies) in the easterly right of way of Hog Mountain Road (right-
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of-way varies); THENCE traveling on said normally right-of-way of Friendship Road and in a
generally southeasterly direction for a distance of 941 27 feet to a point, said point marked by a
half inch rebar pin found, said point being the TRUE POINT OF BEGINNING.

THENCE from said point as thus established, leaving said right-of-way and traveling north 21°
42 minutes 02 seconds east for a distance of 125.00 feet to a point, said point marked by a half
inch rebar pin found; THENCE North 62° 37 minutes 21 seconds west for a distance of 100.00
feet to a point, said point marked by a half inch rebar pin found; THENCE North 21° 42 minutes
02 seconds east for a distance of 690.14 feet to a point, said point marked by a 1.5 inch open
top pipe found; THENCE South 62° 15 minutes 38 seconds east for a distance of 121.88 feet to
a point, said point marked by a half inch rebar pin found; THENCE South 62° 15 minutes 38
seconds east for a distance of 202.30 feet to a point, said point marked by a 1 inch open top
pipe found; THENCE South 25° 46 minutes 19 seconds west for a distance of 135.85 feet to a
point, said point marked by a half inch rebar pin found; THENCE South 11° 36 minutes four
seconds east for a distance of 143.63 feet to a point, said point marked by a half inch rebar pin
found; THENCE South 26° 29 minutes 59 seconds west for a distance of 73.58 feet to a point,
sald point marked by a half inch rebar pin found; THENCE South 32° 15 minutes 13 seconds
west for a distance of 18346 feet to a point, said point marked by a half inch rebar pin found;
THENCE South 32 21 minutes 56 Seconds west for a distance of 245.03 feet to a point on the
northerly right-of-way of Friendship Road (right-of-way varnes), said point marked by a half inch
rebar pin found; THENCE traveling on said right-of-way the following five (5) courses and
distances:

North 70° 56 minutes 52 seconds west for a distance of 32 60 feet to a point; THENCE South
80° 39 minutes 51 seconds west for distance of 33.22 feet to a point, said point marked by a
half inch rebar pin found; THENCE South 80° 39 minutes 51 seconds west from a distance of
40.40 feet to a point; THENCE North 69° 37 minutes 15 seconds west for a distance of 98.73
feet to a point; THENCE North 62° 37 minutes 21 seconds west for a distance of 10.87 feetto a
point, said point marked by a half inch rebar pin found, said point being THE TRUE POINT OF
BEGINNING.

Said property contains 5.998 acres.

10
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Public Hearing Published 7/07/2021
Public Hearing 8/05/2021 Approved 10/21/2021

RESOLUTION NO. 21-014

A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL APPROVING A
CONDITIONAL USE PERMIT (CUP) TO ALLOW THE OPERATION OF QUARRY FOR NINE
(9) PARCELS OF REAL PROPERTY OWNED BY VULCAN LANDS, INC. TOTALING 29.67+/-
ACRES IDENTIFIED AS FOLLOWS: 4263 FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285
FRIENDSHIP ROAD, TAX ID# 15048 000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048
000049; 5783 HOG MOUNTAIN ROAD, TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX
ID# 08154 000008; 0 FRIENDSHIP ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD,
TAX ID# 15048 000050A; 5769 HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG
MOUNTAIN ROAD, TAX ID# 15048 000051; AS SHOWN ON ATTACHED EXHIBIT “A”; AND
AS LEGALLY DESCRIBED ON ATTACHED EXHIBIT “B”;

WHEREAS, the City Council of the City of Flowery Branch reviewed the Conditional Use Permit
application and related aspects of the proposal as required by the Flowery Branch Zoning Ordinance at their
meetings of September 16, and October 21, 2021; and

WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth
in the minutes of said meeting.

NOW THEREFORE BE IT RESOLVED by the City Council of Flowery Branch, Georgia, that:

SECTION 1. Pursuant to Article No. 34 of the Flowery Branch Zoning Ordinance, the City Council finds
that a Conditional Use Permit application, to allow the operation of a quarry for the properties referenced
above and identified on Exhibit “A”, and further described on Exhibit “B”, is approved for the following
reasons:

A. The proposed conditional use permit will not adversely affect the usability of adjacent property
as current quarry operations will not change. The only significant modification from existing
conditions, is the addition of 29.67+/- acres of property. The City’s adopted Comprehensive
Plan shows the property as being utilized for heavy industrial purposes. The proposed
conditions of approval for the Conditional Use Permit are consistent with requirements
identified within Article 14 Section 14.9 of the Zoning Code.

B. The current quarry site is currently zoned M-2 and is operating pursuant to an existing
Conditional Use Permit. Although, the property may continue as a quarry under the current
zoning and Conditional Use Permit, the inclusion of the adjoining 29.67+/-acres of property as
part of the existing operation requires a Conditional Use Permit. Without a change in zoning
and a Conditional Use Permit, the economic use of the property may be reduced.

C. The Conditional Use Permit will not impact the overall operational characteristics of the current
quarry. Accordingly, there is no expectation that the quarry site will burden existing
transportation facilities, utilities and/or schools past the impacts that may exist currently.

D. The proposed Conditional Use Permit is consistent with requirements identified within Article
14 Section 14.9 of the Zoning Code.
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The existing quarry site will not change with the exception of 29.67+/- acres of property added
to the site.

The existing quarry property is currently zoned M-2 (Manufacturing & Heavy Industrial) and
the 29.67+/- acres of property to be added to the site is zoned M-2 (Manufacturing & Heavy
Industrial).

The current quarry site is zoned M-2 and is operating pursuant to a Conditional Use Permit.
Although the current quarry may continue as a quarry, the inclusion of the adjoining 29.67 +/-
acre properties as part of the existing operation requires a Conditional Use Permit. Without a
change in zoning and a CUP, the economic use of the property may be reduced.

The proposed Conditional Use Permit will not be a deterrent to adjoining development as the
existing quarry operations will not change. The surrounding properties are designated by the
Flowery Branch Comprehensive Plans as future commercial and/or industrial uses.

The quarry site is already within the City of Flowery Branch. The 29.67+/- acre site to be added
is contiguous to the current City boundary and will not create an unincorporated island. The
proposed zoning designation of M-2 (Manufacturing & Heavy Industrial) is consistent with the
City’s adopted Character Area Map.

The proposed zoning designation of M-2 (Manufacturing & Heavy Industrial) is consistent
with the City’s adopted Character Area Map. A Conditional Use Permit is required to operate
a quarry. The proposed CUP is consistent with Article 14 Section 14.9 of the Zoning Code.

There is no expectation that inclusion of the 29.67+/- acre site into the existing quarry will
impact drainage, soil erosion and sedimentation, flooding, air quality and water quality.

The Conditional Use Permit application is consistent with the Flowery Branch Land Use Plan
and with the adjacent development patterns.

SECTION 2. Accordingly, the City Council hereby GRANTS to the 29.67 +/- acres of property shown
on Exhibit “A” and legally described on Exhibit “B” approval to operate a quarry subject to the following
conditions as identified on attached Exhibit “C”. Said Exhibits are incorporated by reference as if fully set

forth herein.

Approved this 21% Day of October 2021

ATTEST

James M. Miller, Mayor

Vickie Short, City Clerk
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APPROVED AS TO FORM

E. Ronald Bennett, Jr. City Attorney
Exhibit “A”
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Exhibit “B”

Tax Parcel | 5045 000049

A parasl of lsnd sdusted m the FFIE'!a!hIF Geclhals MMihz Distmat | 413 of Hall County, Gen:lr\:gls, snd k\:ng more le'hﬁulﬂ‘t\.‘ denogmbed o follows:

COMMENCING gt ¢ found oonorste monumant marking the westernmost end of the shomfer between the sowthessterty Fight of wey of Fidge Fosd (Pught of wey
Wemes) and the sovthwesterly ﬂgh: of wey of Frendshls Rosd (AF_A. Stste Foute 347 P._.gh: of wsy Vames); Thano= rn Morth 87 Degnees 35 Mmutes 23
Segonds Esst slong ssd Pight of woy of Frnendship Fosd (SR 347) for o distenoe of 33.8| fe=t to 2 found broken sonorete monument; Thenos deportng from sad
mght of woy snd prosesding Morth 67 Degress |4 Mmutes 40 S=oonds Eost for o detanoe of 272,96 feet to & found PR neil m asphs® on the Northesaterl, Pight
of wsy of Frendship Rosd; Thenoe depsrhing from ssid mght of woy proseeding North 32 Degrees 48 Mimtes OF Seoonss Esst for o distenoe of 27E.67 fest to s
found /2" rebor; Thenoe Sovth BT Degrees 08 Minutes 28 Seoonds Esst for » distonos= of 30.10 feet to 2 found /27 rebor; Thenoe North B Dagress B3
Fmutes 34 Sesonds Eost for o datonoe of | 42 83 fast to 2 found | J2" rabar; Theno= South &5 Degree: 21 Mmutes 25 Seosnds Esst for 5 distsnse of 167.73
feet to 2 found |/27 rebor; Thenoe North 22 Degrees 02 Minutes B2 Seoonds Esst for & detence of 218.03 feet to ¢ found /27 rebsor; Thenos North 4 |
Degrees 57 Minvtes 43 Seoonds West for 5 distenoe of 72.8F feet to 2 found osr jsok; Thenos Morth 41 Degress 45 Mnutes 08 Seoonds Esst for & dstence of
B5 87 fe=t ta a2 Iscllnl: b:ln:g witneaasd by 5 nal hole found m 2 rock found online O.558 fe=t baok from s Fomt; Thanse Heosth 53 Dl!d;"!ﬂ 02 Mirutes 41
Segonds West o distonos of 414.77 fe=t to » set ospped BIE" rebsr on the southesstery mght of wey of Nog Mountsin Posd (mght of woy vemes); Thenoe
sontinuing slong EE] thb of way procsedmg Horth 23 Degre:s BS Minvtes | 3 Se=oonsds East o distonse of | 74 .26 fest to o s=t nslsped B/8" r=bor, winsh = the
PCINT OF BEGIMMING for hanain desonbad perosl of land; Thenoe the following oourses ond distsnces glong the southesstarly nght of wey of Nog Mountsin Poed
(mght of wey vemes)k North 22 Degrees 02 Minutes BB Seoonds Esst & distonce of 26.22 fest to 2 pont; North 27 Degrees 37 Minutes 32 Ssoonds Esst o
diskanos of | 34 88 fe=t to » pomt; North 26 Dagress 30 Minutes O | Seoonds Esst 5 distanoe of 257 .1 4 f==t to 2 pontiorth 27 Degres=s 20 Minvtes 10
Segonds Esst o distonoe of 71 .74 fzet to 2 2=t copped GIE" reborThenos deporting from =i mght of wey snd procesdng South 85 Degress 00 Mmutes | O
Seaonds Eost o distono= of 325 B2 fa=t to o et ospped B/E™ r=bar; Thanse South &5 Degﬂees O7 kdmuteas 43 Seosnsds Eost 5 detonse of 47 1 35 f=et to 2
found |-1/2° op=n top pipe; Thanos South |2 Degrees 08 Minutes 43 S=oonds West ¢ detsncs of 36.0F fest to # found |-1/2° open tog pirs; Thenoe South
2| Degreess 10 Mmnutes B3 S=oonds West & distanoe of 244564 feet to 9 found suls; Thenoe Sovth 2| Degrees 02 Mrutes | B Seoonds West o distonoe of
234.3| feet to 2 found 5/8° rebor; Thenas North 66 Degrees 28 Mirutes | 3 Seoonds West o distance of 322.74 fest to 9 a2t copped B/&" rebor on the
southessterly mght of way of Nog Mountsm Fosd, which = the POINT OF BEGIMMING. Soid porcel gontsns 448,88 | squoere fest or | 0.304 sores.

AS-SURVEYED DESCRIFTION
TRACT 2
Tax Parcel 08154 QO0002A

A poroel of land stustesd m the Fﬂ:wa:hlp Geoﬁalﬂ MMz Distmat | 413 of Hall County, Gen:lr\:glf, snd ln:n.g more Psrhaulﬂrh.' demanbesd am follows:

COMMENCIMNG st 2 found gonarete monument meorking the west=mmost end of the ghemfer between the sovthessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, E..cgnt of way of FHE'!d!hIF Eosd (A F_A Stste Route 347 Ejghk of way Vanea); Thenoe run North 87 Dq!e: & Mirutes 44
Seoonds Esst slong asid Fight of wey of Fnendship Posd (SF. 347) for 2 distonoe of 33.8 1 fest to 9 found broken conorst= monument; Thenas depsrtng from ssd
mght of way snd progseeding Morth 87 Degrees |4 Mmutes 40 Seconds Esst for 5 distonge of 272,95 fzet to 5 found FE nad m saphslt on the Northessterly nght
of wey of Frendship Rosd; Thenoe degsriing from asid mght of woy prosesding North 32 Degrees 46 Mmnutes OF Seoonds Esst o dietsnoe of 27667 feet to s
found 1/2° relboor; Thenoe North 32 Degrees B8 Minvtes B8 Seoonds West s distenge of 100,46 fest to » found 1727 rebsr winsh 1= the POINT OF BEGINMING for
RSN FEEELEE | Issnacl of land; Thano= Morth 52 Degrees BO Minut=s | & Seoonds West o distanse of 18019 feet to 2 found BiB" rebar on the southesstarty
mght of wey of Nog Mowntein Posd (mght of wsy vemes); Thenoe slong said mght of wey Morth 35 Degrees 18 Minutes 1D S=oonss Esst o distonos of 207.80 fest
to 9 ==t B/B" ospped rebor; Thenge depsriing from soid mght of wey prooes=ding South 82 Degress 43 Minutes 25 Seconds Eost » distonoe of 1968.21 fest to o
found 2° open l:ols PP Thans= Ssouth 37 ngn:es 40 bMmutes | | S=sonds West 5 detonoe of 20873 f=eat to o found 1/27 sebar, wiich 1= the POINT OF
BEGIMNING. Ssd paroal oontoins 38,862 sguene fe=t or 0.BD2 sores.

AS-SURVEYED DESCRIPTION
TRACT 3
Tax Parcel 08|54 000008

A Pml of lang stustad in the Fﬂ:naanlp Georgls Mtz Disémak 1413 of Hall County, G-eon:glf. amd ln:lncg =1 Psrhmlv'h.' sesanbasd sa follows:

COMMENCIMNG st 2 found oongrete monument morking the west=rnmost =nd of the ghemier betwesn the southessterty Fight of wey of Fidge Fosd (Fight of wey
WVames) and the souvthwesterl, ﬂcgh: of way of Frendshls Rosd (A.F.A. Stote Fouvte 347)( P.Ja_irw of wey Wameas); Thanoe run Morth 87 Degnees B85 Mmutes 23
Seaongds Ezat slcm-a s Ejghl: of way of Frnandsh i Foss (SR 8347) for 5 distano= of 338 fe=t to 5 founs broken conorete momument; Thanoe= depﬂ-b ng From s
mght of wey and prosesding Morth &7 Degress |3 Mmutes 20 Sesonds Esst for 5 distence of 272.96 feet to 5 found PR nel m sspheit on the Horthesstarly nght
of way of Frendahip Rosd; Thense mm Souvth BS Degrees 44 Minutes 54 Seoonds Esst slong asd mght of wey for 2 distonse of 5040 feet to 5 found |7 aquore
metsl on sad nght of wey which = the POINT OF BEGINNING for harein dessnbed peroel of lsnd; Thenoe degpsriing from ssd nght of woy prosseding Horth 23
De:gru:! 02 Minuvk=s | & Seaonda Esat 2 distanse of 202 56 fest to 5 st MF‘ISEd BfE" r=bar; Thano= South BT Degnees 08 hdmuteas B4 Seasnds Eost 5 detanse
of 12262 fa=t to o found 504" onmp top g, Theana= South 22 Degn:ﬂ BE Mimnutas 53 Seaonds Wast o detsnce of 20977 feat to & 2=t B/B" aspped e
on the novthesstery mght of wey of Frendship Fosd; Thenas run Morth B7 Degress 02 Minutes B4 Seoonds West glong sed mght of wey 2 distonce of 200.04
f=et b o found |7 EE TR me=tsl, winah = the POINT OF BEGIMNMING. S Fyml oontsma 4| 2E | quses famt me 02497 sopes.
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TRACT 4
Tax Parcel 08154 000013

A ponoel of lond stusted in the Frendshy Geongis Mitu Distrot |41 2 of Hall County, Georgs, snd beng more porbculsry desorbed ss follows:
COMMENCING st 5 found sonsnete monument marking the westernmost end of the shomfen bebween the southessterl, Fight of wey of Pidge Fosd (Fight of woy
Vomes) ond the southwesterly rght of wey of Frendshp Fosd (A A. State Fovte S47)( Right of way Vares); Thenoe run North 87 Degrees 5& Mintes 44 Seconds
Esst slong ssid Pight of woy of Friendship Posd (SR 347) for o distsnas of 35.6| feet to 5 found broken soncrete monument; Thenoe depsréng from s nght of
wsy snd prosesding North BT Degress |4 Minutes 40 Seaonds Esst for 5 dietence of 273.96 feet to 5 found PR nad m saphsit on the Northeesterly Paght of wey of
Enendship Rosd, whioh 1= the POINT OF BEGINNING for hermin desonbed porael of lend; Thenos deportng from said rght of wey procssdng Horth S2 Degrees 45
Mintes OF Seosnds Esst for 5 distsnce of 2TE.E7 fest to s found 1/2" nebor; Thenoe South 57 Degress 08 Mnutes 28 Sesonds Esst for s distonss of 30,10
feet bo 5 found 112" rebor; Thenos North 5| Degrees 54 Minvtes 34 Seconds Esst for o distonos of 149,55 fest to o found 1/2" sebsr; Thenoe South G5 Degrees
Ol Mumutes 23 Seconds Esst for s distsnce of | B7.73 feet to 5 found 1/2" nebar; Thenoe North 22 Degrees 02 Mmnutes 52 Seoonds Esst for 5 distence of
215.05 fzet to s found |/27 rebor; Thenoe North 4| Degrees 67 Minvtes 43 Seoonds West for 5 chstonce of 72.55 fest to o found ase jaok; Thenos North 41
Degress 4€ Minutzs OB Seaonds Esst for o destonce of 55.57 feet to s pont being winessed by o nail hole found in 2 rogk found onlne ©.58 feet book from ssd
pownt; Thenas South &5 Degress 02 Minvtes 4| Seoonds Esst for 2 distsnos of 214,17 fest to o found |-1/2" open top pies; Thenoe South 2| Degrees 59
Mintes 54 Seosnds West for 5 detsnoe of 544.78 fest to 5 found | " squore metsl; Thenoe North 59 Degrees 34 Minutes 47 Seoonds West for 5 chatence of
248 45 feet to 5 | ™ squone metsl; Thenoe South 22 Degress B Mrutes SO0 Seoonds West for s distonos of 36.51 fest to 5 found 3/4" cmmp top pips; Thenos
Morth 67 Degress OB Mmnutes B4 Ssconds West for 5 dstance of |93 62 fest to o set copped 5/B” nehor; Thenoe South 235 Degrees 02 Minutes | 5 Seoonds
West for o distsnos of 209,55 fest to 5 found | squsre metol on the northesstery mght of way of Fnendshe Fosd; Thenos run North 5 Degress 44 Mnutes 54
Sesonds Wesk slong asid mght of woy for o distonoe of 50.40 feet to 5 found PE nal in saphsit, which 1s the POINT OF BEGINNING. Sod porcel sontens |56, | BT
aqusre fest or 5.BEZ sores.

AS-SURVEYED DESCRIFTION
TRACT 5
Tax Parcel 15048 O00050A

A porosl of land sdusted m the Frizendship George Mikiz Distmot | 413 of Rzll County, Georgie, snd bamg more parhoulsrdy desonbed o= folows:

COMMENCING st » found oononet= monument marking the wastarmmost end of the chamfar between the sowthesstardy Fight of wey of Fidge Food (Pight of wey
Wemas) snd the southwestary mght of wey of Frandshe Road (ALEA, Stote Foute 547N Faght of wey Vames); Thanas mn North 57 Degraes 36 Mrutes 44
Seoonds Esst slong ssd Fight of wey of Frizndship Fosd (SE 347) for 2 distenosz of 33.6 1 faet to 2 found broken conorete monument; Thence dzporting from sad
right of wey snd procsading Morth 87 Dagrees |4 Minutes 40 Seoongs Esst for o distonoe of 273,96 f=at to 2 found FE naid m ssphslt on the Northesstarly Pight
of way of Frendsiig Posd; Thanoe deperting from ssd mght of wey proceeding North 52 Deagrees 46 Mirutes OF Seoonds Esst for o distense of 27E.E7 fest to 2
found 1727 rebar; Thenoe South B7 Dagress 06 Minutes 28 Seoonds Esst for 2 distence of 30,10 feet to 2 found 127 reber; Thenoe North B | Degress B4
Mmutes 34 S=oonds Esst for 2 distonoe of | 42.83 feet to 2 found 1/27 rebar; Thanse South 68 Degrees 01 Mrutes 23 Seoonds Esst for & detence of 167.73
fezt to 2 found /27 rebor; Thanos Hovth 22 Degrees OZ Minutes B9 Szoonds Esst for & detence of 21 8.03 feet to » found 1/27 rebor; Thanoe Morkh 41
Dagress 57 Minvtes 43 Seoonds West for 2 distence of 72.85 fest to o found osr jook; Thenas North 41 Dagress 45 Mintes OB Seconds Eost for 2 detence of
BE.37 fest to 2 point baing winessed by 2 nal hole found in 2 rook found online 058 f=st book from sod pomi; Thanos North 85 Degrees 08 Mirutes 41
Seoonds Wast o distencs aF 41 4.77 faet to 2 st copped B/B" rebor on the southessterly nght of wey of Hog Mourtain Rosd (nght af way vemas), whish 13 the
FOINT OF BEGIMMING for harem desonbed parcel of land; Thenos prosseding slong said nght of way Horth ES Degre=s B& Mimvtes | 3 Seocnds Esst o distonoce of
| 74.3E fa=t to o set oopped B/B" rebor; Thenos departing from =2aid nght of wey prosesding South 66 Degress EB Mirvtzs |3 Seocmas Esst o distonoe of

D22 T4 faet to 2 found S/E" reber; Thenoe Sovth 21 D:gh:-::- I'l Minvtes |5 Seoonds West & distance af' 217.9€ f2et to 2 found |-1/2" open top pipe; Thenoe
Morth 62 Degraes |6 Minvtes | 5 Seoonds West 2 distonos of 324, | | fa=t to o found |-1/27 open top ppe; Thance Horth 63 Degrees 02 Mites 4| Sszands
Wzt 2 distenze of G25.94 fast to 2 2et oazppad BIB" reber, which = the FOINT OF EEGINNING. Sad poroel cortaine | B2,07 | squors fizet or 4. | 80 sores.
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All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419*,
Friendship District, and more particularly described as follows:

BEGINNING at an iron pin corner on the Gainesville-Lawrenceville Ridge Road, running in an
easterly direction 420 feet along the line of Alvie King to an iron pin comer; thence in a
southerly direction 210 feet along the line of J. C. Pirkle to an iron pin comer; thence in a
westerly direction 420 feet along the line of J. C. Pirkle to an iron pin corner; thence along the
Gainesville-Lawrenceville Ridge Road, northerly, to the point of beginning 210 feet.

Said tract is a part of the land conveyed to J. C. Pirkle by H. F. Williams October 30, 1937,

according to survey made by S. C. Moon in August 1936, and recorded in Plat Book 4, page 2,
Hall County Records.

LESS AND EXCEPT: All that tract or parcel of land lying and being in the State of Georgia,
Count of Hall, 1419 Friendship District, being more particularly described as follows:

BEGINNING at an iron pin corner on the northerly side of the Gainesville-Lawrenceville Ridge
Road at the property line of Paul Henderson, formerly Alvy King property and running thence in
an easterly direction 420 feet along the property of Paul Henderson to an iron pin corner; thence
in & southerly direction a distance of 84 feet along the property line of J. C. Pirkle to an iron pin
corner and other property of the Grantor herein; thence in a northwesterly direction a distance of
420 feet to the Gainesville-Lawrenceville Ridge Road; thence along the Gainesville-
Lawrenceville Ridge Road in a northeasterly direction a distance of 85 feet to an iron pin comer
and point of beginning.

Being one and the same property conveyed by Warranty Deed dated March 23, 2000, from Ruby
Lois McDaniel, as Grantor, to Carla M. Tatum, as Grantee, recorded in Deed Book 3647, Page
426, Hall County, Georgia Records.

All that tract or parcel of land lying and being in the State of Georgia, County of Hall, 1419
Friendship District, being more particularly described as follows:

Beginning at an iron pin corner on the northerly side of Gainesville-Lawrenceville Ridge Road at
the property line at Paul Henderson , formerly Alvy King property and running thence in an easterly
direction 420 feet; thence in a southerly direction a distance of 84 feet along the property of Douglas
L. McDaniel; thence in a northwesterly direction a distance of 420 feet to the Gainesville-
Lawrenceville Ridge Road; thence along the Gainesville-Lawrenceville Ridge Road in a
northeasterly direction a distance of 85 feet to an iron pin comner and the true point of beginning,
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All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
near Roberts Cross Roads, being a portion of property deeded by Cline D. Williams to Virgil
Beacham on January 25, 1967, according to plat of survey recorded in plat book 37, page 15,
Hall County Records and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road and running
thence Morth 61° 38 minutes west a distance of 100 feet along the right-of-way of Friendship
Road to a point; Running thence North 25° 22 minutes east a distance of 125 feet to a point;
running thence South 61° 38 minutes east a distance of 100 feet to a point on the common
property line of Virgil Beacham and property now or formerly owned by CD Williams; running
thence South 25° 22 minutes west a distance of 125 feet to the point of beginning.

Tract II:

All that tract or parcel of land lying and being in Friendship Militia District, Hall County, Georgia,
containing 1.43 acres, more or less, according to plat of survey prepared for Lynne Pirkle by
h.g. Jarrard, surveyor, dated September 9, 1980, recorded in plat book 80, page 234, hall
county records, and being more particularly described as follows:

BEGINNING at an iron pin on the northeasterly right-of-way of Friendship Road which point is
627.7 feet in a southeasterly direction from the centerline of Hog Mountain Road as measured
along the northeasterly right-of-way of Friendship Road, running thence north 23° 52 minutes
east along property of JC Pirkle a distance of 246 .58 feet to an iron pin corner, thence South
58° 45 minutes east along property of JC Pirkle a distance of 246 _26 feet to an iron pin corner;
thence South 22° 32 minutes west along property of Beacham a distance of 258.65 feet to a
point on the northeasterly right-of-way of Friendship Road; thence North 56° 14 minutes west
along said right-of-way of Friendship Road a distance of 254 .02 feet to the point of beginning.

All that tract or parcel of land lying and being in Friendship GMD 1419, Hall County, Georgia
and being more particularly described as follows;

To find the true point of beginning, commence at the intersection of the northerly right-of-way a

Friendship Road (right-of-way varies) in the easterly right of way of Hog Mountain Road (right-
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of-way varies); THENCE traveling on said normally right-of-way of Friendship Road and in a
generally southeasterly direction for a distance of 941 27 feet to a point, said point marked by a
half inch rebar pin found, said point being the TRUE POINT OF BEGINNING.

THENCE from said point as thus established, leaving said right-of-way and traveling north 21°
42 minutes 02 seconds east for a distance of 125.00 feet to a point, said point marked by a half
inch rebar pin found; THENCE North 62° 37 minutes 21 seconds west for a distance of 100.00
feet to a point, said point marked by a half inch rebar pin found; THENCE North 21° 42 minutes
02 seconds east for a distance of 690.14 feet to a point, said point marked by a 1.5 inch open
top pipe found; THENCE South 62° 15 minutes 38 seconds east for a distance of 121.88 feet to
a point, said point marked by a half inch rebar pin found; THENCE South 62° 15 minutes 38
seconds east for a distance of 202.30 feet to a point, said point marked by a 1 inch open top
pipe found; THENCE South 25° 46 minutes 19 seconds west for a distance of 135.85 feet to a
point, said point marked by a half inch rebar pin found; THENCE South 11° 36 minutes four
seconds east for a distance of 143.63 feet to a point, said point marked by a half inch rebar pin
found; THENCE South 26° 29 minutes 59 seconds west for a distance of 73.58 feet to a point,
sald point marked by a half inch rebar pin found; THENCE South 32° 15 minutes 13 seconds
west for a distance of 18346 feet to a point, said point marked by a half inch rebar pin found;
THENCE South 32 21 minutes 56 Seconds west for a distance of 245.03 feet to a point on the
northerly right-of-way of Friendship Road (right-of-way varnes), said point marked by a half inch
rebar pin found; THENCE traveling on said right-of-way the following five (5) courses and
distances:

North 70° 56 minutes 52 seconds west for a distance of 32 60 feet to a point; THENCE South
80° 39 minutes 51 seconds west for distance of 33.22 feet to a point, said point marked by a
half inch rebar pin found; THENCE South 80° 39 minutes 51 seconds west from a distance of
40.40 feet to a point; THENCE North 69° 37 minutes 15 seconds west for a distance of 98.73
feet to a point; THENCE North 62° 37 minutes 21 seconds west for a distance of 10.87 feetto a
point, said point marked by a half inch rebar pin found, said point being THE TRUE POINT OF
BEGINNING.

Said property contains 5.998 acres.
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Exhibit “C”

The City Council grants to the multiple parcels of land owned by Vulcan Construction Materials,
LP, being 29.67 +/- acres as shown on Exhibit “A”, and legally described on Exhibit “B”, an
approval to operate a quarry, subject to the following conditions set forth below.

1.

State Permits. The property owner shall submit to the Manager of Planning and
Community Development of the City of Flowery Branch a full and complete copy of all
approved state permits required for operation of the quarry, including but not necessarily
limited to air quality (for both the quarry operation and any site tenants, i.e., asphalt and
concrete plants). Whenever a revision or renewal of any such state permit is required or
sought, the property owner shall submit to the Manager of Planning and Community
Development of the City of Flowery Branch a full and complete copy of all such
applications pending along with relevant correspondence from governing state agencies
regarding the disposition of the application for permit revision or renewal.

Noise Studies and Sound Level Monitoring. At least once every three years, unless
otherwise requested by the Zoning Administrator, beginning no later than the date this CUP
is approved, the property owner shall submit to the Manager of Planning and Community
Development of the City of Flowery Branch a copy of a noise study meeting specifications
and content details of the noise studies referenced in the Planning Evaluation and Staff
Report for Ordinance No. 344. The study shall provide specific measurements at multiple
locations along the perimeter of the property ownership boundary. Said noise study shall
evaluate observed sound levels with noise standards of the City of Flowery Branch as
contained in its comprehensive plan and/or zoning ordinance. At any points where sound
levels from such noise studies reveal that the acceptable noise threshold of the City of
Flowery Branch of operational sounds (as distinguished from off-site, ambient noise) is
exceeded, the professional preparing the noise study shall recommend and the property
owner shall propose noise mitigation measures and a time frame for their implementation
acceptable to the City of Flowery Branch. Mitigation measures may include but shall not
be limited to berms and noise attenuation barriers.

Hours of Operation. Hours of operation of the quarry and any on-site tenants (i.e., asphalt
and concrete plants) shall be limited to 6:00 a.m. to 10:00 p.m., Monday through Saturday,
with the exception that: Hours of operation (but not including blasting) may be extended
to 24 hour a day and Sunday operations as reasonably necessary for the applicant or any
tenant to supply materials to a governmental project. In all such cases the applicant for
tenant shall submit a copy of the executed governmental contract for which such extended
hours are reasonably necessary to the Manager of Planning and Community Development
of the City of Flowery Branch within five days of receipt of the contract. Applicant or
tenant shall also supply an anticipated schedule of extended operating hours pertaining to
the contract to show that such extended hours are authorized by this condition. This
exception shall only be permitted for the duration of government contracts only. Outside
of authorized operating hours, access to the property shall be controlled by the front gate
being locked.

10
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10.

Activity Setback. The proposed extraction shall not take place within one hundred (100)
feet of a property line.

Stockpiles. Product piles, spoil piles, and other accumulations of by-products shall not be
created to a height more than thirty-five (35) feet above the original contour.

Fencing. Applicant shall maintain all existing fencing. Modification of any fencing shall
require prior approval from the Zoning Administrator. In submitting any future fencing site
plan, the property owner shall indicate where new fencing (and the type of fencing) is
proposed. The fencing site plan shall be subject to the approval of the Director of Planning
and Community Development of the City of Flowery Branch, and for good cause shown,
the Director may disapprove of any site plan that does not provide adequate security of the
work of the quarry operation and/or the entire ownership rite.

Tenant Sites. There shall be no tenant sites or tenant operations on the subject properties.

Blasting. The property owner shall be continuously responsible for assuring that blasting
meets the Georgia Blasting Standards Act and the safe blasting limit of 2.0 inches per
second, peak particle velocity. The property owner shall achieve compliance with this
condition by monitoring blast operations. Upon request, the property owner shall submit
to the Manager of Planning and Community Development of the City of Flowery Branch
a copy of all such monitoring results from a qualified professional. In addition, any
correspondence between the property owner and the State Fire Marshall relative to
compliance with the Georgia Blasting Standards Act shall be submitted within ten (10)
days to the Manager of Planning and Community Development of the City of Flowery
Branch.

Blasting on the quarry property shall only be done between the hours of 10:00 a.m. and
5:00 p.m. on weekdays (except on holidays, when no blasting shall be allowed). Blasting
shall not be done at other times, except when necessary to detonate a loaded shot that could
not be detonated because of adverse weather or other conditions that could not be
reasonably foreseen, to maintain blasting safety, or as required to comply with applicable
governmental requirements. Vulcan shall notify the Manager of Planning and Community
Development of the City of Flowery Branch of any blast that occurs outside the prescribed
times of day and state why such blast occurred outside of such time within 24 hours of
such blast.

Access Limited. There shall be no access from Blackjack Road, Hog Mountain Road, or
Friendship Road to the subject properties.

As-built screening conditions and vegetation and stabilization plan for berms and buffers.
Applicant shall maintain all existing berms and buffers areas as previously required.
Modification of any berm or buffer area shall require prior approval from the Zoning
Administrator.

11
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1.

12.

13.

14.

Third-Party Monitoring. As long as the quarry is operating, the property owner agrees to
contract with, at no cost to the City, a third-party monitoring company to investigate and
respond to any written complaints received by the City of Flowery Branch regarding
blasting operations at the Friendship Quarry and subject property. The company shall
respond within five (5) working days of being notified by the City of a written complaint.
Written responses shall be required to be submitted by the third-party monitoring company
to the Manager of Planning and Community Development when, in his opinion, the
complaint has merit.

Community Advisory Council.

a. The property owner agrees to continue holding periodic Community
Advisory Council meetings in the area of the subject property, such as at
Friendship or Cornerstone Baptist Church, or other institution in the area,
in order to periodically educate neighbors and residents and business
owners in the area, about the operations, the industry generally, and changes
to site plans and conditions. Such meetings shall not be held less frequently
than one per quarter year.

b. At such meetings, the property owner will report the progress made toward
compliance with these conditions of zoning, disclose any formal complaints
received by the City of Flowery Branch that have been forwarded to the
property owner, describe “best practices” for safety, land management,
environmental protection, and site operations being implemented or
contemplated for implementation, present any special studies required by
these conditions of zoning, and explain other appropriate or salient features
of the property and its operations.

Incorporation of 29.67 +/- acre site. Prior to inclusion of the 29.67 +/- acres of the subject
property into the existing quarry, applicant shall submit a revised overall site plan, fencing
plan and berm plan for the added area. Plan shall indicate appropriate security fencing and
required buffers as identified in the above listed conditions and as determined by the
Zoning Administrator. In the event that fencing and berms are required, applicant shall
construct said fencing and berms within 60 days of including the property into the overall
site operations.

Conditions. All adopted conditions of approval shall apply regardless of any change of
ownership. Failure to comply with any of the conditions contained herein or those
identified within Article 14 Section 14.9 of the adopted Zoning Code may result in
revocation of this grant.

12
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/- acre
tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND (Traditional
Neighborhood District) to HB (Highway Business).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

FACTS AND ISSUES:

A shortened schedule was approved by Council:
Public hearing October 7

First read - October 21

Secod read - November 18

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing only

SAMPLE MOTION:
No vote at this time.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e LScape Plan - Mulberry St 092221 RENDERED.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf

e Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
e Thiomas Wells Staff Report .pdf
e Application.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
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Applicant: Keystone Development Services, LLC.

Property Owner: Soltri Entertainment, LLC.

Subject Property: 5415 Mulberry Street;.60 +/- acres

Request: Rezone subject property from Traditional Neighborhood District (TND) to Highway Business
(HB).

Current Use: Vacant

Proposed Use: Office

Character Area: Traditional Neighborhood

Proposal

Applicant proposes to rezone a parcel of land totaling .6+/- acres from Traditional Neighborhood District
(TND) to Highway Business (HB) with the intention of constructing an office building.

Location Map
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General Layout of Proposed

Forwery Bravc
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Rendering(s)

The renderings have two different color schemes:
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Landscape Plan

LEGEND

ANMERICAN
Plolae
ARBORVITAE

JUN, pelseUINA
1 Ll SEDBUM

DESIGN GROUP, INC

X DIATHUS

\EEYSTONE

2 . SEASONAL
#, (oL

" RED

L MRGIo
M Mcastmu:

K7 WNTerepeen
Y Box oot

Sl U oF Lanbac bl STRIF
MNONG SPeuT NS5 BXT

EXETING VEGETATION
To PEMAIM -

70 10! LANDECAPE: i > “
g ) L Wi :

g STRip
( ) EXETING VEcETATION
o P #, X7,

3'E LIGHT PN ENCORE. %
W AZALEA

FCTS, PLANNERS, CERTIFIED ANBORISTS

Comprehensive Plan

Currently, the property is considered part of the “Traditional Neighborhood District”, which lends itself
primarily to residential in fill type homes. Due to its size, location, and the challenges presented by the
floodplain, a small office building is an ideal fit for this site.
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Character area map:
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Map showing the floodplain:

Analysis

FLOWERY BRANCH

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall
provide a written analysis comparing the proposed action with the criteria in this Section. A
zoning map amendment or conditional use application may be justified only if it bears a
reasonable relationship to the public health, safety, morality, or general welfare, and after
consideration of the analysis requirements which may in individual cases be considered criteria
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relevant to Zoning Administrator in making recommendations and by the Governing Body in the
decision-making process.

Applicant response attached as Exhibit “A”

Staff Response:

(a)

(b)

(f)

(8)

(h)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, office use is appropriate for this location.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will add a local business in
close proximity to downtown.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND
allows for the construction of one single family home.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the
use will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood District”
character area. The scope and scale of this proposed project, although not residential in nature,
fits the intent of the designated character area.

Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal.
The subject property is greatly impacted by the current and future FEMA floodplain. It has been
marketed for residential use for some time without success.

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the
proposed use will fit in with, and enhance, the Phil Niekro Boulevard corridor, the Mulberry
Street community, and downtown.

Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district; if such information is provided
by the applicant or can be discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and efforts taken by the property
owner(s) to use the property or sell the property under the existing zoning district classification.
Staff does not have a specific number regarding property value, but the current zoning
classification of TND has not warranted any proposed development on the site.
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(i)

(k)

Forwery Bravc

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The new project will add a locally owned and operated office on a challenging
corner that will blend into the zoning district and enhance the area.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need
to go through all the required development reviews to ensure all applicable codes and
requirements are met.

(m) The relation that the proposed map amendment or conditional use bears to the purpose of

the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed
development meets the intent of the Zoning Ordinance.

Staff Recommendation

Staff recommends approval of the rezoning request with the following conditions:

1.
2.

Project shall be served by Flowery Branch water and sewer.

Project shall significantly adhere to the site plan as submitted by applicant and shown as part of
this report.

Elevations shall significantly adhere to those presented as part of this report in appearance and
materials.

A five-foot sidewalk shall be provided along the entirety of the project along Mulberry Street.
Landscaping shall significantly adhere to the plan as presented as part of this report.
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Exhibit “A”

PROJECT NARRATIVE
Proposed Office Development — 5415 Mulberry Stree Flowerv Branch, GA

The subject property is a 0.60 acre tract located at 5415 Mulberry Street at the intersection of Phil
Niekro Blvd. (a/k/a Spout Springs Extension). This property is undeveloped and is currently zoned
TND. The proposed use is an office facility to be developed for owner occupation of Keystone
companies, ProClaim Group and ProBuild Construction (all of which have a common principal).

The proposed project consists of one primary building — being approximately 3,000+ SF. The
exterior fagade of the building will consist of masonry (brick), EFIS and glass facades on three
sides visible from the public R/W, with a metal pitched roof and a maximum building parapet
height of 17°-3”. The percentage of facade materials on the three sides visible from the public
R/W are approximately 70% brick masonry, 10% EFIS accent and 20% glass; the rear of the
building (abutting the 30 ft. undisturbed buffer) is planned to be insulated metal panels in an earth
tone color. The main entry will front on Phil Niekro Blvd. with a cantilevered metal awning with
square rod hangers over the storefront.

Ten parking spaces are proposed, and the Owners are planning all concrete paving and intense
landscaping. The maximum lot coverage of the building is 3,016 SF (0.11 Floor Arca Ratio). The
total impervious area planned is 8,516 SF (32.5% of the site) and approximately 50% of the site
will remain undisturbed.

The proposed office facility will be maintained and operated in a manner consistent with other
neighboring commercial and retail uses. The proposed use will not be detrimental to, or endanger,
the public health, safety or welfare. The proposed project will be in harmony with the surrounding
retail and commercial land uses that serve the community and regional needs and is appropriate
adjoining a minor thoroughfare.

The development of this site will allow for a use that will be of higher value and be a greater
generator of tax revenue to the City. The development of the site will provide a structure that is
very well designed, contains attractive landscaping and will be an asset to the neighborhood rather
than create a hardship on the other adjacent owners.

The site is located in a commercial corridor with existing public utilities adequate to serve the
intended use of the property as an office facility. The general character of this area is retail with
industrial business on both sides of Phil Niekro Blvd, from Flowery Branch up to Atlanta Highway
and are zoned Highway Business. The property to the Northeast is zoned TND and is operated as

a residential rental unit.
Due to the location of the property abutting a minor thoroughfare with commercial uses and the

limited amount of useable land, use as currently zoned could be deemed unfavorable for residential
due to noise and light pollution, and traffic concerns.

10
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[ e

Date:

Address of Request:
5415 Mulberry Street, Flowery Branch, Georgia

Tax Map # _08113-001009 Current Zoning: TND

Is this site located within the boundaries of the historic district? No

Currently a conforming use? _ N/A - undeveloped

Any conditions of zoning, CUP’s, etc.? None

Applicant Information
Name: Thomas Wells, Principal - Keystone Development Services, LLC

Address: 4335 South Lee Street, Suite B

Buford, Georgia 30518

E-mail address: twells@kdsllc.net

Phone number: 404-358-1178 "

Signature:\_’///(’wﬂ /Z\ /V/ﬁ

-~

Notary:

(73 Counyy W
LTI
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Property owner information (if different than the applicant)

Property owner (please print): Soltri Entertainment, LLC

Signature of property owner: ]
Trina Braxton %Q}/ é )

Notary:

Property Information

Tax Map Number: _08113-001009

Current Zoning: TND Total Acres: _ 0-60

Yes

Is this property located within the city-limits of Flowery Branch?

Proposed City of Flowery Branch Zoning: HB-Highway Business
Current Use: vacant - Undeveloped

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following at time of submittal in (one hard copy and
digitally):

e Legal description
e Current survey of property
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Property owner information (il d.xtfcz;::? the &ppﬁ;zﬂ
Propertly owner {please print): _ Soltg gﬁﬁfﬁmmi /

Signuture of property ownern:

Notary;

Koz
Puton Covm € 300

T’M Cve, w1852

Fu p YALELRS
Property Information
Tax Mop Number: _08113-001009
Current Zoning: _ 1090 Toin!l Acres:  0.60

15 this property locoted within the city-Umics of Kiowery lrsnch? Yoo

Proposcd City of Flowery Branch Zoning: GB
Current Use: Vavant - Undeveloped ) -

Please review the Flowery Branch Code of Ordinances, Appendix C,
“Zoning Ordinance”, Article 34, for complete requirements.

Please provide the following st time of submittal in [one hard copy and

» Legal description
s Current survey of property
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e Site plan shall meet the requirements of the Flowery Branch Code of
Ordinances; Appendix C, “Zoning Ordinance”, Article 34 sections 34.5

¢ Development statistics per the Flowery Branch Code of Ordinances;
Appendix C, “Zoning Ordinance”, Article 34 sections 34.6

e Analysis requirements per the Flowery Branch Code of Ordinances;

Appendix C, “Zoning Ordinance”, Article 34 sections 34.7

Detailed description of request

Conflict of interest disclosure (attached)

Disclosure of campaign contributions (attached)

Names and addresses of adjoining property owners

Reasons for requesting rezoning

Signed statement authorizing City of Flowery Branch staff and/or City

Council to inspect the subject property

Conflict of Interest Disclosure

Identify all members of the City Council of the City of Flowery Branch and
Employees of the City of Flowery Branch Community Development Department

who

Have a property interest in the real property affected by this request

None

Have a financial interest (direct ownership interest) of the total assets or capital

stock of a business entity where such ownership interest is more than 10% in

any business entity which has a property interest in the real property affected

by this request
N/A

Have a member of the family (spouse, mother, father, brother, sister, son or
daughter) having a property financial interest as herein defined, in the real
property affected by this request

N/A
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Disclosure of Campaign Contributions

List below the names of local government officials of the City of Flowery Branch
to whom campaign contributions were made, within two (2) years immediately
preceding the filing of this application, which campaign contributions total
$250.00 or more or to whom gifts were made having a total value of $250.00 or

more.

Elected Officials Name Amount of Description of Gift

NIA

[CITY STAFF ONLY B

Application Received By:
Date: Total Fee:
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PROJECT NARRATIVE
Proposed Office Development — 5415 Mulberry Street, Flowery Branch, GA

The subject property is a 0.60 acre tract located at 5415 Mulberry Street at the intersection of Phil
Niekro Blvd. (a/k/a Spout Springs Extension). This property is undeveloped and is currently zoned
TND. The proposed use is an office facility to be developed for owner occupation of Keystone
companies, ProClaim Group and ProBuild Construction (all of which have a common principal).

The proposed project consists of one primary building — being approximately 3,000+ SF. The
exterior fagade of the building will consist of masonry (brick), EFIS and glass facades on three
sides visible from the public R/W, with a metal pitched roof and a maximum building parapet
height of 17°-3”. The percentage of facade materials on the three sides visible from the public
R/W are approximately 70% brick masonry, 10% EFIS accent and 20% glass; the rear of the
building (abutting the 30 ft. undisturbed buffer) is planned to be insulated metal panels in an earth
tone color. The main entry will front on Phil Niekro Blvd. with a cantilevered metal awning with
square rod hangers over the storefront.

Ten parking spaces are proposed, and the Owners are planning all concrete paving and intense
Jandscaping. The maximum lot coverage of the building is 3,016 SF (0.11 Floor Area Ratio). The
total impervious area planned is 8,516 SF (32.5% of the site) and approximately 50% of the site
will remain undisturbed.

The proposed office facility will be maintained and operated in a manner consistent with other
neighboring commercial and retail uses. The proposed use will not be detrimental to, or endanger,
the public health, safety or welfare. The proposed project will be in harmony with the surrounding
retail and commercial land uses that serve the community and regional needs and is appropriate
adjoining a minor thoroughfare.

The development of this site will allow for a use that will be of higher value and be a greater
generator of tax revenue to the City. The development of the site will provide a structure that is
very well designed, contains attractive landscaping and will be an asset to the neighborhood rather
than create a hardship on the other adjacent owners.

The site is located in a commercial corridor with existing public utilities adequate to serve the
intended use of the property as an office facility. The general character of this area is retail with
industrial business on both sides of Phil Nickro Bivd, from Flowery Branch up to Atlanta Highway
and are zoned Highway Business. The property to the Northeast is zoned TND and is operated as

a residential rental unit.

Due to the location of the property abutting a minor thoroughfare with commercial uses and the
limited amount of useable land, use as currently zoned could be deemed unfavorable for residential

due to noise and light pollution, and traffic concerns.
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Names and Addresses of Adjoining Property Owners (per Hall County qPublic):

Texaco Gas and Convenience Store-5415 Atlanta Hwy.
Zoned HB

Lugmaan 3 Inc.

11 Cottage Walk NW

Cartersville, GA 30121

BP Gas and Convenience Store-5504 Phil Niekro Blvd.
Zoned GB

Robert Wayne Mason, et. al.

3705 Maple Forge Lane

Gainesville, GA 30504

Undeveloped 12.15 Acres-across Phil Niekro Blvd. from subject property
Zoned HB

Ionut Melniciuc

1377 Duncan Lane

Suite A

Auburn, GA 30011

Residential Rental Property-5405 Mulberry Street
Zoned TND

John Cassidy

1124 Beaver Dam Road

Hoschton, GA 30548

To be include in Addendum to the Application:

1. Landscape Plan
2. Color Rendering of Building Elevations
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SURVEY LEGAL DESCRIPTION — 5415 Mulberry St.

ALL THAT LOT, TRACT OR PARCEL OF LAND CONTAINING 0.60 ACRES LYING AND BEING IN LAND LOT 113
OF THE 8TH DISTRICT, IN THE CITY OF FLOWERY BRANCH, HALL COUNTY, GEORGIA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A POINT AT THE INTERSECTION OF THE CENTERLINES OF MULBERRY STREET AND SPOUT
SPRINGS EXTENSION (A/K/A PHIL NIEKRO BOULEVARD); THENCE NORTH 46 DEGREES 42 MINUTES 42
SECONDS EAST A DISTANCE OF 66.56 FEET TO AN IRON PIN SET AT THE INTERSECTION OF THE
SOUTHEASTERN RIGHT OF WAY OF MULBERRY STREET {40 FOOT RIGHT OF WAY) AND THE
NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION (RIGHT OF WAY VARIES), SAID IRON PIN

BEING THE TRUE POINT OF BEGINNING;

THENCE FROM THE TRUE POINT OF BEGINNING THUS ESTABLISHED AND ALONG THE
AFOREMENTIONED SOUTHEASTERN RIGHT OF WAY OF MULBERRY STREET NORTH 29 DEGREES 17
MINUTES 16 SECONDS EAST A DISTANCE OF 82.86 FEET TO A 1/2 INCH REBAR FOUND;

THENCE LEAVING SAID RIGHT OF WAY SOUTH 67 DEGREES 19 MINUTES 41 SECONDS EAST A DISTANCE
OF 128.75 FEET TO A 1/2 INCH REBAR FOUND;

THENCE SOUTH 49 DEGREES 45 MINUTES 30 SECONDS EAST A DISTANCE OF 161.20 FEET TO A POINT IN

THE CENTERLINE OF A CREEK;
THENCE ALONG THE CENTERLINE OF SAID CREEK SOUTH 60 DEGREES 20 MINUTES 19 SECONDS WEST A

DISTANCE OF 42.16 FEET TO A POINT;

THENCE CONTINUING ALONG SAID CENTERLINE OF CREEK SOUTH 33 DEGREES 17 MINUTES 06 SECONDS
WEST A DISTANCE OF 53.73 FEET TO A POINT AT THE INTERSECTION OF SAID CENTERLINE OF CREEK
AND THE AFOREMENTIONED NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION;

THENCE ALONG THE NORTHEASTERN RIGHT OF WAY OF SPOUT SPRINGS EXTENSION NORTH 55
DEGREES 44 MINUTES 38 SECONDS WEST A DISTANCE OF 261.65 FEET TO AN IRON PIN SET, SAID IRON

PIN BEING THE TRUE POINT OF BEGINNING,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes.

The mnitial staff report and the first draft of the ordinances are attached below.

FACTS AND ISSUES:

Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive

Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval.

SAMPLE MOTION:

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e South Hall Staff Report REVISED 9.30.pdf
e Combined South Hall Ordinances for October 7.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf

Forwery Bravc

Applicant: South Hall, LLC

Property Owner: South Hall, LLC

Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/-
Acres

Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to
Central Business District (CBD).

Current Use: Vacant Residential

Proposed Use: 14 residential townhomes

Character Area: Traditional Neighborhood

Proposal

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from
Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the
intention of constructing fourteen (14) for sale townhome units.

Location Map

N
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O

FLOWERY BRANCH 5316
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Aerial
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General Layout of Proposed

| SITYDATA | - LOCAT
TYPICAL LOT LAYOUT e T » . seiocmonir | 4
Popouns Towrg. CHO (Sl Svrese Do)
Tota o v 154 o o
Freatlotry om0 6 et
o (oA W 2
e o v A [
Seweca ¢rerk oh h b
S frbwizk 7 (Webnim 30 Seleeen luhsug) I
(D, o (1
Tets St tiy Durst 14 et/ | ‘
S = ~—— H
i k
I . i
(s Tosm—p—"
A X H
» « k

225



Renderings

Front elevations facing Church Street

i
A

T

Rear elevations with attached garages facing the future Flowery Branch Farmers Market
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Firwery Branc

Rear elevations with detached garages facing the future Flowery Branch Farmers Market

Comprehensive Plan

Currently, the subject properties are located in the “Traditional Neighborhood” character area as
designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood”
character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town”
character designation, which surrounds the proposed development site on three sides - the northwest,
northeast and southwest sides - also suits this proposal. The character area may remain as it currently
designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town”
designation which it may be better suited for. The plan can be found here:
https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent
of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.
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https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf

Firwery Branc

Traditional Neighborhood

The Traditional Neighborhood character area includes the in-town
residential areas around the downtown core of Old Town.

Vision

Maintain the character and development pattern of the originally
settled neighborhoods of Flowery Branch, with sensitive residential in-
fill development and careful improvements where required including
new sidewalks, street trees, and other pedestrian-friendly streetscape
features.

Design Principles
o Little if any building setbacks from city streets

Rectangular or square blocks and lots, and block lengths should not
exceed 800 feet without intervening (mid-block) pedestrian

footpaths
o Narrow streets in a grid-like pattern with shade trees
Building facades emphasize porches

o Rear entry garage or detached rear garage, with the exception that
a garage may be recessed behind the front fagade if off-street
parking must be directly accessed from the street and directly
facing the street
Wide sidewalks
Smaller lots/higher density than Suburban Residential
Provision of public greens or common areas when new
neighborhoods are created

o Design review required for compatibility with existing residences

Land Uses

o Primarily single-family detached dwellings

o Townhouses may be allowed

o Greens, plazas, and pocket parks incorporated into development
plans

Zoning
o TND, Traditional Neighborhood Development

lllustrative Photos

Mitchell Street in-fill housing concepts with
compatible architecturalstyles & emphasis
onthe porch

Infill development on Chestnut St. with rear
entry garages

F“ lopment should be consistent
with e and building materials ofthis

A A A
By ﬁ

R
o

Compatible Building designand mareip|$
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Firwery Branc

Old Town

Old Town encompasses the historic central business district and lllustrative Photos
includes a significant portion of the Old Town Redevelopment Plan
(2014) boundary and the Flowery Branch Historic District.

The Crest mixed-use buildings on Main
Street will be constructed of traditional brick
=

Vision

Protect and enhance downtown, making it a vibrant, pedestrian-friendly
focal point of the City that integrates new development in a historic
framework with a mix of uses, increased density at a comfortable scale,

and open spaces and high quality buildings that enhance the public
realm.

Design Principles

Small blocks; lots on narrow streets

Pocket parks or greenspace as a part of mixed-use developments

Architectural style and building materials that complement the

historic fabric of the area (design review is required)

o Typically greater lot coverages, building heights, and building
intensities and little or no front and side building setbacks when
compared with other character areas

o Redevelopment must be consistent with principles and

recommendations of the Old Town Redevelopment Plan

0O 0 0

Land Uses

“Main Street”-style commercial and vertical mixed use with retail and
restaurants. Residential uses include upper floor dwelling units in mixed
use buildings, single-family dwellings, and limited townhome
development.

Zoning R Bt
Brick used on Sitel
o CBD, Central Business District development

o TND, Traditional Neighborhood Development

Implementation Strategies

Update the 2014 Old Town Redevelopment Plan to identify additional
development/redevelopment opportunities (and their acceptable use
types and densities) to facilitate administration of the CBD zoning
district.
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Character area map:
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Forwery Bravc

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall
provide a written analysis comparing the proposed action with the criteria in this Section. A
zoning map amendment or conditional use application may be justified only if it bears a
reasonable relationship to the public health, safety, morality, or general welfare, and after
consideration of the analysis requirements which may in individual cases be considered criteria
relevant to Zoning Administrator in making recommendations and by the Governing Body in the
decision-making process.

Staff Response:

(a)

(b)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view
of the use and development of nearby property such as the townhome development under
construction on the old Mooney Manufacturing site and the condominiums above the Main
Street commercial buildings to the north of the subject properties.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will add additional residences
in downtown consistent with the City’s Downtown Redevelopment Plan.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND
allows for the construction of attached or detached single family residences.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the
addition of 14 residential units will not create any excessive or burdensome use of existing
streets, transportation facilities, utilities or schools.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.
Moreover, the “Old Town” character area surrounds this area on three sides. Both character
areas allow for higher density, smaller lot townhome development. Therefore, the proposal is
in conformity with the policy and intent of the comprehensive plan and is consistent with the
character area map and future land use map.

231



(f)

(8)

(h)

(i)

(k)

Forwery Bravc

Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal.
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by
the Main Street redevelopment nearing completion and the start of construction for the
Farmers Market and related public improvements. The subject property will enhance the
implementation of the City’s Downtown Redevelopment Plan as described above by adding
more residents to support the planned downtown development.

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved
residential properties in the downtown area. The subject property is currently zoned Traditional
Neighborhood Development District (TND), but is surrounded on three sides by property zoned
Central Business District (CBD).

Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district; if such information is provided
by the applicant or can be discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and efforts taken by the property
owner(s) to use the property or sell the property under the existing zoning district classification.
No such information has been provided by the applicant and such information cannot be
discerned by staff.

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties
as adjacent properties surrounding the subject properties on three sides are currently zoned
Central Business District (CBD).

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
No such isolated zoning district would be created where a rezoning to Central Business District
(CBD) would be consistent with the adjacent properties currently zoned Central Business District
(CBD).

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district. No negative effects anticipated. The subject properties are surrounded on three
sides by Central Business District (CBD) zoned properties. There will be no change from
residential use. Both the Traditional Neighborhood and Old Town character areas allow for
townhomes, higher densities and smaller lot sizes.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need
to go through all the required development reviews to ensure all applicable codes and
requirements are met.

10
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(m)

Forwery Bravc

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed
development meets the intent of the Zoning Ordinance regarding use and density.

Central Business District Requirements

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and
design, but requires additional construction approval by City Council for any projects. The CBD zoning
and construction may be granted concurrently, such that all the project requirements can be met as part
of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively,
parcels may be rezoned to CBD without the construction approval which can be considered at a later

date.

Sec. 9.5. CBD, Central Business District.

(a)

Purpose and Description. This zoning district is intended to implement the redevelopment

element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also
intended to implement the “Central Business” designation of the Future Land Use Map
contained within the comprehensive plan of the City of Flowery Branch. Itis also intended to
implement the “Old Town” character area established in the comprehensive plan, as
amended. All construction projects require approval by the City Council of Flowery Branch.
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s
historic preservation ordinance is also required.

Character. This district is a compact area corresponding with the city’s downtown core. It is
characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive
materials (e.g., stamped concrete) and lined with street trees. Developments are built to a
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban
pocket parks. Buildings and structures which are considered “historic” are retained to
maintain the overall historic character of the area.

Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table
9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”

Dimensional Requirements. Dimensional requirements shall be as provided in Table 9.2,
“Dimensional Requirements in Nonresidential Zoning Districts.”

Construction Approval. Any proposed construction project must be approved by the City
Council prior to issuance of any permit.

11
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(f)

Forwery Bravc

Construction Approval Requirements All construction proposals shall submit at a minimum

the following:

Legal description of the property.
Survey of the property.

Existing conditions analysis of the site to be redeveloped, including any existing
buildings, structures, and/or uses on the subject site, and the existing land uses and
description of buildings, structures, and uses on all adjacent lots.

Letter of intent describing the proposed use(s) of the property or other action
requested (redevelopment project approval). The applicant must be comprehensive
in terms of describing all principal uses that will be included — these will become
limiting and binding on the developer — refer to the permitted uses listing in Table 9.1
of Article 9 of the Flowery Branch Zoning Ordinance. For complex projects, the
applicant should describe the intended phasing of the project, if applicable. The
letter of intent shall address the following:

a. How the proposed action compares (and is consistent with) the goals, policies,
and development requirements of the Old Town Redevelopment Plan.

b. How the project will be consistent with any adopted design guidelines for the
type of development and/or the proposed use; and

c. How the general design, the character and appropriateness of design, scale of
buildings, arrangement, texture, materials, and colors of buildings in the
proposed redevelopment project will be appropriate in its surroundings.

Two copies and one electronic copy of a site plan of the property, at an appropriate
engineering scale, showing the proposed use and relevant information (buildings,
parking, open spaces, etc.) regarding proposed improvements.

Statistics regarding the proposed development (this may be incorporated into the
letter of intent, or shown on the site plan, or both). At minimum, such statistics shall
include the total square footage of the redevelopment project, including any existing
buildings to be retained, the total gross square footages of building(s) devoted to
each use, and proposed building heights for all buildings and structures proposed in
the redevelopment project.

Two copies and one electronic copy of all exterior elevation drawings of all building
faces that will front on a public or private street, and rear and side elevations of same

12
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10.

Forwery Bravc

if requested by Zoning Administrator, drawn to an architectural scale, and signed by
an architect. If structured parking is proposed, elevations of the parking structure
must also be submitted. Said exterior elevation drawings shall clearly show in
sufficient detail the exterior appearance and architectural design of proposed
principal buildings. Each application shall also indicate proposed materials, textures
and colors and provide samples of materials and colors. In cases where an applicant
has already made application for approval of a certificate of appropriateness (COA),
the applicant can submit the complete application for certificate of appropriateness
as submitted to the Historic Preservation Commission. Where an applicant has
already received a certificate of appropriateness from the Historic Preservation
Commission, resubmission of the approved application for certificate of
appropriateness shall constitute compliance with this application requirement unless
the Zoning Administrator notifies the applicant that additional information is needed
for aspects not covered in the approved COA application.

Facility impact analyses, including the following:

a. Proof of water and sewer availability from the Public Works Director and
Wastewater Treatment Plant Superintendent.

b. Analysis of the adequacy of drainage for the site (description and assessment of
adequacy of stormwater facilities on-site and off-site).

A written development agreement, if the developer requests city participation in the
provision of on-site or off-site facilities, such as the sharing of costs for facilities,
shared parking, etc. which may or may not be available from the city. If accepted by
the city, the development agreement may become a condition of project approval, or
it may be considered and approved separately from redevelopment project approval.

If any variances or administrative variances are required, the applicant will file a

separate application following submission requirements and processes for the type
of variance sought. These may be heard concurrently.

13
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Forwery Bravc

Table 9.2

Dimensional Requirements for Nonresidential Zoning Districts

Dimensional Requirement (measurement unit) o-P INST NS HB CBD M-1 M-2
Maximum height (feet) 35 45 35 &0 Mote 1 75 75
Maximum height (number of stories) 3 3 3 5 Mote 1 4 5
Maximum density (units per acre) 3 3 3 12 M8 M/A M/A
Minimum lot size for detached single family dwelling 10,000 | 10,000 | 10,000 | 10,000 7,000 M/A N/A
[squars feet)
Minimum lot size for other uses (square fest) 10,000 MNons MNons MNaone MNaone None None
Minimum lot width (feet) 75 75 90 None None 100 100
Minimum heated floor area per dwelling unit (square 1,200 1,200 1,200 700 700 700 700
fest)
Minimum front yard setback (fest) 25 40 25 MNone MNone 25 25
Minimum side setback, interior ot line (feet) 10 40 10 10 MNaone 15 15
Minimum side setback, corner lot [feet) 15 40 15 15 None 25 25
Minimurm side sethack, interior lot line [width in feet) MN/A 10 M/A MN/A MN/A M/A N/A
for institutional zones abutting other institutional
zones
Minimum landscape strip required along side MN/A 5 M/A MN/A MN/A M/A MN/A
property lines for institutional zones abutting other
institutional zones [width in fest)
Minimum rear setback (feet) 20 40 20 25 MNone 25 25
Minimum setback abutting an R-1, R-2, R-3, TND, or 25 50 40 30 MNone G0 &0
PUD district (feet)
Minimum width of natural buffer abutting an R-1, R-2, 15 40 30 30 MNone 50 50
F-3, TND, or PUD district [feet)
Minimum landscape strip required along right-of-ways 10 25 10 10 Mone 30 20
for any nonresidential or multi-family use (width in (Mone
fest) If built
to
front

lot ling)
Minimum landscape strip required along side 5 15 5 Mane Mane None MNons
property lines for any nonresidential or multi-family
use (width in feet)
Maximum lot coverage (percent) 25 40 45 50 Maone None MNons
Minimum landscaped ocpen space (percent) 25 20 15 15 ) 10 10

(Ord. 348-13)
14
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ﬁnmy%mﬁ
Use O-P INST NS HB CED M-1 M-2
Community recreation area P P P P P F P
Composting facility X X X X X X P
Caonservation areas and passive recreational facilities P P P P P F F
Canstruction field office and/ar yard (temporary use) X P X P X F F
Continuing care retirement community C P # P C X x
Contractar's establishment X X X P X F F
Canvenience stare, with or without gasaline pumps X X P P X F P
Cottage industry F F F F P F F
Crematorium in conjunction with a funeral home or mortuary (Crd. ¥ C X C X P P
348-13)
Crematorium not in conjunction with a funeral home or mortuary (Ord. ¥ X X X X ¥ P
348-13)
Crisis center C P X F X F F
Custom order shop X X P P P F F
Day care center serving no more than 17 persons P P P P X C C
Day care center serving 18 persans or more X F C F X C C
Distribution center, including truck terminals X X X - X F P
Dry cleaning plant X X X C X F F
Dwelling, single-family detached, fee-simple P P X * P X X
Dwelling, single-family detached, condominium P P * * P X x
Dwelling, townhome [single-family attached fee-simple) X X X F P X X
Dwelling, multi-family X X X x C X X
Dwelling, two-family {duplex) C C X x X X X
Dwelling, located within a building containing a nonresidentizl principal E X X X X X X
use

Staff Recommendation

Staff recommends approval of the request to rezone the subject properties from Traditional
Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff
recommends approval of the townhome use at a maximum density of 14 units/acre subject to the
conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the
Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch.

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch
Comprehensive Plan as it does not present a style that is consistent with the historic fabric of
the downtown.

15

237



Public Hearing Published ~ 09/15/21 First Reading 10/07/21
Public Hearing 10/07/21 Adopted 10/21/21

ORDINANCE 641

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY
OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX
PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON
EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT
(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS
SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street,
identified as Parcel Tax ldentification No. 08112A 002007, as shown on Exhibit “A” and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned; and

WHEREAS, a survey and complete description of the land to be rezoned is included in the
application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood Development
District (TND) to Central Business District (CBD) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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Public Hearing Published ~ 09/15/21 First Reading 10/07/21
Public Hearing 10/07/21 Adopted 10/21/21

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
Development District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax
Identification N0.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central
Business District (CBD) subject to the conditions set forth on Exhibit “C”. Said Exhibits are
incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of October 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40 right of way) and Main
Street (75' right of way); THENCE following a tie line on Church Street South 27 degrees 55 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street, said
point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church street and along an alley way South 55 degrees 17 minutes 20
seconds East for a distance of 116.00 feet to an iron pin set; THENCE leaving the alley way South 35
degrees 39 minutes 40 seconds West for a distance of 70.84 feet to an iron pin set; THENCE North 54
degrees 16 minutes 35 seconds West for a distance of 116.00 feet to a 1 inch open top pipe found on the
right of way of Church street; THENCE along the right of way of Church Street North 35 degrees 40 minutes
28 seconds East for a distance of 68.79 feet to an iron pin set, said point being the TRUE POINT OF
BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the

project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.

. Alandscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance

of a building permit.

o

o N
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.
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ORDINANCE 642

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES
AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street,
identified as Parcel Tax Identification N0.08112A 002008, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax
Identification N0.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement),
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o

® ~
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11. Martin Street shall be a one-way street running south-east as shown below:
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South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.
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ORDINANCE 643

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES
AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street,
identified as Parcel Tax Identification N0.08112A 002009, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality.
Compliance with city subdivision and land development regulations will be required,
which include but are not limited to soil erosion and sedimentation, stormwater, and flood
prevention.

SECTION 2. REZONING.

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax
Identification N0.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”
All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF
BEGINNING;

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feetto a
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being
the TRUE POINT OF BEGINNING.

The above-described tract contains 0.639 acres.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o

® ~
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11. Martin Street shall be a one-way street running south-east as shown below:
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South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed

described in Condition No. 13.

date of this ordinance.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider September 16, 2021 Meeting Minutes

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e September 16, 2021 Meeting Minutes.pdf
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City of Flowery Branch
City Council Meeting Minutes '
Thursday, September 16, 2021, 6:00 pm
Firory Bronch City of Flowery Branch City Hall
5410 W. Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

Mayor Miller called the work session to order at 6:05 pm.

Present: Mayor Mike Miller and Council Members Joe Anglin, Amy Farah, Leslie Jarchow and
Chris Mundy.

Also present were Vickie Short, Interim City Manager, Shelia Cooper, Assistant City Clerk, Ron
Bennett, City Attorney, Alisha Gamble, Finance Director, Bill Whidden, Public Works Director
and Chris Hulsey, Interim Police Chief.

PLEDGE OF ALLEGIANCE:

Mayor Miller led the Pledge of Allegiance.

UNFINISHED BUSINESS - WORK SESSION:

Consider a request submitted by Fall Leaf Residential, LLC. to annex and rezone 6495 and 6509
McEver Road with the intent to develop and construct a townhome community.

Ms. Short presented a request submitted by Fall Leaf Residential, LLC to annex and rezone 6495
and 6509 McEver Road with the intent to develop and construct a townhome community. The
applicant has requested to annex and rezone from HB (Highway Business) and ARIII
(Agricultural Residential) to R-3 (Residential Multi-Family) to construct a 152-
townhome development. Public hearing was held on August 5, 2021, with a first read on
September 2, 2021, and a scheduled second read on September 16, 2021.

Mr. Anglin stated that there has been a lot of work that has gone into this project. He
asked to add an additional condition that the entire parcel of road frontage along
McEver Road be planted with a turfed landscape strip of Bermuda or Zoysia grass that
will extend to new plantings, new ground cover and/or to the undisturbed existing tree
line. The applicant stated that they had no problem with the additional condition.

Mr. Mundy questioned the left-hand turn lane status and inquired about the rental condition that
was added at the last meeting. The applicant stated that they plan to create a dedicated left and
the other will be a right in, right out and the applicant stated the conditions had been met.
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Second Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08
+/- acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from
NS (Neighborhood Shopping) to HB (Highway Business).

Ms. Short presented the second reading of a rezoning request from JPC Design and Construction,
LLC to rezone 5512 McEver Road from Neighborhood Shopping (NS) to Highway Business
(HB). The intent is to construct a fast-food restaurant with a drive thru. The zoning ordinance
allows this type of establishment in HB but not in NS.

Concept
Plan

The pumps will remain as will
the primary structure.

The end unit will be
demolished, and the
restaurant built.

The remaining suites will be
renovated inside and out.

Landscaping will be
enhanced, and new signage
will be installed

SHardees

Mr. Anglin stated he noticed parking in the rear of the building and asked if there would be an
entrance in the back. The applicant stated there are currently two entrances.
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Mrs. Farah asked if the fuel island canopy would be updated and refreshed. The applicant stated

that the fuel island would be refurbished and refreshed.

Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels

of land from Hall County AR Il to Flowery Branch M-2 with a conditional use permit to operate

aquarry.

Ms. Short presented a request from Vulcan Lands, Inc. for the annexation and rezoning of nine

parcels of land from Hall County ARIII to Flowery Branch M-2 with a conditional use permit to

operate a quarry.

2
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There was a public hearing on August 5, 2021. First vote on September 16. October 7 will be a
work session, if requested. A second vote is scheduled on October 21, 2021. Staff recommends
approval. The conditional use permit sets the conditions.

Mr. Anglin questioned the 10 ft berm and if the quarry would rise about the 10 ft height. The
applicant replied it will not rise about this height.

There was a question regarding the parcels against Friendship Road and the buffer. The applicant
answered that the 10 ft berm would buffer and that trees will be planted within 5-foot sections of
each other.

Mr. Anglin asked for a visual of the plantings before voting. He stressed the importance of seeing
the renderings.

Mr. Anglin asked if they have discussed the erosion concerns. The applicant stated yes.

There was a question regarding a trail continuing across the property. The applicant stated that
the trail will go through the property and will turn on Blackjack Road.

Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon
Tanner Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial

Ml).

Ms. Short presented a request submitted by Hines Acquisitions, LLC to rezone a portion of 0
Thurmon Tanner Parkway from Highway Business (HB) to Light Industrial (M1).

e 2 office warehouse buildings
- . with HB remaining along
Phil Niekro

A

et ]

4
ot

| NEW PROPERTY
LINE

Staff believes under the current economic and market conditions that commercial retail is not
realistic for the entirety of the site. Adding the proposed industrial use while leaving commercial

268



September 16, 2021, Minutes
Page 5 of 15

retail along Phil Niekro Boulevard utilizes the site for what it was intended and provides uses
that serve Thurmon Tanner Parkway, downtown Flowery Branch, and the Phil Niekro Boulevard
corridor. Staff recommends approval of the proposed rezoning subject to any conditions the
Mayor and City Council feel appropriate.

There was a public hearing on August 5, 2021. First vote on September 16, 2021. October 7 will
be a work session, if requested. Second vote is scheduled on October 21, 2021.

Mr. Anglin questioned if there would be a buffer at the two buildings on Thurmon Tanner
Parkway. The applicant stated there is a 94 ft buffer. The applicant continued to explain that this
is an early draft of the plan and there will be changes to the drawings. The applicant stated they
will have a full landscape package in the future drawings.

Mrs. Jarchow asked if building one would be built first and the applicant stated that both
buildings would be built at the same time with an expected time frame of twelve to twenty-four
months with a general contractor onsite for nine to ten months.

Mayor Miller questioned if there were businesses or tenants lined up for the facility and the
applicant replied that they had interested parties but no tenants at this time.

Mrs. Jarchow questioned how cars or trucks would get into the facility. The applicant stated that
the can utilitze either exit twelve or exit fourteen.

Mayor Miller asked about a truck traffic count. The applicant stated that they had a traffic
engineer and that they project 300-600 trucks each day. The applicant stated that the truck count
is over a period of twenty four hours with a focus on off-peak hours. Furthermore, the parking
for the trucks will be at the rear of the property.

Mr. Mundy questioned the turn lanes from Thurmon Tanner onto Phil Niekro and the turn lane
onto [-985. The applicant stated that was a very good question and that they will evaluate this

with their engineers.

Mayor Miller questioned the turn lane from Phil Niekro onto Thurmon Tanner would like CPL
to do a traffic study with a report on turning lanes.

Mrs. Farah would like to have signs that would direct trucks to use a specific route.

There was a question regarding lanscaping across the front of the property and the applicant
stated that it was still early in the process but that it would be code compliant.

Consider a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue from M1
(Light Industrial) to CBD (Central Business District).

Ms. Short presented a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue
from M1 (Light Industrial) to CBD (Central Business District). There was a public hearing on
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August 5 and a first vote on September 16. A work session on October 7, if requested and a
second vote on October 21, 2021.

T —— =

Mrs. Jarchow questioned if there would be enough parking for this space and the applicant stated
that there would be ample parking considering the on-site parking and the additional parking
being added near and around the area.

A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front
of the proposed principal structure located at 6477 McEver Road.

Ms. Short present a variance request submitted by Blessing Trader, Inc. to allow fuel pumps to
be located in front of the proposed principal structure located at 6477 McEver Road.

Mr. Mundy questioned the right turn lanes off McEver Road and the applicant responded that
this is in the concept plan and the engineers will be looking into this question. The applicant is
only requesting that the pumps be in the front of the station.
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Mrs. Jarchow asked why they wanted to put the fuel pumps in front of the station. The applicant
stated that when they first applied, there was no rule regarding this, but the city amended the
rule. The applicant stated they are improving the landscape package, adding more trees and
shrubs.

Mr. Anglin asked if the gas station at Hamilton Mill was owned, built, and managed by the same
owners as this proposed station. The applicant stated that was correct and that this station will
have the same look as the Hamilton mill gas station

Mayor Miller asked what the space titled retail would be, and the applicant stated it would most
likely be a fast-food restaurant. Mr. Anglin asked if they could place conditions on what would
be approved to go in the retail space.

Mr. Mundy would like to have Mr. Atkinson and CPL look into the turn lanes for safety and
traffic flow concerns.

NEW BUSINESS -WORK SESSION:

Consider Acceptance of Franchise Fees Settlement Agreement with Charter Communications

Mrs. Gamble introduced Mr. Tim McGraw of Local Government Services, who presented a
settlement agreement with Charter Communications. The audit period of April 2017 through
March 2020 was performed by Local Government Services, LLC. This was a standard audit with
no special circumstances. The audit commenced on June 29, 2020, and tentatively closed on
August 4, 2021 (pending receipt of settlement check). The primary reason for unusual length of
audit was recent merger of Charter with Time-Warner causing delays in Charter delivering
financial data.

No findings in the summation of Gross Revenue and calculation of the 5% Franchise Fee. The
errors noted in Charter’s recognition of the franchise area, for example, not including all homes
within City Limits as being a part of the City. There were 1662 homes missed and 206 homes
included in error.

$60,063 was recovered and there is a settlement agreement in process and there will be a follow-
up to ensure check is received. This is $20,000 (approximate) per year in increased franchise fee
remittances. Mr. McGraw suggest performing the same audit in 2022 to ensure corrections have

been made properly.

There were no questions.

Resolution 21-017 — Consider an FY2022 budget adjustment request for the 9/20/2021 Tax
Allocation District Loan Payment.

Mrs. Gamble presented Resolution 21-017 to consider a FY2022 budget adjustment request for
the 9/20/2021 Tax Allocation District Loan Payment. The reason is the timing of FY2022 Tax
Allocation Increment Payment falls in the first quarter of 2022. The loan payments are due 10/1
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and 4/1 annually. Plus, staff anticipated general fund contributions in the beginning of the loan
term until the property tax values increase the annual increments as the new developments within
the TAD are complete.

A balanced budget is required by Georgia Law on Local Government Budgets (36-81-3) and
Government Finance Officers Association (GFOA) Best Practices. During the Spring of 2021,
the City worked with Hall County Tax Assessor’s office to evaluate current developments within
the Tax Allocation District to ensure the County has a copy of all project plans and completion
percentages of all projects as of January 1, 2021. We anticipate some additional revenues this tax
year because of this review with the County.

Resolution 21-017: Attachment A

City of Flowery Branch
Request For Budget Adjustment

ATTACHMENT A %.Bmd‘
Fund/Department: 1007270 Effective Date: 9/16/2021
Account Number Account Name - Current Budget Debit (Credit) Revised Budget
100-0000-399900 Budgeted Fund Balance i ~ (4,700) (4,700
100-9000-611270 Transfer Out 270 - TAD Fund | 4,700 4,700
270-0000-391100 Transfer in 100 - General Fund (4,700) (4,700),
270-0000-399900 Budgeted Fund Balance 4,700 4,700

**PLUS this journal entry to record the transfer of cash:

270-0000-111110 _|Tax Allocation District Fund Cash 4,700

1999-0000-111110 Pool Cash (4,700)

There were no questions.

Consider Intergovernmental Agreement with Hall County for 1-985 Interchange Mowing

Mrs. Gamble presented an Intergovernmental Agreement with Hall County for I-985 Interchange
Mowing. A revised agreement is needed to include Exit 14 maintenance. Prior agreements only
included Exit 12. Historical Costs: FY2020 = $10,000 and FY2021 = $10,000. These services
are needed due to limited public works staff to perform these duties. FY2022 costs for Exit 12
and Exit 14 will be $11,818.03 per the allocation worksheet from Hall County dated 9/9/2021.
Funding is available in the approved FY2022 Public Works budget for Roads Repairs and
Maintenance. Hall County agrees to provide Flowery Branch a copy of expenditures associated
with the maintenance of the exits to include salaries, benefits, operational costs, and equipment
costs. The term of this Agreement shall be one (1) year from the date of execution. Unless
otherwise terminated, this Agreement shall automatically renew annually, not to exceed ten
annual renewal periods.
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Mr. Anglin asked if this is cutting on the interior of I-985 and Mrs. Gamble responded that was
correct.

Consider Second Amendment to the lease agreement by and between the City of Flowery Branch,
Georgia and Hillwood Realty, LLC.

Mr. Bennett presented the lease agreement by and between the City of Flowery Branch, Georgia
and Hillwood Realty, LLC.

There were no questions.

Consider 2nd Amendment of lease agreement between City of Flowery Branch, Georgia and
LendUS, LLC d/b/a American Eagle Mortgage, LLC.

Mr. Bennett presented the lease agreement between the City of Flowery Branch, Georgia and
LendUS, LLC d/b/a/ American Eagle Mortgage, LLC.

There were no questions.

ADJOURNMENT WORK SESSION:

Mayor Miller adjourned the work session at 7:18 pm.

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Miller called the voting session to order at 7:18 pm.

PUBLIC COMMENTS:

Judith McConnell, 5731 Mitchell Street, Flowery Branch, GA 30542

Ms. McConnell has speed limit concerns at the round-about and on Main Street. She would like
another speed limit sign and a way to enforce the speed limit. She also has issues with not having
handicapped parking for Council Meetings due to the blocked road on Church Street for the
Farmer’s Market.

Opposing to rezoning 3 parcels of land on Church Street:

Kelly McLincha, 5628 Church Street, Flowery Branch, GA 30542
Meg McLincha, 5628 Church Street, Flowery Branch, GA 30542
Ray Stanjevich, 5627 Church Street, Flowery Branch, GA 30542

Opposing to rezoning 0 Thurmon Tanner Parkway:
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John “Jack” Rafferty, 5413 Falling Branch Court, Flowery Branch, GA 30542
Louise Hatfield, 5409 Falling Branch Court, Flowery Branch, GA 30542
Zach Greves, 6538 Vista View Court, Flowery Branch, GA 30542

Caleb Hiddleson, 5617 Elmwood Lane, Flowery Branch, GA 30542

Alberta Perez, 5531 Garens Way, Flowery Branch, GA 30542

Mark Weber, 6114 Stella Light Drive, Flowery Branch, GA 30542

Robert Bedwell, 6074 Trumpet Flower Avenue, Flowery Branch, GA 30542
Marie Cash-Garrison, 5647 Parkview Lane, Flowery Branch, GA 30542
“David” Chenguang Wu, 5465 Trillium Way, Flowery Branch, GA 30542
Janet Upchurch, 5644 Nags Head Circle, Gainesville, GA 30504

Jannell Jones, 5572 Garens Way, Flowery Branch, GA 30542

Opposing to 5205 Railroad Avenue:
Bryan Puckette, 5011 Atlanta Highway, Flowery Branch, GA 30542

CONSENT AGENDA:

Consider September 2, 2021 Meeting Minutes

There was a motion made to approve consent agenda.

MOTION: Leslie Jarchow

SECOND:  Amy Farah

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

UNFINISHED BUSINESS - VOTING SESSION:

Consider a request submitted by Fall Leaf Residential, LLC. to annex 6495 McEver Road with
the intent to develop and construct a townhome community.

Mr. Bennett read the caption for Ordinance 647.

There was a motion made to approve Ordinance 647 to annex 6495 McEver Road with the intent
to develop and construct a townhome community.

MOTION:  Joe Anglin

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried
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Consider a request submitted by Fall Leaf Residential, LLC. to rezone 6495 McEver Road with
the intent to develop and construct a townhome community.

Mr. Bennett read the caption for Ordinance 648.

There was a motion made to approve Ordinance 648 to rezone 6495 McEver Road with the
intent to develop and construct a townhome community. Mr. Anglin placed a condition to
Ordinance 648 that the entire parcel of road frontage along McEver Road be planted with
a turfed landscape strip of Bermuda or Zoysia grass that will extend to new plantings,
new ground cover and/or to the undisturbed existing tree line.

MOTION: Chris Mundy

SECOND:  Joe Anglin

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider a request submitted by Fall Leaf Residential, LLC. to annex 6509 McEver Road with
the intent to develop and construct a townhome community.

Mr. Bennett read the caption for Ordinance 649.

There was a motion made to approve Ordinance 649 to annex 6509 McEver Road with the intent
to develop and construct a townhome community.

MOTION: Amy Farah

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider a request submitted by Fall Leaf Residential, LLC. to rezone 6509 McEver Road with
the intent to develop and construct a townhome community.

Mr. Bennett read the caption for Ordinance 650.

There was a motion made to approve Ordinance 650 to rezone 6509 McEver Road with the
intent to develop and construct a townhome community. Mr. Anglin placed a condition to
Ordinance 650 that the entire parcel of road frontage along McEver Road be planted with
a turfed landscape strip of Bermuda or Zoysia grass that will extend to new plantings,
new ground cover and/or to the undisturbed existing tree line.

MOTION:  Joe Anglin

SECOND: Amy Farah

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None
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Motion carried

Second Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08

+/- acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from
NS (Neighborhood Shopping) to HB (Highway Business).

Mr. Bennett read the caption for Ordinance 645.
There was a motion made to approve Ordinance 645.

MOTION: Leslie Jarchow

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider a request from Vulcan Lands, Inc. for the annexation of nine (9) parcels of land from
Hall County AR 11l to Flowery Branch M-2 with a conditional use permit to operate a quarry.

Mr. Bennett read the caption for Ordinance 654 to annex nine parcels of land from Hall County
ARIII to Flowery Branch M-2 with a conditional use permit to operate a quarry.

There was a motion made to approve the first reading of Ordinance 654.

MOTION:  Joe Anglin

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Chris Mundy
NAYS: Leslie Jarchow

Motion carried

Consider a request from Vulcan Lands, Inc. for the rezoning of nine (9) parcels of land from
Hall County AR 11l to Flowery Branch M-2 with a conditional use permit to operate a quarry.

Mr. Bennett read the caption for Ordinance 655 to rezone nine parcels of land from Hall County
ARIII to Flowery Branch M-2 with a conditional use permit to operate a quarry.

There was a motion made to approve the first reading of Ordinance 655.

MOTION:  Chris Mundy

SECOND: Joe Anglin

AYES: Joe Anglin, Amy Farah, Chris Mundy
NAYS: Leslie Jarchow

Motion carried
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Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon
Tanner Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial

(M1).

Mr. Bennett read the caption for Ordinance 652 to rezone a portion of 0 Thurmon Tanner
Parkway from Highway Business to Light Industrial.

There was a motion made to approve the first reading of Ordinance 652.

MOTION: Joe Anglin

SECOND:  Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue from M1
(Light Industrial) to CBD (Central Business District).

Mr. Bennett read the caption for Ordinance 651.
There was a motion made to approve the first read of Ordinance 651.

MOTION:  Amy Farah

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front
of the proposed principal structure located at 6477 McEver Road.

Mr. Bennett read the caption to Ordinance 653.
There was a motion made to approve the first read of Ordinance 653.

MOTION: Chris Mundy

SECOND:  Amy Farah

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

NEW BUSINESS - VOTING SESSION:

Resolution 21-017 — Consider an FY2022 budget adjustment request for the 9/20/2021 Tax
Allocation District Loan Payment.

Mr. Bennett read the caption to Resolution 21-017.

277



September 16, 2021, Minutes
Page 14 of 15

There was a motion made to approve Resolution 21-017.

MOTION: Amy Farah

SECOND:  Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider Intergovernmental Agreement with Hall County for 1-985 Interchange Mowing

There was a motion made to approve the Intergovernmental Agreement with Hall County for I-
985 Interchange Mowing.

MOTION:  Chris Mundy

SECOND: Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider Second Amendment to the lease agreement by and between the City of Flowery Branch,

Georgia and Hillwood Realty, LLC.

There was a motion made to approve Second Amendment to the lease agreement by and between
the City of Flowery Branch, Georgia and Hillwood Realty, LLC.

MOTION:  Amy Farah

SECOND: Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider 2nd Amendment of lease agreement between City of Flowery Branch, Georgia and
LendUS, LLC d/b/a American Eagle Mortgage, LLC.

There was a motion made to approve Second Amendment of lease agreement by and between the
City of Flowery Branch, Georgia and LendUS, LLC d/b/a American Eagle Mortgage, LLC.

MOTION: Leslie Jarchow

SECOND: Chris Mundy

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Consider Acceptance of Franchise Fees Settlement Agreement with Charter Communications
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There was a motion made to approve Acceptance of Franchise Fees Settlement Agreement with

Charter Communications.

MOTION: Chris Mundy

SECOND:  Joe Anglin

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:

There was a motion made to enter executive session at 8:41 pm.

MOTION: Leslie Jarchow

SECOND:  Joe Anglin

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:

There was a motion made to reconvene open session at 9:15 pm.

MOTION: Leslie Jarchow

SECOND:  Joe Anglin

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

ADJOURNMENT:

There was a motion made to adjourn at 9:15 pm.

MOTION: Amy Farah

SECOND:  Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Mayor — Mike Miller Date Assistant City Clerk — Shelia Cooper
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes.

The mnitial staff report and the first draft of the ordinances are attached below.

FACTS AND ISSUES:

Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive

Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval.

SAMPLE MOTION:

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e South Hall Staff Report REVISED 9.30.pdf
e Combined South Hall Ordinances for October 7.pdf
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Forwery Bravc

Applicant: South Hall, LLC

Property Owner: South Hall, LLC

Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/-
Acres

Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to
Central Business District (CBD).

Current Use: Vacant Residential

Proposed Use: 14 residential townhomes

Character Area: Traditional Neighborhood

Proposal

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from
Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the
intention of constructing fourteen (14) for sale townhome units.

Location Map
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Aerial
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General Layout of Proposed
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Renderings

Front elevations facing Church Street
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Rear elevations with attached garages facing the future Flowery Branch Farmers Market
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Firwery Branc

Rear elevations with detached garages facing the future Flowery Branch Farmers Market

Comprehensive Plan

Currently, the subject properties are located in the “Traditional Neighborhood” character area as
designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood”
character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town”
character designation, which surrounds the proposed development site on three sides - the northwest,
northeast and southwest sides - also suits this proposal. The character area may remain as it currently
designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town”
designation which it may be better suited for. The plan can be found here:
https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent
of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.
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Firwery Branc

Traditional Neighborhood

The Traditional Neighborhood character area includes the in-town
residential areas around the downtown core of Old Town.

Vision

Maintain the character and development pattern of the originally
settled neighborhoods of Flowery Branch, with sensitive residential in-
fill development and careful improvements where required including
new sidewalks, street trees, and other pedestrian-friendly streetscape
features.

Design Principles
o Little if any building setbacks from city streets

Rectangular or square blocks and lots, and block lengths should not
exceed 800 feet without intervening (mid-block) pedestrian

footpaths
o Narrow streets in a grid-like pattern with shade trees
Building facades emphasize porches

o Rear entry garage or detached rear garage, with the exception that
a garage may be recessed behind the front fagade if off-street
parking must be directly accessed from the street and directly
facing the street
Wide sidewalks
Smaller lots/higher density than Suburban Residential
Provision of public greens or common areas when new
neighborhoods are created

o Design review required for compatibility with existing residences

Land Uses

o Primarily single-family detached dwellings

o Townhouses may be allowed

o Greens, plazas, and pocket parks incorporated into development
plans

Zoning
o TND, Traditional Neighborhood Development

lllustrative Photos

Mitchell Street in-fill housing concepts with
compatible architecturalstyles & emphasis
onthe porch

Infill development on Chestnut St. with rear
entry garages

F“ lopment should be consistent
with e and building materials ofthis

A A A
By ﬁ

R
o

Compatible Building designand mareip|$
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Firwery Branc

Old Town

Old Town encompasses the historic central business district and lllustrative Photos
includes a significant portion of the Old Town Redevelopment Plan
(2014) boundary and the Flowery Branch Historic District.

The Crest mixed-use buildings on Main
Street will be constructed of traditional brick
=

Vision

Protect and enhance downtown, making it a vibrant, pedestrian-friendly
focal point of the City that integrates new development in a historic
framework with a mix of uses, increased density at a comfortable scale,

and open spaces and high quality buildings that enhance the public
realm.

Design Principles

Small blocks; lots on narrow streets

Pocket parks or greenspace as a part of mixed-use developments

Architectural style and building materials that complement the

historic fabric of the area (design review is required)

o Typically greater lot coverages, building heights, and building
intensities and little or no front and side building setbacks when
compared with other character areas

o Redevelopment must be consistent with principles and

recommendations of the Old Town Redevelopment Plan

0O 0 0

Land Uses

“Main Street”-style commercial and vertical mixed use with retail and
restaurants. Residential uses include upper floor dwelling units in mixed
use buildings, single-family dwellings, and limited townhome
development.

Zoning R Bt
Brick used on Sitel
o CBD, Central Business District development

o TND, Traditional Neighborhood Development

Implementation Strategies

Update the 2014 Old Town Redevelopment Plan to identify additional
development/redevelopment opportunities (and their acceptable use
types and densities) to facilitate administration of the CBD zoning
district.
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Forwery Bravc

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall
provide a written analysis comparing the proposed action with the criteria in this Section. A
zoning map amendment or conditional use application may be justified only if it bears a
reasonable relationship to the public health, safety, morality, or general welfare, and after
consideration of the analysis requirements which may in individual cases be considered criteria
relevant to Zoning Administrator in making recommendations and by the Governing Body in the
decision-making process.

Staff Response:

(a)

(b)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view
of the use and development of nearby property such as the townhome development under
construction on the old Mooney Manufacturing site and the condominiums above the Main
Street commercial buildings to the north of the subject properties.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will add additional residences
in downtown consistent with the City’s Downtown Redevelopment Plan.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND
allows for the construction of attached or detached single family residences.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the
addition of 14 residential units will not create any excessive or burdensome use of existing
streets, transportation facilities, utilities or schools.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.
Moreover, the “Old Town” character area surrounds this area on three sides. Both character
areas allow for higher density, smaller lot townhome development. Therefore, the proposal is
in conformity with the policy and intent of the comprehensive plan and is consistent with the
character area map and future land use map.
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(f)

(8)

(h)

(i)

(k)

Forwery Bravc

Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposal.
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by
the Main Street redevelopment nearing completion and the start of construction for the
Farmers Market and related public improvements. The subject property will enhance the
implementation of the City’s Downtown Redevelopment Plan as described above by adding
more residents to support the planned downtown development.

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved
residential properties in the downtown area. The subject property is currently zoned Traditional
Neighborhood Development District (TND), but is surrounded on three sides by property zoned
Central Business District (CBD).

Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district,
and the value of the property under the proposed zoning district; if such information is provided
by the applicant or can be discerned. This consideration may include the length of time the
property has been vacant or unused as currently zoned and efforts taken by the property
owner(s) to use the property or sell the property under the existing zoning district classification.
No such information has been provided by the applicant and such information cannot be
discerned by staff.

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties
as adjacent properties surrounding the subject properties on three sides are currently zoned
Central Business District (CBD).

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts.
No such isolated zoning district would be created where a rezoning to Central Business District
(CBD) would be consistent with the adjacent properties currently zoned Central Business District
(CBD).

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district. No negative effects anticipated. The subject properties are surrounded on three
sides by Central Business District (CBD) zoned properties. There will be no change from
residential use. Both the Traditional Neighborhood and Old Town character areas allow for
townhomes, higher densities and smaller lot sizes.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need
to go through all the required development reviews to ensure all applicable codes and
requirements are met.

10
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Forwery Bravc

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed
development meets the intent of the Zoning Ordinance regarding use and density.

Central Business District Requirements

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and
design, but requires additional construction approval by City Council for any projects. The CBD zoning
and construction may be granted concurrently, such that all the project requirements can be met as part
of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively,
parcels may be rezoned to CBD without the construction approval which can be considered at a later

date.

Sec. 9.5. CBD, Central Business District.

(a)

Purpose and Description. This zoning district is intended to implement the redevelopment

element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also
intended to implement the “Central Business” designation of the Future Land Use Map
contained within the comprehensive plan of the City of Flowery Branch. Itis also intended to
implement the “Old Town” character area established in the comprehensive plan, as
amended. All construction projects require approval by the City Council of Flowery Branch.
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s
historic preservation ordinance is also required.

Character. This district is a compact area corresponding with the city’s downtown core. It is
characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive
materials (e.g., stamped concrete) and lined with street trees. Developments are built to a
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban
pocket parks. Buildings and structures which are considered “historic” are retained to
maintain the overall historic character of the area.

Permitted and Conditional Uses. Permitted and conditional uses shall be as provided in Table
9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”

Dimensional Requirements. Dimensional requirements shall be as provided in Table 9.2,
“Dimensional Requirements in Nonresidential Zoning Districts.”

Construction Approval. Any proposed construction project must be approved by the City
Council prior to issuance of any permit.

11
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Forwery Bravc

Construction Approval Requirements All construction proposals shall submit at a minimum

the following:

Legal description of the property.
Survey of the property.

Existing conditions analysis of the site to be redeveloped, including any existing
buildings, structures, and/or uses on the subject site, and the existing land uses and
description of buildings, structures, and uses on all adjacent lots.

Letter of intent describing the proposed use(s) of the property or other action
requested (redevelopment project approval). The applicant must be comprehensive
in terms of describing all principal uses that will be included — these will become
limiting and binding on the developer — refer to the permitted uses listing in Table 9.1
of Article 9 of the Flowery Branch Zoning Ordinance. For complex projects, the
applicant should describe the intended phasing of the project, if applicable. The
letter of intent shall address the following:

a. How the proposed action compares (and is consistent with) the goals, policies,
and development requirements of the Old Town Redevelopment Plan.

b. How the project will be consistent with any adopted design guidelines for the
type of development and/or the proposed use; and

c. How the general design, the character and appropriateness of design, scale of
buildings, arrangement, texture, materials, and colors of buildings in the
proposed redevelopment project will be appropriate in its surroundings.

Two copies and one electronic copy of a site plan of the property, at an appropriate
engineering scale, showing the proposed use and relevant information (buildings,
parking, open spaces, etc.) regarding proposed improvements.

Statistics regarding the proposed development (this may be incorporated into the
letter of intent, or shown on the site plan, or both). At minimum, such statistics shall
include the total square footage of the redevelopment project, including any existing
buildings to be retained, the total gross square footages of building(s) devoted to
each use, and proposed building heights for all buildings and structures proposed in
the redevelopment project.

Two copies and one electronic copy of all exterior elevation drawings of all building
faces that will front on a public or private street, and rear and side elevations of same

12
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if requested by Zoning Administrator, drawn to an architectural scale, and signed by
an architect. If structured parking is proposed, elevations of the parking structure
must also be submitted. Said exterior elevation drawings shall clearly show in
sufficient detail the exterior appearance and architectural design of proposed
principal buildings. Each application shall also indicate proposed materials, textures
and colors and provide samples of materials and colors. In cases where an applicant
has already made application for approval of a certificate of appropriateness (COA),
the applicant can submit the complete application for certificate of appropriateness
as submitted to the Historic Preservation Commission. Where an applicant has
already received a certificate of appropriateness from the Historic Preservation
Commission, resubmission of the approved application for certificate of
appropriateness shall constitute compliance with this application requirement unless
the Zoning Administrator notifies the applicant that additional information is needed
for aspects not covered in the approved COA application.

Facility impact analyses, including the following:

a. Proof of water and sewer availability from the Public Works Director and
Wastewater Treatment Plant Superintendent.

b. Analysis of the adequacy of drainage for the site (description and assessment of
adequacy of stormwater facilities on-site and off-site).

A written development agreement, if the developer requests city participation in the
provision of on-site or off-site facilities, such as the sharing of costs for facilities,
shared parking, etc. which may or may not be available from the city. If accepted by
the city, the development agreement may become a condition of project approval, or
it may be considered and approved separately from redevelopment project approval.

If any variances or administrative variances are required, the applicant will file a

separate application following submission requirements and processes for the type
of variance sought. These may be heard concurrently.

13
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Table 9.2

Dimensional Requirements for Nonresidential Zoning Districts

Dimensional Requirement (measurement unit) o-P INST NS HB CBD M-1 M-2
Maximum height (feet) 35 45 35 &0 Mote 1 75 75
Maximum height (number of stories) 3 3 3 5 Mote 1 4 5
Maximum density (units per acre) 3 3 3 12 M8 M/A M/A
Minimum lot size for detached single family dwelling 10,000 | 10,000 | 10,000 | 10,000 7,000 M/A N/A
[squars feet)
Minimum lot size for other uses (square fest) 10,000 MNons MNons MNaone MNaone None None
Minimum lot width (feet) 75 75 90 None None 100 100
Minimum heated floor area per dwelling unit (square 1,200 1,200 1,200 700 700 700 700
fest)
Minimum front yard setback (fest) 25 40 25 MNone MNone 25 25
Minimum side setback, interior ot line (feet) 10 40 10 10 MNaone 15 15
Minimum side setback, corner lot [feet) 15 40 15 15 None 25 25
Minimurm side sethack, interior lot line [width in feet) MN/A 10 M/A MN/A MN/A M/A N/A
for institutional zones abutting other institutional
zones
Minimum landscape strip required along side MN/A 5 M/A MN/A MN/A M/A MN/A
property lines for institutional zones abutting other
institutional zones [width in fest)
Minimum rear setback (feet) 20 40 20 25 MNone 25 25
Minimum setback abutting an R-1, R-2, R-3, TND, or 25 50 40 30 MNone G0 &0
PUD district (feet)
Minimum width of natural buffer abutting an R-1, R-2, 15 40 30 30 MNone 50 50
F-3, TND, or PUD district [feet)
Minimum landscape strip required along right-of-ways 10 25 10 10 Mone 30 20
for any nonresidential or multi-family use (width in (Mone
fest) If built
to
front

lot ling)
Minimum landscape strip required along side 5 15 5 Mane Mane None MNons
property lines for any nonresidential or multi-family
use (width in feet)
Maximum lot coverage (percent) 25 40 45 50 Maone None MNons
Minimum landscaped ocpen space (percent) 25 20 15 15 ) 10 10

(Ord. 348-13)
14
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Use O-P INST NS HB CED M-1 M-2
Community recreation area P P P P P F P
Composting facility X X X X X X P
Caonservation areas and passive recreational facilities P P P P P F F
Canstruction field office and/ar yard (temporary use) X P X P X F F
Continuing care retirement community C P # P C X x
Contractar's establishment X X X P X F F
Canvenience stare, with or without gasaline pumps X X P P X F P
Cottage industry F F F F P F F
Crematorium in conjunction with a funeral home or mortuary (Crd. ¥ C X C X P P
348-13)
Crematorium not in conjunction with a funeral home or mortuary (Ord. ¥ X X X X ¥ P
348-13)
Crisis center C P X F X F F
Custom order shop X X P P P F F
Day care center serving no more than 17 persons P P P P X C C
Day care center serving 18 persans or more X F C F X C C
Distribution center, including truck terminals X X X - X F P
Dry cleaning plant X X X C X F F
Dwelling, single-family detached, fee-simple P P X * P X X
Dwelling, single-family detached, condominium P P * * P X x
Dwelling, townhome [single-family attached fee-simple) X X X F P X X
Dwelling, multi-family X X X x C X X
Dwelling, two-family {duplex) C C X x X X X
Dwelling, located within a building containing a nonresidentizl principal E X X X X X X
use

Staff Recommendation

Staff recommends approval of the request to rezone the subject properties from Traditional
Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff
recommends approval of the townhome use at a maximum density of 14 units/acre subject to the
conditions set forth in Exhibit C of the rezoning ordinances.

Staff does not recommend construction approval for the following reasons:

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the
Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch.

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch
Comprehensive Plan as it does not present a style that is consistent with the historic fabric of
the downtown.

15
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Public Hearing Published ~ 09/15/21 First Reading 10/07/21
Public Hearing 10/07/21 Adopted 10/21/21

ORDINANCE 641

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY
OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX
PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON
EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT
(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS
SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street,
identified as Parcel Tax ldentification No. 08112A 002007, as shown on Exhibit “A” and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned; and

WHEREAS, a survey and complete description of the land to be rezoned is included in the
application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood Development
District (TND) to Central Business District (CBD) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
Development District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax
Identification N0.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central
Business District (CBD) subject to the conditions set forth on Exhibit “C”. Said Exhibits are
incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of October 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40 right of way) and Main
Street (75' right of way); THENCE following a tie line on Church Street South 27 degrees 55 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street, said
point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church street and along an alley way South 55 degrees 17 minutes 20
seconds East for a distance of 116.00 feet to an iron pin set; THENCE leaving the alley way South 35
degrees 39 minutes 40 seconds West for a distance of 70.84 feet to an iron pin set; THENCE North 54
degrees 16 minutes 35 seconds West for a distance of 116.00 feet to a 1 inch open top pipe found on the
right of way of Church street; THENCE along the right of way of Church Street North 35 degrees 40 minutes
28 seconds East for a distance of 68.79 feet to an iron pin set, said point being the TRUE POINT OF
BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the

project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.

. Alandscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance

of a building permit.

o

o N
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.

date of this ordinance.
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ORDINANCE 642

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES
AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street,
identified as Parcel Tax Identification N0.08112A 002008, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax
Identification N0.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING;

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement),
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o

® ~
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11. Martin Street shall be a one-way street running south-east as shown below:
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to
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10/07/21
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Adopted

10/21/21

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed
described in Condition No. 13.

Fproved By WoW-

Date: 0708/2021

Scaler 1= 407

Drawing# 19-192

Tessionmi L

Marietta, Georgia 30066
Phone Ne. (770) 421-1927

LOCATED IN
OT 112, 8TH DISTRICT

TRAGTS SHOWN HEREON PER BOUNDARY == ‘
PROPERTY AREA[ | survey For SOUTHHALL LLC. PREPARED
2784 5Q. FT. BY ACRE PROFESS|ONAL SURVEYORS,
DATED MARCH 17, 2021 cHURCH STREET
0.0639 AC. (APPARENT 40' R"W)
) N35° 47 3T°E S3p 070w
N35°3332°E 13
10.00" //WU‘UD 32 / S ‘
55357423 W 6879 /. S35 ABIT WG 835 24 04" W 7817
& P e BE—
3 ‘ FND
N
z1 5 ‘
g4 g gl 5 .
=+ »35 SE_E
gail fri R =4
ne 2zl B0z N
(= =S B o) 25203 CREST FLOWERY BRANCH ==
& w | lgsg “wped | | APARTMENTS, LLC i ws T
a oty , 8362 PG, 131
=Yl 1 FEr | DB, 8362 PG, 131 i we
THIS BLOCK RESERVED FOR THE CLERK OF T=<2 X 2r8 882 PARCEL D ¥ 681124002013 i~
} Bugp
THE SUPERIOR COURT o % % IRACT 1A wow  © ‘ E = <§t
=< NF =
Z" % SOUTH HALL, LLC souH HALL Le = (2 FT
€y B z:5
. 7
el PARCEL 1D 8081124002008 pancE 6 2tz | IPCAPPED ‘ - =5=
~J RB FND FND < %
NIF — ABANDONMENT L4 ==
SQUTH HALL, LLC AREA
DE. 7857 PG, 798
PARCEL D #08112A002009 S _ !
TRACT 28
_TRAC] 1B
| SURVEYOR'S CERTIFICATE:
- 1 "CTP FND 'V?'RB’ - — T ! THE PROPERTY HEREON LIES COMPLETELY WITHIN A
NF s 35'I3” 28" W 0.14'NE END JURISDICTION WH\CH DDES NDT REV\EW OR APPROVE
SOUTH HALL, LLC 1000 \ | ANY PLATS OR THIS PR|OR TO RECORDING,
OB, B007 PG, 635 MAGNETIC 835 2730 W RECORDATION DF TS PLAT DOES NGT IMFLY APPROVAL
PARCEL ID #081124002011 READING FND 10.00" OF ANY LOCAL JURISDICTION, AVAILABILITY OF PER
064 5W NF GNP ANGE 175 LOCAL AECULATIONS DR REGUIREMENTS,
CITY OF FLOWERY BRANCH GR SUITABIITY FOR ANY USE O PURPOSE OF THE LAND
40 0 40 20 120FT, 3 3 FURTHERMORE, THE UNDERSIGNED LAND SURVEYOR
PARCEL D £08112A002012 ‘ CERTIFIES THAT THIS PLAT COMPLIES WITH THE MINIMUM
TEGHNICAL STANDARDS FOR PRDF RTY, EVS \N GEORGIA
o AS SET FORTH [N THE RULES Al - HE
SCALE; 1"=a0’ GEORGIA BOARD OF REGISTRAT
AND LAND SURVEY/
Froj #2019-192 N TerraMark Land Surveying, Inc. ABANDONMENT EXHIBIT 0.C.G.A. SECTION 15-6-67.
Survey Crew: AT 1396 Bells Ferry Road FOR
Drawn By JOV CITY OF FLOWERY BRANCH

Ter raMarkg

o Surveyi

Fax. No. (770) 421-0552

www. TerralMark.com

C. 0. A#LSFO008710
E—

LAND L.
CITY OF FLOWERY BRANCH, HALL COUNTY, GEORGIA

S: SURVEY/2019-192/EASEMENT EXHIBIT.DGN.

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville
and Hall County Development Authority within fifteen (15) business days of the effective
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ORDINANCE 643

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY
SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO
CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES
AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT
“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street,
identified as Parcel Tax Identification N0.08112A 002009, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and
signed application and affidavit showing consent to being rezoned, and whereas a survey and
complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND)
to Central Business District (CBD) is consistent with the adopted standards for governing the
exercise of the zoning power consistent with O.C.G.A. 8§ 36-66-5 and requirements of the Zoning
Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to TND (Traditional Neighborhood
District).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality.
Compliance with city subdivision and land development regulations will be required,
which include but are not limited to soil erosion and sedimentation, stormwater, and flood
prevention.

SECTION 2. REZONING.

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax
Identification N0.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit
“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business
District (CBD). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
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SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be October 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21%, day of October 2021

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”
All that tract or parcel of land lying and being in Land Lot 112 of the 8" Land District, City of Flowery
Branch, Hall County, Georgia and being more particular described as follows;

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF
BEGINNING;

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feetto a
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being
the TRUE POINT OF BEGINNING.

The above-described tract contains 0.639 acres.
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Exhibit “C”

1. The project shall be limited to no more than fourteen (14) single family, for sale,

townhomes.

A homeowner’s association is required.

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff
prior to the issuance of any certificates of occupancy.

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated
as part of the covenants and shall be enforced by the homeowner’s association.

5. Project shall substantially adhere to the site as shown below:

N

MAF DATR GOOGLT @ 87

Four-foot (4) sidewalk shall be installed along Church Street running the length of the
project.

Curb and gutter for the project shall be the responsibility of the City of Flowery Branch.
A landscape plan for the entire project shall be submitted to City staff for review and
approval.

9. The private alley shall be maintained by the homeowner’s association in perpetuity.

10. A lighting package including the fixture types shall be submitted to staff prior to issuance
of a building permit.

o

® ~
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11. Martin Street shall be a one-way street running south-east as shown below:
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South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed

described in Condition No. 13.
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