
City of Flowery Branch
City Council Meeting

Thursday, October 07, 2021, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch, GA 30542

CALL PUBLIC HEARING TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING:
 Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/-

acre tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND
(Traditional Neighborhood District) to HB (Highway Business). 
LScape Plan - Mulberry St 092221 RENDERED.pdf
Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
Thiomas Wells Staff Report .pdf
Application.pdf

 Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).  
South Hall Staff Report_REVISED 9.30.pdf
Combined South Hall Ordinances for October 7.pdf

UNFINISHED BUSINESS - WORK SESSION:
 A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front of

the proposed principal structure located at 6477 McEver Road.
Application Scanned.pdf
Legal Description - McEver Road Food Mart.docx
Pages from 20110 - McEver SHEETS VIC 5-21-2021.pdf
ORDINANCE 653.pdf

 Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon Tanner
Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial (M1). 
Thurmon Tanner HInes Signed Application.pdf
Hines - owner signature page - from Tred .pdf
Full Staff Report September 16.pdf
Hines Ordinance.pdf

 Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels of
land from  Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a
quarry. 
2021 Rezoning Additional Information Requirement - Vulcan Lands, Inc.06242021.pdf
2021 Rezoning Application - Vulcan Lands, Inc.06242021.pdf
2021 Sec. 34.7 Analysis Requirements - Vulcan Lands, Inc.06242021.pdf
2021 Annexation Application - Vulcan Lands, Inc.06242021.pdf
2021 Conditional Use Permit - Vulcan Lands, Inc.06242021.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081774/Application_Scanned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081775/Legal_Description_-_McEver_Road_Food_Mart.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081776/Pages_from_20110_-_McEver_SHEETS_VIC_5-21-2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081777/ORDINANCE_653.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081804/Thurmon_Tanner_HInes_Signed_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081805/Hines_-_owner_signature_page_-_from_Tred_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081806/Full_Staff_Report_September_16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081807/Hines_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081811/2021_Rezoning_Additional_Information_Requirement_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081812/2021_Rezoning_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081813/2021_Sec._34.7_Analysis_Requirements_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081814/2021_Annexation_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081815/2021_Conditional_Use_Permit_-_Vulcan_Lands__Inc.06242021.pdf
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Zoning Project Base Map BW r5.pdf
Staff Report 2021.pdf
Combined Sept 16.pdf

NEW BUSINESS -WORK SESSION:
 Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/-

acre tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND
(Traditional Neighborhood District) to HB (Highway Business). 
LScape Plan - Mulberry St 092221 RENDERED.pdf
Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
Thiomas Wells Staff Report .pdf
Application.pdf

 Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).  
South Hall Staff Report_REVISED 9.30.pdf
Combined South Hall Ordinances for October 7.pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider September 16, 2021 Meeting Minutes

September 16, 2021 Meeting Minutes.pdf

NEW BUSINESS - VOTING SESSION:
 Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from

Traditional Neighborhood District (TND) to Central Business District (CBD).  
South Hall Staff Report_REVISED 9.30.pdf
Combined South Hall Ordinances for October 7.pdf

EXECUTIVE SESSION:

ADJOURNMENT:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081816/Zoning_Project_Base_Map_BW_r5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081817/Staff_Report_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081818/Combined_Sept_16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087321/September_16__2021_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
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If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/- acre
tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND (Traditional
Neighborhood District) to HB (Highway Business). 

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

FACTS AND ISSUES:
A shortened schedule was approved by Council:
Public hearing October 7
First read - October 21
Secod read - November 18

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing only 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 LScape Plan - Mulberry St 092221 RENDERED.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf


 Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
 Thiomas Wells Staff Report .pdf
 Application.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
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Applicant: Keystone Development Services, LLC. 
Property Owner: Soltri Entertainment, LLC.  
Subject Property: 5415 Mulberry Street;.60 +/- acres 
Request: Rezone subject property from Traditional Neighborhood District (TND) to Highway Business 
(HB). 
Current Use: Vacant 
Proposed Use: Office 
Character Area: Traditional Neighborhood 
 
_____________________________________________________________________________________ 
Proposal 

Applicant proposes to rezone a parcel of land totaling .6+/- acres from Traditional Neighborhood District 

(TND) to Highway Business (HB) with the intention of constructing an office building. 

Location Map 
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General Layout of Proposed 
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Rendering(s) 

The renderings have two different color schemes: 
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Landscape Plan 

 

 

Comprehensive Plan 

Currently, the property is considered part of the “Traditional Neighborhood District”, which lends itself 

primarily to residential in fill type homes. Due to its size, location, and the challenges presented by the 

floodplain, a small office building is an ideal fit for this site.  
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Character area map: 
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Map showing the floodplain: 

 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall 
provide a written analysis comparing the proposed action with the criteria in this Section. A 
zoning map amendment or conditional use application may be justified only if it bears a 
reasonable relationship to the public health, safety, morality, or general welfare, and after 
consideration of the analysis requirements which may in individual cases be considered criteria 
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relevant to Zoning Administrator in making recommendations and by the Governing Body in the 
decision-making process. 

 

Applicant response attached as Exhibit “A” 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, office use is appropriate for this location.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will add a local business in 
close proximity to downtown. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND 
allows for the construction of one single family home.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood District” 
character area. The scope and scale of this proposed project, although not residential in nature, 
fits the intent of the designated character area.   

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The subject property is greatly impacted by the current and future FEMA floodplain. It has been 
marketed for residential use for some time without success. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with, and enhance, the Phil Niekro Boulevard corridor, the Mulberry 
Street community, and downtown. 

(h)  Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is provided 
by the applicant or can be discerned. This consideration may include the length of time the 
property has been vacant or unused as currently zoned and efforts taken by the property 
owner(s) to use the property or sell the property under the existing zoning district classification. 
Staff does not have a specific number regarding property value, but the current zoning 
classification of TND has not warranted any proposed development on the site.  
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(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 
N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The new project will add a locally owned and operated office on a challenging 
corner that will blend into the zoning district and enhance the area. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of 
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed 
development meets the intent of the Zoning Ordinance. 

 
 
Staff Recommendation 
 
Staff recommends approval of the rezoning request with the following conditions: 

1. Project shall be served by Flowery Branch water and sewer. 

2. Project shall significantly adhere to the site plan as submitted by applicant and shown as part of 

this report. 

3. Elevations shall significantly adhere to those presented as part of this report in appearance and 

materials.  

4. A five-foot sidewalk shall be provided along the entirety of the project along Mulberry Street.  

5. Landscaping shall significantly adhere to the plan as presented as part of this report.  
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Exhibit “A” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).  

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes. 

The initial staff report and the first draft of the ordinances are attached below. 

FACTS AND ISSUES:
Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances. 
Staff does not recommend construction approval for the following reasons:
1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive
Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval. 

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

33



DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 South Hall Staff Report_REVISED 9.30.pdf
 Combined South Hall Ordinances for October 7.pdf

34

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087355/South_Hall_Staff_Report_REVISED_9.30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087438/Combined_South_Hall_Ordinances_for_October_7.pdf
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Applicant: South Hall, LLC 
Property Owner: South Hall, LLC  
Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax 
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/- 
Acres 
Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to 
Central Business District (CBD). 
Current Use: Vacant Residential 
Proposed Use: 14 residential townhomes 
Character Area: Traditional Neighborhood 
 
_____________________________________________________________________________________ 
Proposal 

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from 

Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the 

intention of constructing fourteen (14) for sale townhome units. 

Location Map 
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Aerial 
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General Layout of Proposed 
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Renderings 

Front elevations facing Church Street 

 

 

Rear elevations with attached garages facing the future Flowery Branch Farmers Market 
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Rear elevations with detached garages facing the future Flowery Branch Farmers Market 

 

 

 

Comprehensive Plan 

Currently, the subject properties are located in the “Traditional Neighborhood” character area as 

designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood” 

character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town” 

character designation, which surrounds the proposed development site on three sides - the northwest, 

northeast and southwest sides - also suits this proposal.  The character area may remain as it currently 

designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town” 

designation which it may be better suited for. The plan can be found here: 

https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf 

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent 

of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.  

39

https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf
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Character area map: 
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Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall 
provide a written analysis comparing the proposed action with the criteria in this Section. A 
zoning map amendment or conditional use application may be justified only if it bears a 
reasonable relationship to the public health, safety, morality, or general welfare, and after 
consideration of the analysis requirements which may in individual cases be considered criteria 
relevant to Zoning Administrator in making recommendations and by the Governing Body in the 
decision-making process. 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view 
of the use and development of nearby property such as the townhome development under 
construction on the old Mooney Manufacturing site and the condominiums above the Main 
Street commercial buildings to the north of the subject properties.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will add additional residences 
in downtown consistent with the City’s Downtown Redevelopment Plan. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND 
allows for the construction of attached or detached single family residences. 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
addition of 14 residential units will not create any excessive or burdensome use of existing 
streets, transportation facilities, utilities or schools. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.  
Moreover, the “Old Town” character area surrounds this area on three sides.  Both character 
areas allow for higher density, smaller lot townhome development.  Therefore, the proposal is 
in conformity with the policy and intent of the comprehensive plan and is consistent with the 
character area map and future land use map. 
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(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by 
the Main Street redevelopment nearing completion and the start of construction for the 
Farmers Market and related public improvements.  The subject property will enhance the 
implementation of the City’s Downtown Redevelopment Plan as described above by adding 
more residents to support the planned downtown development. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved 
residential properties in the downtown area.  The subject property is currently zoned Traditional 
Neighborhood Development District (TND), but is surrounded on three sides by property zoned 
Central Business District (CBD). 

(h)  Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is provided 
by the applicant or can be discerned. This consideration may include the length of time the 
property has been vacant or unused as currently zoned and efforts taken by the property 
owner(s) to use the property or sell the property under the existing zoning district classification. 
No such information has been provided by the applicant and such information cannot be 
discerned by staff.  

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties 
as adjacent properties surrounding the subject properties on three sides are currently zoned 
Central Business District (CBD). 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 
No such isolated zoning district would be created where a rezoning to Central Business District 
(CBD) would be consistent with the adjacent properties currently zoned Central Business District 
(CBD).  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. No negative effects anticipated.  The subject properties are surrounded on three 
sides by Central Business District (CBD) zoned properties.  There will be no change from 
residential use.  Both the Traditional Neighborhood and Old Town character areas allow for 
townhomes, higher densities and smaller lot sizes. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  
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(m)  The relation that the proposed map amendment or conditional use bears to the purpose of 
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed 
development meets the intent of the Zoning Ordinance regarding use and density.  

 

Central Business District Requirements 

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and 

design, but requires additional construction approval by City Council for any projects. The CBD zoning 

and construction may be granted concurrently, such that all the project requirements can be met as part 

of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively, 

parcels may be rezoned to CBD without the construction approval which can be considered at a later 

date. 

 

Sec. 9.5.  CBD, Central Business District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the redevelopment 
element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also 
intended to implement the “Central Business” designation of the Future Land Use Map 
contained within the comprehensive plan of the City of Flowery Branch.  It is also intended to 
implement the “Old Town” character area established in the comprehensive plan, as 
amended.  All construction projects require approval by the City Council of Flowery Branch. 
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s 
historic preservation ordinance is also required. 

 
(b) Character.  This district is a compact area corresponding with the city’s downtown core.  It is 

characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive 
materials (e.g., stamped concrete) and lined with street trees.  Developments are built to a 
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban 
pocket parks.  Buildings and structures which are considered “historic” are retained to 
maintain the overall historic character of the area. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”     
 

(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 
“Dimensional Requirements in Nonresidential Zoning Districts.”   

 
(e) Construction Approval.  Any proposed construction project must be approved by the City 

Council prior to issuance of any permit. 
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(f) Construction Approval Requirements All construction proposals shall submit at a minimum 
the following: 

 
1. Legal description of the property. 

 
2. Survey of the property. 

 
3. Existing conditions analysis of the site to be redeveloped, including any existing 

buildings, structures, and/or uses on the subject site, and the existing land uses and 
description of buildings, structures, and uses on all adjacent lots. 

 
4. Letter of intent describing the proposed use(s) of the property or other action 

requested (redevelopment project approval). The applicant must be comprehensive 
in terms of describing all principal uses that will be included – these will become 
limiting and binding on the developer – refer to the permitted uses listing in Table 9.1 
of Article 9 of the Flowery Branch Zoning Ordinance.  For complex projects, the 
applicant should describe the intended phasing of the project, if applicable.  The 
letter of intent shall address the following:  

 
a. How the proposed action compares (and is consistent with) the goals, policies, 

and development requirements of the Old Town Redevelopment Plan. 
 
b. How the project will be consistent with any adopted design guidelines for the 

type of development and/or the proposed use; and  
 

c. How the general design, the character and appropriateness of design, scale of 
buildings, arrangement, texture, materials, and colors of buildings in the 
proposed redevelopment project will be appropriate in its surroundings. 

 

5. Two copies and one electronic copy of a site plan of the property, at an appropriate 
engineering scale, showing the proposed use and relevant information (buildings, 
parking, open spaces, etc.) regarding proposed improvements. 

 
6. Statistics regarding the proposed development (this may be incorporated into the 

letter of intent, or shown on the site plan, or both).  At minimum, such statistics shall 
include the total square footage of the redevelopment project, including any existing 
buildings to be retained, the total gross square footages of building(s) devoted to 
each use, and proposed building heights for all buildings and structures proposed in 
the redevelopment project.   

 
7. Two copies and one electronic copy of all exterior elevation drawings of all building 

faces that will front on a public or private street, and rear and side elevations of same 
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if requested by Zoning Administrator, drawn to an architectural scale, and signed by 
an architect.  If structured parking is proposed, elevations of the parking structure 
must also be submitted.  Said exterior elevation drawings shall clearly show in 
sufficient detail the exterior appearance and architectural design of proposed 
principal buildings.  Each application shall also indicate proposed materials, textures 
and colors and provide samples of materials and colors.  In cases where an applicant 
has already made application for approval of a certificate of appropriateness (COA), 
the applicant can submit the complete application for certificate of appropriateness 
as submitted to the Historic Preservation Commission.  Where an applicant has 
already received a certificate of appropriateness from the Historic Preservation 
Commission, resubmission of the approved application for certificate of 
appropriateness shall constitute compliance with this application requirement unless 
the Zoning Administrator notifies the applicant that additional information is needed 
for aspects not covered in the approved COA application. 

 
8. Facility impact analyses, including the following: 

 
a. Proof of water and sewer availability from the Public Works Director and 

Wastewater Treatment Plant Superintendent. 
 

b. Analysis of the adequacy of drainage for the site (description and assessment of 
adequacy of stormwater facilities on-site and off-site).  

 
9. A written development agreement, if the developer requests city participation in the 

provision of on-site or off-site facilities, such as the sharing of costs for facilities, 
shared parking, etc. which may or may not be available from the city.  If accepted by 
the city, the development agreement may become a condition of project approval, or 
it may be considered and approved separately from redevelopment project approval.  

 
10. If any variances or administrative variances are required, the applicant will file a 

separate application following submission requirements and processes for the type 
of variance sought. These may be heard concurrently. 
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Staff Recommendation 
 
Staff recommends approval of the request to rezone the subject properties from Traditional 

Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff 

recommends approval of the townhome use at a maximum density of 14 units/acre subject to the 

conditions set forth in Exhibit C of the rezoning ordinances.  

Staff does not recommend construction approval for the following reasons: 

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the 

Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch. 

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch 

Comprehensive Plan as it does not present a style that is consistent with the historic fabric of 

the downtown. 
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ORDINANCE 641 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY 

OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX 

PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON 

EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT 

(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS 

SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR 

ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street, 

identified as Parcel Tax Identification No. 08112A 002007, as shown on Exhibit “A” and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned; and 

 

WHEREAS, a survey and complete description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood Development 

District (TND) to Central Business District (CBD) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

Development District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax 

Identification No.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central 

Business District (CBD) subject to the conditions set forth on Exhibit “C”.  Said Exhibits are 

incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of October 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 642 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES 

AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street, 

identified as Parcel Tax Identification No.08112A 002008, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

59



Public Hearing Published    09/15/21               First Reading   10/07/21 

Public Hearing     10/07/21    Adopted   10/21/21 

 

2 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax 

Identification No.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 

 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of 
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING; 

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a 
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a 
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement), 
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance 
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along 
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37 
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING. 
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Exhibit “C” 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 643 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES 

AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street, 

identified as Parcel Tax Identification No.08112A 002009, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

prevention. 

 

 

SECTION 2.    REZONING. 

 

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax 

Identification No.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40 
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35 
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe 
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF 
BEGINNING; 

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following 
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet 
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feet to a 
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West 
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way 
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for 
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE 
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of 
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being 
the TRUE POINT OF BEGINNING. 
 
The above-described tract contains 0.639 acres. 
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Exhibit “C” 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front of the
proposed principal structure located at 6477 McEver Road.

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested information regarding building materials and appearance of canopy. 

FACTS AND ISSUES:
For discussion only

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Work Session only 

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Application Scanned.pdf
 Legal Description - McEver Road Food Mart.docx
 Pages from 20110 - McEver SHEETS VIC 5-21-2021.pdf
 ORDINANCE 653.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081774/Application_Scanned.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081775/Legal_Description_-_McEver_Road_Food_Mart.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081776/Pages_from_20110_-_McEver_SHEETS_VIC_5-21-2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081777/ORDINANCE_653.pdf
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Legal Description – McEver Road Food Mart

Begin at a set 5/8” capped rebar lying at the intersection between the southerly right-of-way of 
McEver Road (80’ right-of-way) and the westerly right-of-way of Gaines Ferry Road (50’ right-of-
way), said point lying on a non-tangent curve to the left, having a radius of 23,494.91 feet, a chord 
bearing of South 56 Degrees 24 Minutes 05 Seconds East and a chord length of 238.26 feet, said 
point being the POINT OF BEGINNING of the parcel herein described; thence run along the arc of said 
curve and said right-of-way of Gaines Ferry Road for a distance of 238.26 feet to a point; thence 
leaving said right-of-way, run South 33 Degrees 10 Minutes 33 Seconds West for a distance of 204.85 
feet to a point; thence run South 39 Degrees 11 Minutes 19 Seconds East for a distance of 41.97 feet 
to a point; thence run South 50 Degrees 48 Minutes 41 Seconds West for a distance of 168.21 feet to 
a point; thence run North 30 Degrees 34 Minutes 38 Seconds West for a distance of 55.32 feet to a 
found 1/2” rebar; thence run North 30 Degrees 34 Minutes 38 Seconds West for a distance of 279.73 
feet to a found 3/8” rebar lying on the southerly right-of-way of the aforementioned McEver Road, 
said point lying on a non-tangent curve to the left, having a radius of 1,603.32 feet, a chord bearing of 
North 50 Degrees 43 Minutes 48 Seconds East, and a chord length of 242.76 feet; thence run along 
the arc of said curve and said right-of-way for a distance of 242.99 feet to the POINT OF BEGINNING

Said parcel being 89,085 square feet, or 2.045 acres.
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GENERAL DEMOLITION NOTES:
1. ALL PAVED AREAS AND EXISTING BUILDINGS TO BE

DEMOLISHED ONSITE TO THE PROPERTY LINE OF THE SITE.
2. CONTRACTOR TO ENSURE PRESCRIPTIVE RIGHTS OF

ADJACENT OWNERS PRIOR TO DEMOLITION OF POSSIBLE
ENCROACHMENT AREAS.

3. CONTRACTOR TO PROVIDE SMOOTH SAW CUT LINE FOR NEW
ASPHALT CONNECTION.

4. ALL WORK AND MATERIALS ARE TO CONFORM TO CURRENT
CITY OF FLOWERY BRANCH/ HALL COUNTY STANDARDS.

NOTES:

ALLIANCE ENGINEERING CARRIES NO
LIABILITIES FOR ANY UTILITY CONFLICT OR
DAMAGES. CONTRACTOR IS RESPONSIBLE

TO CONDUCT ALL ABOVE AND
UNDERGROUND UTILITIES

INVESTIGATION BEFORE CONSTRUCTION
ACTIVITIES BEGIN.
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SITE PLAN
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YOU DIG

1. "(ENTRANCES) TO THE BUILDING IN NEW
CONSTRUCTION SHALL BE PROVIDED PER THE
REQUIREMENTS OF 2010 ADA STANDARDS 206.4.
ACCESSIBLE ENTRANCES MUST BE PROVIDED IN
A NUMBER AT LEAST EQUIVALENT TO THE
NUMBER OF EXITS REQUIRED BY THE
APPLICABLE BUILDING/FIRE CODES."

2. "(GROUND & FLOOR SURFACES) ALONG
ACCESSIBLE ROUTES AND WALKS, RAMPS,
STAIRS, AND CURB RAMPS, SHALL BE STABLE,
FIRM, SLIP-RESISTANT, AND SHALL COMPLY WITH
2010 ADA STANDARDS 302.1"

3. GCDOT NOTE:  THE GENERAL CONTRACTOR IS
RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH
ANY RELOCATION OR DAMAGE TO GWINNETT
COUNTY DOT (GCDOT) TRAFFIC SIGNAL OR ATMS
INFRASTRUCTURE (LOOP, LEAD-IN, FIBER OPTICS,
CONDUIT, PULL BOX, ETC.) DUE TO
CONSTRUCTION ACTIVITIES AND MUST USE A
GCDOT APPROVED CONTRACTOR TO PERFORM
ANY WORK ON SAID INFRASTRUCTURE.  NOTIFY
GCDOT AT 678-639-8800 OF ANY ACTIVITY.

MUNICIPAL NOTES

1. CONTRACTOR SHALL PROVIDE AND MAINTAIN
SUFFICIENT BARRICADES, LIGHTS, SIGNS, AND
OTHER TRAFFIC CONTROL METHODS IN
ACCORDANCE WITH GOVERNING ORDINANCES.
SAID CONTROL DEVICES SHALL BE PER THE
MANUAL OF TRAFFIC CONTROL DEVICES,
M.U.T.C.D., CURRENT EDITION.

2. TRAFFIC CONTROLS AND OTHER WARNING
DEVICES SHALL BE INSTALLED PRIOR TO THE
COMMENCEMENT OF ANY WORK ON CITY,
COUNTY, OR GEORGIA DEPARTMENT OF 
TRANSPORTATION ROADS.  THEY SHALL BE
MAINTAINED THROUGH OUT CONSTRUCTION AND
SHALL REMAIN IN PLACE UNTIL THE CONCLUSION
OF ALL WORK.

TRAFFIC CONTROL NOTES

GENERAL NOTES

1. WATER AND SEWER PROVIDED BY CITY OF GAINESVILLE.
2. NOTIFY CITY OF GAINESVILLE WATER AND SEWER

DEPARTMENT 24 HOURS BEFORE THE BEGINNING OF
CONSTRUCTION. (770)538-2400

24" CONCRETE CURB & GUTTER 

6" THICK HEAVY DUTY CONCRETE

ADA  RAMP

CONCRETE BOLLARD  6' O.C.

ROADWAY WIDENING

10' LANDSCAPE STRIP

SYMBOLS LEGEND

DIRECTION OF TRAFFIC FLOW

CONCRETE SIDEWALK (Width as Shown)

EX. PAVEMENT SAWCUT LIMITS

ADA PARKING SIGN

MONUMENT SIGN

PROPOSED STOP SIGN (R1-1)

PROPOSED 24" WHITE STOP BAR

CONCRETE DRIVEWAY

PROPOSED DUMPSTER (SEE DETAIL C-802)

NOTE:
1. ALL AREAS OF THE ROAD THAT ARE WIDENED

FOR CONSTRUCTION SHALL BE RESURFACED
PRIOR TO RESTRIPING.

2. ALL RADISYS MEASURED FROM BACK OF CURB.

PARKING REQUIREMENTS:

(CONVENIENT STORE, GAS STATION)
1 Space per 500 sq.ft GFA = 4,160 X 1/500 GFA = 8.32 SP

(RETAIL SPACE)
1 SPACE PER 500 SQ.FT GFA = 1,180 X 1/500 GFA = 2.4 SP

(RESTAURANT)
1 SPACE PER 150 SQ.FT GFA = 1,180 X 1/150 GFA = 7.90 SP

TOTAL PARKING REQUIRED   =   19 SP.
(2 ADA SPACES REQUIRED)

TOTAL PARKING SPACES PROVIDED = 29 SPACES

                  PROJECT SITE DATA
· Gross Property Size: 2.126 Ac.
· Disturbed Area: 2.53 Ac.
· Zoning: HB
· Proposed Use: CONVENIENCE STORE RESTAURANT/

RETAIL
· Proposed Building Total: 6,006 SF
· Setbacks (Required)
·· Front: 25' (FROM R/W)
·· Rear: 15' Building
·· Side: 25' Building
·· Landscape Strip: 10' FT

AIR & VACUUM
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ORDINANCE 653 

AN ORDINANCE GRANTING A VARIANCE FROM THE REQUIREMENTS OF ARTICLE 10, SECTION 10.9.(G) 

OF THE FLOWERY BRANCH ZONING ORDINANCE TO 6477 MCEVER ROAD, OWNED BY BLESSING 

TRADERS, INC. SHOWN ON EXHIBIT “A”, DESCRIBED ON EXHIBIT “B”, AND SUBJECT TO THE 

CONDITIONS SET FORTH IN EXHIBIT “C”, BY ALLOWING FUEL PUMPS TO BE LOCATED IN FRONT OF THE 

PRIMARY STRUCTURE; PROVIDING FOR SEVERABILITY; REPEALING CONFLICTING ORDINANCES; 

PROVIDING FOR AN EFFECTIVE DATE; AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, Blessing Traders, Inc. has submitted a written and signed application to the City of Flowery 

Branch, Georgia requesting a specific variance for property located at 6477 McEver Road; and 

WHEREAS, a survey and complete description of the property subject to the requested variance is included 

in the application; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia held a public hearing on Blessing 

Traders, Inc’s. application at its meeting of August 5, 2021, which was duly noticed as prescribed by law 

and published in the Gainesville Times, as shall be set forth in the minutes of said meeting; and 

WHEREAS, the City Council of the City of Flowery Branch, Georgia has considered the subject variance 

application of Blessing Traders, Inc. in conjunction with the standards set forth in Article 37, Section 37.5 

of the Zoning Ordinance. 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. FINDINGS: 

The City Council finds that the proposed variance from the City of Flowery Branch Zoning Ordinance Article 
10, Section 10.9.(g) is consistent with the adopted standards for governing the exercise of the zoning 
power consistent with O.C.G.A. § 36-66-5 and requirements of Article 37, Section 37.5 of the City of 
Flowery Branch Zoning Ordinance as identified below. 
 
Sec. 37.5.  Criteria for Granting Variances. 
 
Any applicant requesting consideration of a variance to any provision of the zoning ordinance shall provide 
a written justification that one or more of the following condition(s) exist.  The City Council shall not 
approve a variance application unless it shall have adopted findings that one or more of the following 
conditions exist: 
 

(a) There are extraordinary and exceptional conditions or practical difficulties pertaining to the 
particular piece of property in question because of its size, shape or topography that are not 
applicable to other lands or structures in the same district; 

 
(b) A literal interpretation of the provisions of this ordinance would effectively deprive the 

applicant of rights commonly enjoyed by other properties of the district in which the property 
is located; 
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(c) Granting the variance requested will not confer upon the property of the applicant any special 

privileges that are denied to other properties of the district in which the applicant’s property 
is located; 

 
(d) The requested variance will be in harmony with the purpose and intent of this ordinance and 

will not be injurious to the neighborhood or to the general welfare; 
 

(e) The special circumstances are not the result of the actions of the applicant; 
 

(f) The variances requested are the minimum variances that will make possible the proposed use 
of the land, building, or structure in the use district proposed; and 

 
(g) The variance shall not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district or overlay district involved. 
 
 

SECTION 2.  LEGAL DESCRIPTION, VARIANCES GRANTED AND CONDITIONS IMPOSED: 

The properties as shown in attached Exhibit “A” and as legally described in Exhibit “B” shall be granted 
the following variance from the requirements set forth in the Flowery Branch Zoning Ordinance Article 
10, Section 10.9.(g):  
 

1. Fuel pumps shall be allowed to be placed in front of the primary structure 
 

Conditions set forth in Exhibit “C” are imposed on said property. Said Exhibits are incorporated by 
reference as if fully set forth herein. 
 
SECTION 3.  SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 4.  EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City of Flowery 
Branch, Georgia. 
 
SECTION 5.  REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 
conflict. 
 
Adopted this 21st day of October 2021. 
 
 
       ___________________________ 
       James M. Miller, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 

 

Exhibit “B” 

Begin at a set 5/8” capped rebar lying at the intersection between the southerly right-of-way of McEver 

Road (80’ right-of-way) and the westerly right-of-way of Gaines Ferry Road (50’ right-of-way), said point 

lying on a non-tangent curve to the left, having a radius of 23,494.91 feet, a chord bearing of South 56 

Degrees 24 Minutes 05 Seconds East and a chord length of 238.26 feet, said point being the POINT OF 

BEGINNING of the parcel herein described; thence run along the arc of said curve and said right-of-way 

of Gaines Ferry Road for a distance of 238.26 feet to a point; thence leaving said right-of-way, run South 

33 Degrees 10 Minutes 33 Seconds West for a distance of 204.85 feet to a point; thence run South 39 

Degrees 11 Minutes 19 Seconds East for a distance of 41.97 feet to a point; thence run South 50 Degrees 

48 Minutes 41 Seconds West for a distance of 168.21 feet to a point; thence run North 30 Degrees 34 

Minutes 38 Seconds West for a distance of 55.32 feet to a found 1/2” rebar; thence run North 30 

Degrees 34 Minutes 38 Seconds West for a distance of 279.73 feet to a found 3/8” rebar lying on the 

southerly right-of-way of the aforementioned McEver Road, said point lying on a non-tangent curve to 

the left, having a radius of 1,603.32 feet, a chord bearing of North 50 Degrees 43 Minutes 48 Seconds 

East, and a chord length of 242.76 feet; thence run along the arc of said curve and said right-of-way for a 

distance of 242.99 feet to the POINT OF BEGINNING 

Said parcel being 89,085 square feet, or 2.045 acres. 
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Exhibit “C” 

Conditions of Variance Approval 

1. Convenience and retail store shall be constructed to significantly adhere to the elevations 

submitted to city staff on August 9, 2021, and as shown below: 

 
2. Fuel canopy shall be constructed of the same materials as the primary structure. 

3. Dumpster enclosure shall be constructed of the same materials as the primary structure. 

4. An overall sign plan must be submitted to staff for review and approval. Any proposed 

monument sign must be constructed of the same materials as the primary structure. Only one 

such sign shall be permitted. 

5. A detailed landscape plan shall be submitted to city staff for review and approval prior to the 

issuance of a building permit. Said plan must be significantly adhere to the plan submitted to 

city staff on August 9, 2021, and as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon Tanner
Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial (M1). 

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested information regarding landscaping and median breaks on Thurmon Tanner Parkway. Applicant intends
to supply information prior to the October 7, 2021 Council meeting. 

FACTS AND ISSUES:
Applicant wishes to develop a 38 +/- acre portion of the parcel for industrial warehouse/office use. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Discussion only

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Thurmon Tanner HInes Signed Application.pdf
 Hines - owner signature page - from Tred .pdf
 Full Staff Report September 16.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081804/Thurmon_Tanner_HInes_Signed_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081805/Hines_-_owner_signature_page_-_from_Tred_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081806/Full_Staff_Report_September_16.pdf


 Hines Ordinance.pdf
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Property owner information (if different than ttre apptcant)

Propert5r owner {please One

rlae .s

Property Information

Tax Map Number: 08097 000008

Current Zoning: HB Business) Total Acres: 37.8 acres of 84.79 parcel

Is this propert5r located within the city-limits of Flowery gya11sh2 Yes

Proposed City of Flowery Branch Zoning: (M1) Manufactu & lndustrial, Light

Current gsg. Vacant Land

Please review the Flowery Branch code of ordinances, Appendix c,rZonilig Ordlnance', Article 34, for complete requirements.

Please provide the following at $me of submittal in {one hard copy and
digttallyf:

. Legal description
o Current survey ofproperer

Notary Publac, State of Michrgan

County of Macomb

WANDA J

My Commission ExPires
ofActing in the
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ORDINANCE 652 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 37.8+/- ACRE PORTION OF AN 84.79 +/- 

ACRE TRACT OF LAND OWNED BY ATLANTA ONE LTD PARTNERSHIP 

COMMONLY KNOWN AS 0 THURMON TANNER PARKWAY, IDENTIFIED AS TAX 

PARCEL 08097 000008 AS SHOWN ON TRACT 2 OF ATTACHED EXHIBIT “A”, AS 

DESCRIBED ON EXHIBIT “B”, FROM HB (HIGHWAY BUSINESS) TO M-1 (LIGHT 

INDUSTRIAL) SUBJECT TO THE CONDITIONS SET FORTH IN EXHIBIT “C”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL 

PURPOSES.  

 

WHEREAS, Hines Acquisitions, LLC. desires to develop the 37.8+/- acre tract of land identified 

as tax parcel 08097 000008; shown on tract 2 of Exhibit “A”; and legally described on Exhibit 

“B”; and 

 

WHEREAS, specific conditions shall be placed on subject property as shown on attached exhibit 

“C”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the rezoning 

application of Hines Acquisitions, LLC. in conjunction with the standards set forth in Article 34 - 

Section 34.7 of Zoning Ordinance No. 348 of the City of Flowery Branch, Georgia; and 

 

WHEREAS, Hines Acquisitions, LLC. has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application requesting to be rezoned and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021 duly noticed 

as prescribed by law and published in the Gainesville Times, regarding said application, as shall 

be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning of the parcel from Flowery Branch HB 

(Highway Business) to Flowery Branch M-1 (Light Industrial) is consistent with the adopted 

standards for governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and 

requirements of the Zoning Ordinance as identified below. 

. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 
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2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property shall be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is in conformity with the policy and intent of the comprehensive plan and 

the character area map and future land use plan map.  

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current HB (Highway Business) as opposed to the proposed M-1 

(Light Industrial). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the changes to the M-1 zoning 

district. 

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTION AND CONDITIONS. 

 

The property as shown on tract 2 in attached Exhibit “A” and as legally described in Exhibit “B” 

shall be rezoned to M-1 (Light Industrial). Conditions are set forth in Exhibit “C”. Said Exhibits 

are incorporated by reference as if fully set forth herein. 

 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be upon adoption by the City Council of the City of 

Flowery Branch, Georgia. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Adopted this 21 day of October 2021. 

 

 

       ___________________________ 

       James M. Miller, Mayor    

 

ATTEST: 

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

 

APPROVED AS TO FORM: 

  

 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “B” 

 
 

130



Public Hearing Published 07/07/2021   First Reading       09/16/2021 

Public Hearing  08/05/2021   Adopted            10/21/2021 

 

6 

 

 

 

 

 

 

 

 
 

 

 

Exhibit “C” 

 
 
Conditions of Zoning (to be finalized prior to second read) 

1. Water and sewer to be provided by the City of Flowery Branch 
2. The property shall be subdivided prior to the issuance of any permits 
3. The project shall significantly adhere to the site plan submitted on _____. 
4. A landscape/buffer plan shall be submitted and approved by staff prior to the issuance of any 

building permits. 
5. The project shall significantly adhere to the elevations as submitted on _____. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels of land from
 Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a quarry. 

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
Council requested additional information from the applicant. Applicant intends to provide information prior to the
October 7, 2021 Council meeting. 

FACTS AND ISSUES:
This is the first read of these ordinances. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Discussion only.

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 2021 Rezoning Additional Information Requirement - Vulcan Lands, Inc.06242021.pdf
 2021 Rezoning Application - Vulcan Lands, Inc.06242021.pdf
 2021 Sec. 34.7 Analysis Requirements - Vulcan Lands, Inc.06242021.pdf
 2021 Annexation Application - Vulcan Lands, Inc.06242021.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081811/2021_Rezoning_Additional_Information_Requirement_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081812/2021_Rezoning_Application_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081813/2021_Sec._34.7_Analysis_Requirements_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081814/2021_Annexation_Application_-_Vulcan_Lands__Inc.06242021.pdf


 2021 Conditional Use Permit - Vulcan Lands, Inc.06242021.pdf
 Zoning Project Base Map BW r5.pdf
 Staff Report 2021.pdf
 Combined Sept 16.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081815/2021_Conditional_Use_Permit_-_Vulcan_Lands__Inc.06242021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081816/Zoning_Project_Base_Map_BW_r5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081817/Staff_Report_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1081818/Combined_Sept_16.pdf


138



139



140



141



142



143



144



145



146



147



148



149



150



151



152



153



154

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 VMC

Text
 OUTPARCELS

Text
 VMC

Text
 VMC

Text
 DATE

Text
 BY

Text
 REVISION

Text
 N0.

Text
 of

Text
 sheets

Text
 CAD FILE:  C:\Users\Batman\AppData\Roaming\Carlson Software\Carlson2020\ICAD9_X64\USER\     LAYOUT:  Layout1

Text
 ATTACHED XREFS:   $(XREFS)??

Text
 ACAD FILE:

Text
 PROJ. NO.

Text
 __pdf_tmp.dwg

Text
 SCALE:

Text
 DATE:

Text
 DESIGNED BY:

Text
 DRAWN BY:

Text
 CHECKED BY:

Text
 0.5

Text
 1.0

Text
 2.0

Text
 1.5

Text
 0

Text
 ORIGINAL SCALE IN INCHES FOR REDUCED PLANS

Text
 SHEET

Text
 1

Text
 1

Text
 1

Text
 LIBRARY

Text
 2021-023

Text
 06/04/21

Text
 1"=100'

Text
 BWK

Text
 BWK

Text
 BWK

Text
 0

Text
 -

Text
 -

Text
 ---

Text
 0

Text
 -

Text
 -

Text
 ---

Text
 0

Text
 -

Text
 -

Text
 ---

Text
 0

Text
 -

Text
 -

Text
 ---

Text
 0

Text
 -

Text
 -

Text
 ---

Text
 CONCEPTUAL LANDSCAPE PLAN

Text
 ROYAL CAD DESIGN SERVICE, INC. CONTACT: B. WAYNE KING, P.E. GA PE#030550 423 INDIAN SPRINGS RD. MCMINNVILLE, TN 371110 (615) 594-2802 BWAYNE_KING@RCADD.COM

Text
 A

Text
 A'



 

1 
 

Applicant: Vulcan Lands, Inc. 
Property Owner: Vulcan Lands, Inc.  
Subject Property: 5668 and 5674 Blackjack Road; 29.67 +/- acres 
Request: Annex the nine properties from Hall County into the City of Flowery Branch; Rezone from AIII 
(Agricultural Residential) to M2 (Heavy Industrial); approve a conditional use permit (CUP) to operate a 
quarry. 
Current Use: Residential/Vacant 
Proposed Use: Quarry 
Character Area: Industrial Employment 
 
_____________________________________________________________________________________ 
 

Proposal 

Applicant proposes to annex and rezone nine parcels of land totaling 29.67+/- acres from Hall County 

AIII to FB M2 with the intention of expanding the boundary of the existing quarry. 
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Comprehensive Plan 
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The proposed development meets the intent of the employment-industrial character area of the City’s 

comprehensive plan.  

Zoning 

The requested zoning for the nine parcels is M-2 with a CUP to operate a quarry. 

Sec. 9.7.  M-2, Heavy Manufacturing and Industrial District. (Ord. 348-13) 
 

(a) Purpose and Description.  This zoning district is intended to implement the “heavy industrial” 
designation of the future land use plan contained within the comprehensive plan of the City 
of Flowery Branch.  It is also intended to implement the “industrial/employment” character 
area established in the comprehensive plan.  It provides a concentration of employment and 
job activity, contributing substantially to the economic base of the city. 
 

(b) Character.  Truck traffic is frequent, and individual manufacturing establishments are not 
necessarily connected with one another. Driveways and curb radii are designed to 
accommodate large trucks. Pedestrian accessibility is generally not anticipated, though 
pedestrian access is required along road frontages.  Entrances, frontages, and building 
façades are softened with landscaping and low-lying identification signs. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”   Light and heavy 
industries are the primary permitted uses.    

 
(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 

“Dimensional Requirements in Nonresidential Zoning Districts.”   
 

(e) Design Requirements. Please see Article 14 sec.14.13 of this ordinance.  
 

 
CUP 
  
The use is allowed with a conditional use permit (CUP). Staff recommends the following conditions: 
 

1. State Permits.  The property owner shall submit to the Manager of Planning and Community 
Development of the City of Flowery Branch a full and complete copy of all approved state permits 
required for operation of the quarry, including but not necessarily limited to air quality (for both 
the quarry operation and any site tenants, i.e., asphalt and concrete plants).  Whenever a revision 
or renewal of any such state permit is required or sought, the property owner shall submit to the 
Manager of Planning and Community Development of the City of Flowery Branch a full and 
complete copy of all such applications pending along with relevant correspondence from governing 
state agencies regarding the disposition of the application for permit revision or renewal. 
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2. Noise Studies and Sound Level Monitoring.  At least once every three years, unless otherwise 

requested by the Zoning Administrator, beginning no later than the date this CUP is approved, the 
property owner shall submit to the Manager of Planning and Community Development of the City 
of Flowery Branch a copy of a noise study meeting specifications and content details of the noise 
studies referenced in the Planning Evaluation and Staff Report for Ordinance No. 344. The study 
shall provide specific measurements at multiple locations along the perimeter of the property 
ownership boundary.  Said noise study shall evaluate observed sound levels with noise standards 
of the City of Flowery Branch as contained in its comprehensive plan and/or zoning ordinance.  At 
any points where sound levels from such noise studies reveal that the acceptable noise threshold 
of the City of Flowery Branch of operational sounds (as distinguished from off-site, ambient noise) 
is exceeded, the professional preparing the noise study shall recommend and the property owner 
shall propose noise mitigation measures and a time frame for their implementation acceptable to 
the City of Flowery Branch. Mitigation measures may include but shall not be limited to berms and 
noise attenuation barriers.  

 
3. Hours of Operation.  Hours of operation of the quarry and any on-site tenants (i.e., asphalt and 

concrete plants) shall be limited to 6:00 a.m. to 10:00 p.m., Monday through Saturday, with the 
exception that: Hours of operation (but not including blasting) may be extended to 24 hour a day 
and Sunday operations as reasonably necessary for the applicant or any tenant to supply materials 
to a governmental project. In all such cases the applicant for tenant shall submit a copy of the 
executed governmental contract for which such extended hours are reasonably necessary to the 
Manager of Planning and Community Development of the City of Flowery Branch within five days 
of receipt of the contract. Applicant or tenant shall also supply an anticipated schedule of extended 
operating hours pertaining to the contract to show that such extended hours are authorized by this 
condition. This exception shall only be permitted for the duration of government contracts only. 
Outside of authorized operating hours, access to the property shall be controlled by the front gate 
being locked.  

 
4. Activity Setback.  The proposed extraction shall not take place within one hundred (100) feet of a 

property line. 
 

5. Stockpiles.  Product piles, spoil piles, and other accumulations of by-products shall not be created 
to a height more than thirty-five (35) feet above the original contour.  

 
6. Fencing.  Applicant shall maintain all existing fencing. Modification of any fencing shall require prior 

approval from the Zoning Administrator. In submitting any future fencing site plan, the property 
owner shall indicate where new fencing (and the type of fencing) is proposed.   

 
7. Blasting.  The property owner shall be continuously responsible for assuring that blasting meets 

the Georgia Blasting Standards Act and the safe blasting limit of 2.0 inches per second, peak particle 
velocity. The property owner shall achieve compliance with this condition by monitoring blast 
operations.  Upon request, the property owner shall submit to the Manager of Planning and 
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Community Development of the City of Flowery Branch a copy of all such monitoring results from 
a qualified professional.  In addition, any correspondence between the property owner and the 
State Fire Marshall relative to compliance with the Georgia Blasting Standards Act shall be 
submitted within ten (10) days to the Manager of Planning and Community Development of the 
City of Flowery Branch.   

 
Blasting on the quarry property shall only be done between the hours of 10:00 a.m. and 5:00 p.m. 
on weekdays (except on holidays, when no blasting shall be allowed).  Blasting shall not be done at 
other times, except when necessary to detonate a loaded shot that could not be detonated 
because of adverse weather or other conditions that could not be reasonably foreseen, to maintain 
blasting safety, or as required to comply with applicable governmental requirements.  Lafarge shall 
notify the Manager of Planning and Community Development of the City of Flowery Branch of 
any blast that occurs outside the prescribed times of day and state why such blast occurred outside 
of such time within 24 hours of such blast. 

 
8. As-built screening conditions and vegetation and stabilization plan for berms and buffers.  

Applicant shall maintain all existing berms and buffers areas as previously required. Modification 
of any berm or buffer area shall require prior approval from the Zoning Administrator.  

 
9. Third-Party Monitoring.  As long as the quarry is operating, the property owner agrees to contract 

with, at no cost to the City, a third-party monitoring company to investigate and respond to any 
written complaints received by the City of Flowery Branch regarding blasting operations at the 
Friendship Quarry and subject property.  The company shall respond within five (5) working days 
of being notified by the City of a written complaint.  Written responses shall be required to be 
submitted by the third-party monitoring company to the Manager of Planning and Community 
Development when, in his opinion, the complaint has merit. 

   
10. Community Advisory Council.   

 
a. The property owner agrees to continue holding periodic Community Advisory 

Council meetings in the area of the subject property, such as at Friendship or 
Cornerstone Baptist Church, or other institution in the area, in order to periodically 
educate neighbors and residents and business owners in the area, about the 
operations, the industry generally, and changes to site plans and conditions.  Such 
meetings shall not be held less frequently than one per quarter year.   

 
b. At such meetings, the property owner will report the progress made toward 

compliance with these conditions of zoning, disclose any formal complaints 
received by the City of Flowery Branch that have been forwarded to the property 
owner, describe “best practices” for safety, land management, environmental 
protection, and site operations being implemented or contemplated for 
implementation, present any special studies required by these conditions of 
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zoning, and explain other appropriate or salient features of the property and its 
operations.   

 
11. Conditions.  All adopted conditions of approval shall apply regardless of any change of ownership. 

Failure to comply with any of the conditions contained herein or those identified within Article 14 
Section 14.9 of the adopted Zoning Code may result in revocation of this grant. 

 
 
Staff Recommendation 
 
Both the Zoning Ordinance (with a CUP) and the Comprehensive Plan support this annexation and 
rezoning. It is staff’s recommendation that the requests be approved as submitted.  
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Public Hearing     8/05/2021    Approved 10/21/2021                   
                                                              

ORDINANCE NO. 654 
 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF THE CITY 
OF FLOWERY BRANCH, STATE OF GEORGIA, NINE (9) PARCELS OF REAL PROPERTY 
OWNED BY VULCAN LANDS, LLC., TOTALING 29.67 +/- ACRES AND IDENTIFIED AS 
FOLLOWS: 4263 FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285 FRIENDSHIP ROAD, TAX 
ID# 15048 000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048 000049; 5783 HOG 
MOUNTAIN ROAD, TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX ID# 08154 000008; 
0 FRIENDSHIP ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD, TAX ID# 15048 
000050A; 5769 HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG MOUNTAIN 
ROAD, TAX ID# 15048 000051; SAID PARCELS ARE SHOWN ON ATTACHED EXHIBIT “A”; 
AND LEGALLY DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 
SEVERABILITY, ESTABLISHING AN EFFECTIVE DATE, REPEALING CONFLICTING 
ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.  
 
WHEREAS, Vulcan Lands, Inc, owns all those tracts or parcels of land totaling 29.67 +/- acres identified 
as 5743 Hog Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048 
000050A, 5769 Hog Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048 
000051, 5783 Hog Mountain Road, Tax ID# 08154 000002A,  0 Friendship Road, Tax ID# 08154 
000013, 4293 Friendship Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A, 
and 4263 Friendship Road, Tax ID#15048 000018; as shown on Exhibit “A”; and legally described on 
Exhibit “B”; and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the application Vulcan Lands, 
Inc., and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 36-36-110, O.C.G.A.§ 
36-60-111, and the City of Flowery Branch Zoning Ordinance for annexation into the City’s corporate 
limits; and 
 
WHEREAS, said parcels of land are within the unincorporated area of Hall County, State of Georgia, and 
are contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 
 
WHEREAS, Vulcan Lands, Inc., has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application and affidavit showing that Vulcan Lands, Inc., consents to being annexed, and  
 
WHEREAS, a survey and complete description of the lands to be annexed is included in the application; 
and  
 
WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 
ORDAINS AS FOLLOWS: 
 
SECTION 1.    RECITALS. 
 
All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth herein and 
are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 
 
The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate limits 
of the City of Flowery Branch, Georgia those parcels of land totaling 29.67+/- acres identified as 5743 Hog 
Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048 000050A, 5769 Hog 
Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048 000051, 5783 Hog 
Mountain Road, Tax ID# 08154 000002A,  0 Friendship Road, Tax ID# 08154 000013, 4293 Friendship 
Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A, and 4263 Friendship Road, 
Tax ID#15048 000018; as shown on Exhibit “A”; and legally described on Exhibit “B”; Said Exhibit are 
incorporated by reference as if fully set forth herein. 

    
SECTION 3.   CERTIFICATION BY THE CITY CLERK 
 
The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery Branch, 
Georgia to certify this Ordinance with attached Exhibits and file a certified copy of this Ordinance with its 
Exhibits with the Department of Community Affairs and any other public official or agencies as required 
by law. 

 
SECTION 4.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
 
SECTION 5.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be November 1, 2021. 
 
SECTION 6.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the conflict. 
 
Approved this 21st day of October 2021.  
 
 
 
       ___________________________ 
       James M. Miller, Mayor 
 
ATTEST 
 
        
 
________________________________  
Vickie Short, City Clerk 
 
 
APPROVED AS TO FORM 
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________________________________  
E. Ronald Bennett, Jr., City Attorney 
 

 
Exhibit “A” 
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Exhibit “B” 
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Public Hearing Published    7/07/2021    First Read 9/16/2021 
Public Hearing     8/05/2021    Approved 10/21/2021                                                                                             

 
ORDINANCE NO. 655 

 
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY BRANCH, 
GEORGIA, BY REZONING NINE (9) PARCELS OF REAL PROPERTY OWNED BY VULCAN 
LANDS, INC. TOTALING 29.67 +/- ACRES AND IDENTIFIED AS FOLLOWS: 4263 
FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285 FRIENDSHIP ROAD, TAX ID# 15048 
000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048 000049; 5783 HOG MOUNTAIN ROAD, 
TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX ID# 08154 000008; 0 FRIENDSHIP 
ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD, TAX ID# 15048 000050A; 5769 
HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG MOUNTAIN ROAD, TAX ID# 
15048 000051; AS SHOWN ON ATTACHED EXHIBIT “A”; AND AS LEGALLY DESCRIBED ON 
ATTACHED EXHIBIT “B”; FROM HALL COUNTY AR-III (AGRICULTURAL RESIDENTIAL) 
TO FLOWERY BRANCH M-2 (MANUFACTURING & HEAVY INDUSTRIAL); PROVIDING 
FOR SEVERABILITY, ESTABLISHING AN EFFECTIVE DATE, REPEALING CONFLICTING 
ORDINANCES, AND FOR ALL OTHER LAWFUL PURPOSES.  
 
WHEREAS, Vulcan Lands, Inc, owns all those tracts or parcels of land totaling 29.67 +/- acres identified 
as 5743 Hog Mountain Road, Tax ID#15048 000049, 5765 Hog Mountain Road, Tax ID# 15048 
000050A, 5769 Hog Mountain Road, Tax ID#15048 000052, 5777 Hog Mountain Road, Tax ID#15048 
000051, 5783 Hog Mountain Road, Tax ID# 08154 000002A,  0 Friendship Road, Tax ID# 08154 
000013, 4293 Friendship Road, Tax ID#08154 000008, 4285 Friendship Road, Tax ID# 15048 000018A, 
and 4263 Friendship Road, Tax ID#15048 000018; as shown on Exhibit “A”; and as legally described on 
Exhibit “B”; and 
 
WHEREAS, Vulcan Lands, Inc., has submitted to the City Council of Flowery Branch, Georgia, a written 
and signed application and affidavit showing that Vulcan Lands, Inc., consents to being rezoned, and  
 
WHEREAS, a survey and complete description of the lands to be rezoned is included in the application; 
and  
 
WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DO HEREBY 
ORDAIN AS FOLLOWS: 
 
SECTION 1.    FINDINGS. 
 
The City Council finds that the proposed rezoning from Hall County AR-III (Agricultural Residential) to 
Flowery Branch M-2 (Manufacturing & Heavy Industrial) is consistent with the adopted standards for 
governing the exercise of the zoning power consistent with O.C.G.A. 36-66-5 and requirements of the 
Zoning Ordinance as identified below. 
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A. The proposed rezoning ID consistent with the Flowery Branch Future Land Use Plan and 
is consistent with adjacent development. The properties are primarily bordered by the 
existing quarry and will be used in part as a buffer to other adjoining properties.  

 
B. The rezoning will not adversely affect the usability of adjacent property as the properties 

are already adjoining the existing quarry. The City’s adopted Comprehensive Plan shows 
the property as being utilized for heavy industrial purposes. 

 
C. The properties are currently zoned Hall County AR-III (Agricultural Residential) and have 

a limited agricultural or residential value given their location adjoining an active quarry.  
 

D. The properties will be incorporated into the existing quarry site. There is no expectation 
that inclusion of these sites (totaling 29.67 +/- acres) into the existing quarry site will 
burden streets, utilities and/or schools. 

 
E. The proposed zoning, M-2 (Manufacturing & Heavy Industrial) is consistent with the 

City’s adopted Character Area Map and Future Land Use Map. 
 

F. The subject properties are already adjacent to an existing quarry and have limited 
marketability under the current zoning of “Agricultural” or “Residential.” 

 
G. The properties are currently zoned Hall County AR-III (Agricultural Residential) and are 

adjacent to the existing quarry site. The surrounding properties are designated by both the 
Hall County and Flowery Branch Comprehensive Plans as future commercial and/or 
industrial uses. 

 
H. The properties are contiguous to the City boundary and will not create an unincorporated 

island. The properties are adjacent to the current quarry site that has a zoning designation 
of M-2 (Manufacturing & Heavy Industrial). 

 
I. The proposed zoning designation of M-2, (Manufacturing & Heavy Industrial) is consistent 

with the City’s adopted Character Area Map. 
.  
SECTION 2.  LEGAL DESCRIPTION AND CONDITIONS. 
 
The nine (9) subject parcels, as shown on Exhibit “A” and legally described in Exhibit “B”, are rezoned 
from Hall County AR-III (Agricultural Residential) to Flowery Branch M-2 (Manufacturing & Heavy 
Industrial). Said Exhibits are incorporated by reference as if fully set forth herein. 
 
SECTION 3.    AMENDMENT OF THE ZONING MAP.  
 
This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. Accordingly, 
the Zoning Administrator is hereby authorized to update the Official Map consistent with Article 3 of the 
Zoning Ordinance. 
 
SECTION 4.    SEVERABILITY. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any court of 
competent jurisdiction, such declaration shall not affect the validity of this Ordinance as a whole or any 
part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be November 1, 2021. 
 
SECTION 6.    REPEALER. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the conflict. 
 
Approved this 21st day of October 2021 
 
 
      ___________________________ 
      James M. Miller, Mayor 
 
        
 
 
ATTEST 
 
 
 
________________________________  
Vickie Short, City Clerk 
 
APPROVED AS TO FORM 
 
 
________________________________  
E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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Exhibit “B” 
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Public Hearing Published    7/07/2021     
Public Hearing     8/05/2021    Approved 10/21/2021                  

 
RESOLUTION NO. 21-014 

                
A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL APPROVING A 
CONDITIONAL USE PERMIT (CUP) TO ALLOW THE OPERATION OF QUARRY FOR NINE 
(9) PARCELS OF REAL PROPERTY OWNED BY VULCAN LANDS, INC. TOTALING 29.67+/- 
ACRES IDENTIFIED AS FOLLOWS: 4263 FRIENDSHIP ROAD, TAX ID# 15048 000018; 4285 
FRIENDSHIP ROAD, TAX ID# 15048 000018A; 5743 HOG MOUNTAIN ROAD, TAX ID# 15048 
000049; 5783 HOG MOUNTAIN ROAD, TAX ID# 08154 000002A; 4293 FRIENDSHIP ROAD, TAX 
ID# 08154 000008; 0 FRIENDSHIP ROAD, TAX ID# 08154 000013; 5765 HOG MOUNTAIN ROAD, 
TAX ID# 15048 000050A; 5769 HOG MOUNTAIN ROAD, TAX ID# 15048 000052; AND 5777 HOG 
MOUNTAIN ROAD, TAX ID# 15048 000051; AS SHOWN ON ATTACHED EXHIBIT “A”; AND 
AS LEGALLY DESCRIBED ON ATTACHED EXHIBIT “B”; 
 
WHEREAS, the City Council of the City of Flowery Branch reviewed the Conditional Use Permit 
application and related aspects of the proposal as required by the Flowery Branch Zoning Ordinance at their 
meetings of September 16, and October 21, 2021; and 
 
WHEREAS, the City Council held a public hearing at the meeting of August 5, 2021, duly noticed as 
prescribed by law and published in the Gainesville Times, regarding said application, as shall be set forth 
in the minutes of said meeting. 
 
NOW THEREFORE BE IT RESOLVED by the City Council of Flowery Branch, Georgia, that: 
 
SECTION 1. Pursuant to Article No. 34 of the Flowery Branch Zoning Ordinance, the City Council finds 
that a Conditional Use Permit application, to allow the operation of a quarry for the properties referenced 
above and identified on Exhibit “A”, and further described on Exhibit “B”, is approved for the following 
reasons: 
 

 
A. The proposed conditional use permit will not adversely affect the usability of adjacent property 

as current quarry operations will not change. The only significant modification from existing 
conditions, is the addition of 29.67+/- acres of property. The City’s adopted Comprehensive 
Plan shows the property as being utilized for heavy industrial purposes. The proposed 
conditions of approval for the Conditional Use Permit are consistent with requirements 
identified within Article 14 Section 14.9 of the Zoning Code. 

 
B. The current quarry site is currently zoned M-2 and is operating pursuant to an existing 

Conditional Use Permit. Although, the property may continue as a quarry under the current 
zoning and Conditional Use Permit, the inclusion of the adjoining 29.67+/-acres of property as 
part of the existing operation requires a Conditional Use Permit. Without a change in zoning 
and a Conditional Use Permit, the economic use of the property may be reduced. 

 
C. The Conditional Use Permit will not impact the overall operational characteristics of the current 

quarry. Accordingly, there is no expectation that the quarry site will burden existing 
transportation facilities, utilities and/or schools past the impacts that may exist currently. 

 
D. The proposed Conditional Use Permit is consistent with requirements identified within Article 

14 Section 14.9 of the Zoning Code. 
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E. The existing quarry site will not change with the exception of 29.67+/- acres of property added 

to the site. 
 

F. The existing quarry property is currently zoned M-2 (Manufacturing & Heavy Industrial) and 
the 29.67+/- acres of property to be added to the site is zoned M-2 (Manufacturing & Heavy 
Industrial). 

 
G. The current quarry site is zoned M-2 and is operating pursuant to a Conditional Use Permit. 

Although the current quarry may continue as a quarry, the inclusion of the adjoining 29.67 +/- 
acre properties as part of the existing operation requires a Conditional Use Permit. Without a 
change in zoning and a CUP, the economic use of the property may be reduced.    

 
H. The proposed Conditional Use Permit will not be a deterrent to adjoining development as the 

existing quarry operations will not change. The surrounding properties are designated by the 
Flowery Branch Comprehensive Plans as future commercial and/or industrial uses. 

 
I. The quarry site is already within the City of Flowery Branch. The 29.67+/- acre site to be added 

is contiguous to the current City boundary and will not create an unincorporated island. The 
proposed zoning designation of M-2 (Manufacturing & Heavy Industrial) is consistent with the 
City’s adopted Character Area Map. 

 
J. The proposed zoning designation of M-2 (Manufacturing & Heavy Industrial) is consistent 

with the City’s adopted Character Area Map. A Conditional Use Permit is required to operate 
a quarry. The proposed CUP is consistent with Article 14 Section 14.9 of the Zoning Code. 

 
K. There is no expectation that inclusion of the 29.67+/- acre site into the existing quarry will 

impact drainage, soil erosion and sedimentation, flooding, air quality and water quality.   
 

L. The Conditional Use Permit application is consistent with the Flowery Branch Land Use Plan 
and with the adjacent development patterns.  

 
 
 
SECTION 2.  Accordingly, the City Council hereby GRANTS to the 29.67 +/- acres of property shown 
on Exhibit “A” and legally described on Exhibit “B” approval to operate a quarry subject to the following 
conditions as identified on attached Exhibit “C”.  Said Exhibits are incorporated by reference as if fully set 
forth herein. 
 
Approved this 21st Day of October 2021 
 
       ___________________________ 
       James M. Miller, Mayor 
 
        
ATTEST 
 
 
________________________________  
Vickie Short, City Clerk 
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APPROVED AS TO FORM 
 
 
________________________________  
E. Ronald Bennett, Jr.  City Attorney 

Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 
 
The City Council grants to the multiple parcels of land owned by Vulcan Construction Materials, 
LP, being 29.67 +/- acres as shown on Exhibit “A”, and legally described on Exhibit “B”, an 
approval to operate a quarry, subject to the following conditions set forth below. 

 
1. State Permits.  The property owner shall submit to the Manager of Planning and 

Community Development of the City of Flowery Branch a full and complete copy of all 
approved state permits required for operation of the quarry, including but not necessarily 
limited to air quality (for both the quarry operation and any site tenants, i.e., asphalt and 
concrete plants).  Whenever a revision or renewal of any such state permit is required or 
sought, the property owner shall submit to the Manager of Planning and Community 
Development of the City of Flowery Branch a full and complete copy of all such 
applications pending along with relevant correspondence from governing state agencies 
regarding the disposition of the application for permit revision or renewal. 

 
2. Noise Studies and Sound Level Monitoring.  At least once every three years, unless 

otherwise requested by the Zoning Administrator, beginning no later than the date this CUP 
is approved, the property owner shall submit to the Manager of Planning and Community 
Development of the City of Flowery Branch a copy of a noise study meeting specifications 
and content details of the noise studies referenced in the Planning Evaluation and Staff 
Report for Ordinance No. 344. The study shall provide specific measurements at multiple 
locations along the perimeter of the property ownership boundary.  Said noise study shall 
evaluate observed sound levels with noise standards of the City of Flowery Branch as 
contained in its comprehensive plan and/or zoning ordinance.  At any points where sound 
levels from such noise studies reveal that the acceptable noise threshold of the City of 
Flowery Branch of operational sounds (as distinguished from off-site, ambient noise) is 
exceeded, the professional preparing the noise study shall recommend and the property 
owner shall propose noise mitigation measures and a time frame for their implementation 
acceptable to the City of Flowery Branch. Mitigation measures may include but shall not 
be limited to berms and noise attenuation barriers.  

 
3. Hours of Operation.  Hours of operation of the quarry and any on-site tenants (i.e., asphalt 

and concrete plants) shall be limited to 6:00 a.m. to 10:00 p.m., Monday through Saturday, 
with the exception that: Hours of operation (but not including blasting) may be extended 
to 24 hour a day and Sunday operations as reasonably necessary for the applicant or any 
tenant to supply materials to a governmental project. In all such cases the applicant for 
tenant shall submit a copy of the executed governmental contract for which such extended 
hours are reasonably necessary to the Manager of Planning and Community Development 
of the City of Flowery Branch within five days of receipt of the contract. Applicant or 
tenant shall also supply an anticipated schedule of extended operating hours pertaining to 
the contract to show that such extended hours are authorized by this condition. This 
exception shall only be permitted for the duration of government contracts only. Outside 
of authorized operating hours, access to the property shall be controlled by the front gate 
being locked.  
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4. Activity Setback.  The proposed extraction shall not take place within one hundred (100) 
feet of a property line. 

 
5. Stockpiles.  Product piles, spoil piles, and other accumulations of by-products shall not be 

created to a height more than thirty-five (35) feet above the original contour.  
 
6. Fencing.  Applicant shall maintain all existing fencing. Modification of any fencing shall 

require prior approval from the Zoning Administrator. In submitting any future fencing site 
plan, the property owner shall indicate where new fencing (and the type of fencing) is 
proposed. The fencing site plan shall be subject to the approval of the Director of Planning 
and Community Development of the City of Flowery Branch, and for good cause shown, 
the Director may disapprove of any site plan that does not provide adequate security of the 
work of the quarry operation and/or the entire ownership rite.   
 

7. Tenant Sites.  There shall be no tenant sites or tenant operations on the subject properties.   
 

8. Blasting.  The property owner shall be continuously responsible for assuring that blasting 
meets the Georgia Blasting Standards Act and the safe blasting limit of 2.0 inches per 
second, peak particle velocity. The property owner shall achieve compliance with this 
condition by monitoring blast operations.  Upon request, the property owner shall submit 
to the Manager of Planning and Community Development of the City of Flowery Branch 
a copy of all such monitoring results from a qualified professional.  In addition, any 
correspondence between the property owner and the State Fire Marshall relative to 
compliance with the Georgia Blasting Standards Act shall be submitted within ten (10) 
days to the Manager of Planning and Community Development of the City of Flowery 
Branch.   

 
Blasting on the quarry property shall only be done between the hours of 10:00 a.m. and 
5:00 p.m. on weekdays (except on holidays, when no blasting shall be allowed).  Blasting 
shall not be done at other times, except when necessary to detonate a loaded shot that could 
not be detonated because of adverse weather or other conditions that could not be 
reasonably foreseen, to maintain blasting safety, or as required to comply with applicable 
governmental requirements.  Vulcan shall notify the Manager of Planning and Community 
Development of the City of Flowery Branch of any blast that occurs outside the prescribed 
times of day and state why such blast occurred outside of such time within 24 hours of 
such blast. 
 

9. Access Limited. There shall be no access from Blackjack Road, Hog Mountain Road, or 
Friendship Road to the subject properties.  

 
10. As-built screening conditions and vegetation and stabilization plan for berms and buffers.  

Applicant shall maintain all existing berms and buffers areas as previously required. 
Modification of any berm or buffer area shall require prior approval from the Zoning 
Administrator.  
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11. Third-Party Monitoring.  As long as the quarry is operating, the property owner agrees to 
contract with, at no cost to the City, a third-party monitoring company to investigate and 
respond to any written complaints received by the City of Flowery Branch regarding 
blasting operations at the Friendship Quarry and subject property.  The company shall 
respond within five (5) working days of being notified by the City of a written complaint.  
Written responses shall be required to be submitted by the third-party monitoring company 
to the Manager of Planning and Community Development when, in his opinion, the 
complaint has merit. 

   
12. Community Advisory Council.   

 
a. The property owner agrees to continue holding periodic Community 

Advisory Council meetings in the area of the subject property, such as at 
Friendship or Cornerstone Baptist Church, or other institution in the area, 
in order to periodically educate neighbors and residents and business 
owners in the area, about the operations, the industry generally, and changes 
to site plans and conditions.  Such meetings shall not be held less frequently 
than one per quarter year.   

 
b. At such meetings, the property owner will report the progress made toward 

compliance with these conditions of zoning, disclose any formal complaints 
received by the City of Flowery Branch that have been forwarded to the 
property owner, describe “best practices” for safety, land management, 
environmental protection, and site operations being implemented or 
contemplated for implementation, present any special studies required by 
these conditions of zoning, and explain other appropriate or salient features 
of the property and its operations.   

 
13. Incorporation of 29.67 +/- acre site. Prior to inclusion of the 29.67 +/- acres of the subject 

property into the existing quarry, applicant shall submit a revised overall site plan, fencing 
plan and berm plan for the added area. Plan shall indicate appropriate security fencing and 
required buffers as identified in the above listed conditions and as determined by the 
Zoning Administrator. In the event that fencing and berms are required, applicant shall 
construct said fencing and berms within 60 days of including the property into the overall 
site operations.  

 
14. Conditions.  All adopted conditions of approval shall apply regardless of any change of 

ownership. Failure to comply with any of the conditions contained herein or those 
identified within Article 14 Section 14.9 of the adopted Zoning Code may result in 
revocation of this grant. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a rezoning request submitted by Keystone Development Services, LLC to rezone a .60 +/- acre
tract of land identified as 5415 Mulberry Street, tax parcel number 08113 001009, from TND (Traditional
Neighborhood District) to HB (Highway Business). 

COUNCIL MEETING DATE: October 7, 2021

HISTORY:

FACTS AND ISSUES:
A shortened schedule was approved by Council:
Public hearing October 7
First read - October 21
Secod read - November 18

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing only 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 LScape Plan - Mulberry St 092221 RENDERED.pdf

192

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087215/LScape_Plan_-_Mulberry_St_092221_RENDERED.pdf


 Bldg Flr Plan & Elevations - 5415 Mulberry St. 092221.pdf
 Thiomas Wells Staff Report .pdf
 Application.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087217/Bldg_Flr_Plan___Elevations_-_5415_Mulberry_St._092221.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087218/Thiomas_Wells_Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1087219/Application.pdf
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Applicant: Keystone Development Services, LLC. 
Property Owner: Soltri Entertainment, LLC.  
Subject Property: 5415 Mulberry Street;.60 +/- acres 
Request: Rezone subject property from Traditional Neighborhood District (TND) to Highway Business 
(HB). 
Current Use: Vacant 
Proposed Use: Office 
Character Area: Traditional Neighborhood 
 
_____________________________________________________________________________________ 
Proposal 

Applicant proposes to rezone a parcel of land totaling .6+/- acres from Traditional Neighborhood District 

(TND) to Highway Business (HB) with the intention of constructing an office building. 

Location Map 
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General Layout of Proposed 
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Rendering(s) 

The renderings have two different color schemes: 
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203



 

5 
 

Landscape Plan 

 

 

Comprehensive Plan 

Currently, the property is considered part of the “Traditional Neighborhood District”, which lends itself 

primarily to residential in fill type homes. Due to its size, location, and the challenges presented by the 

floodplain, a small office building is an ideal fit for this site.  
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Character area map: 
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Map showing the floodplain: 

 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall 
provide a written analysis comparing the proposed action with the criteria in this Section. A 
zoning map amendment or conditional use application may be justified only if it bears a 
reasonable relationship to the public health, safety, morality, or general welfare, and after 
consideration of the analysis requirements which may in individual cases be considered criteria 
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relevant to Zoning Administrator in making recommendations and by the Governing Body in the 
decision-making process. 

 

Applicant response attached as Exhibit “A” 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, office use is appropriate for this location.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will add a local business in 
close proximity to downtown. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND 
allows for the construction of one single family home.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
use will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood District” 
character area. The scope and scale of this proposed project, although not residential in nature, 
fits the intent of the designated character area.   

(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The subject property is greatly impacted by the current and future FEMA floodplain. It has been 
marketed for residential use for some time without success. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will fit in with, and enhance, the Phil Niekro Boulevard corridor, the Mulberry 
Street community, and downtown. 

(h)  Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is provided 
by the applicant or can be discerned. This consideration may include the length of time the 
property has been vacant or unused as currently zoned and efforts taken by the property 
owner(s) to use the property or sell the property under the existing zoning district classification. 
Staff does not have a specific number regarding property value, but the current zoning 
classification of TND has not warranted any proposed development on the site.  

207



 

9 
 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties. 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 
N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The new project will add a locally owned and operated office on a challenging 
corner that will blend into the zoning district and enhance the area. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of 
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed 
development meets the intent of the Zoning Ordinance. 

 
 
Staff Recommendation 
 
Staff recommends approval of the rezoning request with the following conditions: 

1. Project shall be served by Flowery Branch water and sewer. 

2. Project shall significantly adhere to the site plan as submitted by applicant and shown as part of 

this report. 

3. Elevations shall significantly adhere to those presented as part of this report in appearance and 

materials.  

4. A five-foot sidewalk shall be provided along the entirety of the project along Mulberry Street.  

5. Landscaping shall significantly adhere to the plan as presented as part of this report.  
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Exhibit “A” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).  

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes. 

The initial staff report and the first draft of the ordinances are attached below. 

FACTS AND ISSUES:
Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances. 
Staff does not recommend construction approval for the following reasons:
1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive
Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval. 

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 South Hall Staff Report_REVISED 9.30.pdf
 Combined South Hall Ordinances for October 7.pdf
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Applicant: South Hall, LLC 
Property Owner: South Hall, LLC  
Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax 
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/- 
Acres 
Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to 
Central Business District (CBD). 
Current Use: Vacant Residential 
Proposed Use: 14 residential townhomes 
Character Area: Traditional Neighborhood 
 
_____________________________________________________________________________________ 
Proposal 

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from 

Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the 

intention of constructing fourteen (14) for sale townhome units. 

Location Map 
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Aerial 
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General Layout of Proposed 
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Renderings 

Front elevations facing Church Street 

 

 

Rear elevations with attached garages facing the future Flowery Branch Farmers Market 
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Rear elevations with detached garages facing the future Flowery Branch Farmers Market 

 

 

 

Comprehensive Plan 

Currently, the subject properties are located in the “Traditional Neighborhood” character area as 

designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood” 

character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town” 

character designation, which surrounds the proposed development site on three sides - the northwest, 

northeast and southwest sides - also suits this proposal.  The character area may remain as it currently 

designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town” 

designation which it may be better suited for. The plan can be found here: 

https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf 

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent 

of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.  
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Character area map: 
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Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall 
provide a written analysis comparing the proposed action with the criteria in this Section. A 
zoning map amendment or conditional use application may be justified only if it bears a 
reasonable relationship to the public health, safety, morality, or general welfare, and after 
consideration of the analysis requirements which may in individual cases be considered criteria 
relevant to Zoning Administrator in making recommendations and by the Governing Body in the 
decision-making process. 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view 
of the use and development of nearby property such as the townhome development under 
construction on the old Mooney Manufacturing site and the condominiums above the Main 
Street commercial buildings to the north of the subject properties.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will add additional residences 
in downtown consistent with the City’s Downtown Redevelopment Plan. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND 
allows for the construction of attached or detached single family residences. 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
addition of 14 residential units will not create any excessive or burdensome use of existing 
streets, transportation facilities, utilities or schools. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.  
Moreover, the “Old Town” character area surrounds this area on three sides.  Both character 
areas allow for higher density, smaller lot townhome development.  Therefore, the proposal is 
in conformity with the policy and intent of the comprehensive plan and is consistent with the 
character area map and future land use map. 
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(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by 
the Main Street redevelopment nearing completion and the start of construction for the 
Farmers Market and related public improvements.  The subject property will enhance the 
implementation of the City’s Downtown Redevelopment Plan as described above by adding 
more residents to support the planned downtown development. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved 
residential properties in the downtown area.  The subject property is currently zoned Traditional 
Neighborhood Development District (TND), but is surrounded on three sides by property zoned 
Central Business District (CBD). 

(h)  Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is provided 
by the applicant or can be discerned. This consideration may include the length of time the 
property has been vacant or unused as currently zoned and efforts taken by the property 
owner(s) to use the property or sell the property under the existing zoning district classification. 
No such information has been provided by the applicant and such information cannot be 
discerned by staff.  

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties 
as adjacent properties surrounding the subject properties on three sides are currently zoned 
Central Business District (CBD). 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 
No such isolated zoning district would be created where a rezoning to Central Business District 
(CBD) would be consistent with the adjacent properties currently zoned Central Business District 
(CBD).  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. No negative effects anticipated.  The subject properties are surrounded on three 
sides by Central Business District (CBD) zoned properties.  There will be no change from 
residential use.  Both the Traditional Neighborhood and Old Town character areas allow for 
townhomes, higher densities and smaller lot sizes. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  
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(m)  The relation that the proposed map amendment or conditional use bears to the purpose of 
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed 
development meets the intent of the Zoning Ordinance regarding use and density.  

 

Central Business District Requirements 

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and 

design, but requires additional construction approval by City Council for any projects. The CBD zoning 

and construction may be granted concurrently, such that all the project requirements can be met as part 

of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively, 

parcels may be rezoned to CBD without the construction approval which can be considered at a later 

date. 

 

Sec. 9.5.  CBD, Central Business District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the redevelopment 
element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also 
intended to implement the “Central Business” designation of the Future Land Use Map 
contained within the comprehensive plan of the City of Flowery Branch.  It is also intended to 
implement the “Old Town” character area established in the comprehensive plan, as 
amended.  All construction projects require approval by the City Council of Flowery Branch. 
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s 
historic preservation ordinance is also required. 

 
(b) Character.  This district is a compact area corresponding with the city’s downtown core.  It is 

characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive 
materials (e.g., stamped concrete) and lined with street trees.  Developments are built to a 
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban 
pocket parks.  Buildings and structures which are considered “historic” are retained to 
maintain the overall historic character of the area. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”     
 

(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 
“Dimensional Requirements in Nonresidential Zoning Districts.”   

 
(e) Construction Approval.  Any proposed construction project must be approved by the City 

Council prior to issuance of any permit. 
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(f) Construction Approval Requirements All construction proposals shall submit at a minimum 
the following: 

 
1. Legal description of the property. 

 
2. Survey of the property. 

 
3. Existing conditions analysis of the site to be redeveloped, including any existing 

buildings, structures, and/or uses on the subject site, and the existing land uses and 
description of buildings, structures, and uses on all adjacent lots. 

 
4. Letter of intent describing the proposed use(s) of the property or other action 

requested (redevelopment project approval). The applicant must be comprehensive 
in terms of describing all principal uses that will be included – these will become 
limiting and binding on the developer – refer to the permitted uses listing in Table 9.1 
of Article 9 of the Flowery Branch Zoning Ordinance.  For complex projects, the 
applicant should describe the intended phasing of the project, if applicable.  The 
letter of intent shall address the following:  

 
a. How the proposed action compares (and is consistent with) the goals, policies, 

and development requirements of the Old Town Redevelopment Plan. 
 
b. How the project will be consistent with any adopted design guidelines for the 

type of development and/or the proposed use; and  
 

c. How the general design, the character and appropriateness of design, scale of 
buildings, arrangement, texture, materials, and colors of buildings in the 
proposed redevelopment project will be appropriate in its surroundings. 

 

5. Two copies and one electronic copy of a site plan of the property, at an appropriate 
engineering scale, showing the proposed use and relevant information (buildings, 
parking, open spaces, etc.) regarding proposed improvements. 

 
6. Statistics regarding the proposed development (this may be incorporated into the 

letter of intent, or shown on the site plan, or both).  At minimum, such statistics shall 
include the total square footage of the redevelopment project, including any existing 
buildings to be retained, the total gross square footages of building(s) devoted to 
each use, and proposed building heights for all buildings and structures proposed in 
the redevelopment project.   

 
7. Two copies and one electronic copy of all exterior elevation drawings of all building 

faces that will front on a public or private street, and rear and side elevations of same 
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if requested by Zoning Administrator, drawn to an architectural scale, and signed by 
an architect.  If structured parking is proposed, elevations of the parking structure 
must also be submitted.  Said exterior elevation drawings shall clearly show in 
sufficient detail the exterior appearance and architectural design of proposed 
principal buildings.  Each application shall also indicate proposed materials, textures 
and colors and provide samples of materials and colors.  In cases where an applicant 
has already made application for approval of a certificate of appropriateness (COA), 
the applicant can submit the complete application for certificate of appropriateness 
as submitted to the Historic Preservation Commission.  Where an applicant has 
already received a certificate of appropriateness from the Historic Preservation 
Commission, resubmission of the approved application for certificate of 
appropriateness shall constitute compliance with this application requirement unless 
the Zoning Administrator notifies the applicant that additional information is needed 
for aspects not covered in the approved COA application. 

 
8. Facility impact analyses, including the following: 

 
a. Proof of water and sewer availability from the Public Works Director and 

Wastewater Treatment Plant Superintendent. 
 

b. Analysis of the adequacy of drainage for the site (description and assessment of 
adequacy of stormwater facilities on-site and off-site).  

 
9. A written development agreement, if the developer requests city participation in the 

provision of on-site or off-site facilities, such as the sharing of costs for facilities, 
shared parking, etc. which may or may not be available from the city.  If accepted by 
the city, the development agreement may become a condition of project approval, or 
it may be considered and approved separately from redevelopment project approval.  

 
10. If any variances or administrative variances are required, the applicant will file a 

separate application following submission requirements and processes for the type 
of variance sought. These may be heard concurrently. 
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Staff Recommendation 
 
Staff recommends approval of the request to rezone the subject properties from Traditional 

Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff 

recommends approval of the townhome use at a maximum density of 14 units/acre subject to the 

conditions set forth in Exhibit C of the rezoning ordinances.  

Staff does not recommend construction approval for the following reasons: 

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the 

Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch. 

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch 

Comprehensive Plan as it does not present a style that is consistent with the historic fabric of 

the downtown. 
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ORDINANCE 641 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY 

OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX 

PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON 

EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT 

(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS 

SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR 

ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street, 

identified as Parcel Tax Identification No. 08112A 002007, as shown on Exhibit “A” and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned; and 

 

WHEREAS, a survey and complete description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood Development 

District (TND) to Central Business District (CBD) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

Development District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax 

Identification No.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central 

Business District (CBD) subject to the conditions set forth on Exhibit “C”.  Said Exhibits are 

incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of October 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 642 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES 

AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street, 

identified as Parcel Tax Identification No.08112A 002008, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax 

Identification No.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 
 

250



Public Hearing Published    09/15/21               First Reading   10/07/21 

Public Hearing     10/07/21    Adopted   10/21/21 

 

5 

 

Exhibit “B” 

 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of 
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING; 

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a 
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a 
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement), 
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance 
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along 
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37 
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING. 
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Exhibit “C” 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 643 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES 

AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street, 

identified as Parcel Tax Identification No.08112A 002009, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

prevention. 

 

 

SECTION 2.    REZONING. 

 

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax 

Identification No.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40 
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35 
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe 
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF 
BEGINNING; 

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following 
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet 
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feet to a 
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West 
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way 
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for 
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE 
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of 
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being 
the TRUE POINT OF BEGINNING. 
 
The above-described tract contains 0.639 acres. 
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Exhibit “C” 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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City of Flowery Branch 
City Council Meeting Minutes 

Thursday, September 16, 2021, 6:00 pm 
City of Flowery Branch City Hall 

5410 W. Pine Street, Flowery Branch, GA 30542 
 

 
 
CALL WORK SESSION TO ORDER: 
 
Mayor Miller called the work session to order at 6:05 pm. 
 
Present: Mayor Mike Miller and Council Members Joe Anglin, Amy Farah, Leslie Jarchow and 
Chris Mundy. 
 
Also present were Vickie Short, Interim City Manager, Shelia Cooper, Assistant City Clerk, Ron 
Bennett, City Attorney, Alisha Gamble, Finance Director, Bill Whidden, Public Works Director 
and Chris Hulsey, Interim Police Chief. 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Miller led the Pledge of Allegiance. 
 
UNFINISHED BUSINESS - WORK SESSION: 
  
Consider a request submitted by Fall Leaf Residential, LLC. to annex and rezone 6495 and 6509 
McEver Road with the intent to develop and construct a townhome community.  
 
Ms. Short presented a request submitted by Fall Leaf Residential, LLC to annex and rezone 6495 
and 6509 McEver Road with the intent to develop and construct a townhome community. The 
applicant has requested to annex and rezone from HB (Highway Business) and ARIII 
(Agricultural Residential) to R-3 (Residential Multi-Family) to construct a 152-
townhome development. Public hearing was held on August 5, 2021, with a first read on 
September 2, 2021, and a scheduled second read on September 16, 2021. 
 
Mr. Anglin stated that there has been a lot of work that has gone into this project. He 
asked to add an additional condition that the entire parcel of road frontage along 
McEver Road be planted with a turfed landscape strip of Bermuda or Zoysia grass that 
will extend to new plantings, new ground cover and/or to the undisturbed existing tree 
line. The applicant stated that they had no problem with the additional condition.  
 
Mr. Mundy questioned the left-hand turn lane status and inquired about the rental condition that 
was added at the last meeting. The applicant stated that they plan to create a dedicated left and 
the other will be a right in, right out and the applicant stated the conditions had been met.  
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Second Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 
+/- acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from 
NS (Neighborhood Shopping) to HB (Highway Business).  
 
Ms. Short presented the second reading of a rezoning request from JPC Design and Construction, 
LLC to rezone 5512 McEver Road from Neighborhood Shopping (NS) to Highway Business 
(HB). The intent is to construct a fast-food restaurant with a drive thru. The zoning ordinance 
allows this type of establishment in HB but not in NS.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mr. Anglin stated he noticed parking in the rear of the building and asked if there would be an 
entrance in the back.  The applicant stated there are currently two entrances.  
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Mrs. Farah asked if the fuel island canopy would be updated and refreshed. The applicant stated 
that the fuel island would be refurbished and refreshed. 
 
Consider a request from Vulcan Lands, Inc. for the annexation and rezoning of nine (9) parcels 
of land from Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate 
a quarry.  
 
Ms. Short presented a request from Vulcan Lands, Inc. for the annexation and rezoning of nine 
parcels of land from Hall County ARIII to Flowery Branch M-2 with a conditional use permit to 
operate a quarry. 
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There was a public hearing on August 5, 2021. First vote on September 16. October 7 will be a 
work session, if requested. A second vote is scheduled on October 21, 2021. Staff recommends 
approval. The conditional use permit sets the conditions. 
 
Mr. Anglin questioned the 10 ft berm and if the quarry would rise about the 10 ft height. The 
applicant replied it will not rise about this height. 
 
There was a question regarding the parcels against Friendship Road and the buffer. The applicant 
answered that the 10 ft berm would buffer and that trees will be planted within 5-foot sections of 
each other. 
 
Mr. Anglin asked for a visual of the plantings before voting. He stressed the importance of seeing 
the renderings. 
 
Mr. Anglin asked if they have discussed the erosion concerns. The applicant stated yes. 
 
There was a question regarding a trail continuing across the property. The applicant stated that 
the trail will go through the property and will turn on Blackjack Road.  
 
Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon 
Tanner Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial 
(M1).  
 
Ms. Short presented a request submitted by Hines Acquisitions, LLC to rezone a portion of 0 
Thurmon Tanner Parkway from Highway Business (HB) to Light Industrial (M1). 

Staff believes under the current economic and market conditions that commercial retail is not 
realistic for the entirety of the site. Adding the proposed industrial use while leaving commercial 
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retail along Phil Niekro Boulevard utilizes the site for what it was intended and provides uses 
that serve Thurmon Tanner Parkway, downtown Flowery Branch, and the Phil Niekro Boulevard 
corridor. Staff recommends approval of the proposed rezoning subject to any conditions the 
Mayor and City Council feel appropriate.  
 
There was a public hearing on August 5, 2021. First vote on September 16, 2021. October 7 will 
be a work session, if requested. Second vote is scheduled on October 21, 2021. 
 
Mr. Anglin questioned if there would be a buffer at the two buildings on Thurmon Tanner 
Parkway. The applicant stated there is a 94 ft buffer. The applicant continued to explain that this 
is an early draft of the plan and there will be changes to the drawings. The applicant stated they 
will have a full landscape package in the future drawings. 
 
Mrs. Jarchow asked if building one would be built first and the applicant stated that both 
buildings would be built at the same time with an expected time frame of twelve to twenty-four 
months with a general contractor onsite for nine to ten months. 
 
Mayor Miller questioned if there were businesses or tenants lined up for the facility and the 
applicant replied that they had interested parties but no tenants at this time.  
 
Mrs. Jarchow questioned how cars or trucks would get into the facility. The applicant stated that 
the can utilitze either exit twelve or exit fourteen. 
 
Mayor Miller asked about a truck traffic count. The applicant stated that they had a traffic 
engineer and that they project 300-600 trucks each day. The applicant stated that the truck count 
is over a period of twenty four hours with a focus on off-peak hours. Furthermore, the parking 
for the trucks will be at the rear of the property. 
 
Mr. Mundy questioned the turn lanes from Thurmon Tanner onto Phil Niekro and the turn lane 
onto I-985. The applicant stated that was a very good question and that they will evaluate this 
with their engineers.  
 
Mayor Miller questioned the turn lane from Phil Niekro onto Thurmon Tanner would like CPL 
to do a traffic study with a report on turning lanes. 
 
Mrs. Farah would like to have signs that would direct trucks to use a specific route. 
 
There was a question regarding lanscaping across the front of the property and the applicant 
stated that it was still early in the process but that it would be code compliant.  
 
Consider a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue from M1 
(Light Industrial) to CBD (Central Business District).  
 

Ms. Short presented a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue 
from M1 (Light Industrial) to CBD (Central Business District).  There was a public hearing on 
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August 5 and a first vote on September 16. A work session on October 7, if requested and a 
second vote on October 21, 2021. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mrs. Jarchow questioned if there would be enough parking for this space and the applicant stated 
that there would be ample parking considering the on-site parking and the additional parking 
being added near and around the area.  
 
A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front 
of the proposed principal structure located at 6477 McEver Road. 
 
Ms. Short present a variance request submitted by Blessing Trader, Inc. to allow fuel pumps to 
be located in front of the proposed principal structure located at 6477 McEver Road. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mr. Mundy questioned the right turn lanes off McEver Road and the applicant responded that 
this is in the concept plan and the engineers will be looking into this question. The applicant is 
only requesting that the pumps be in the front of the station.  
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Mrs. Jarchow asked why they wanted to put the fuel pumps in front of the station. The applicant 
stated that when they first applied, there was no rule regarding this, but the city amended the 
rule. The applicant stated they are improving the landscape package, adding more trees and 
shrubs. 
 
Mr. Anglin asked if the gas station at Hamilton Mill was owned, built, and managed by the same 
owners as this proposed station. The applicant stated that was correct and that this station will 
have the same look as the Hamilton mill gas station 
 
Mayor Miller asked what the space titled retail would be, and the applicant stated it would most 
likely be a fast-food restaurant. Mr. Anglin asked if they could place conditions on what would 
be approved to go in the retail space.   
 
Mr. Mundy would like to have Mr. Atkinson and CPL look into the turn lanes for safety and 
traffic flow concerns. 
 
NEW BUSINESS -WORK SESSION: 
  
Consider Acceptance of Franchise Fees Settlement Agreement with Charter Communications 
 
Mrs. Gamble introduced Mr. Tim McGraw of Local Government Services, who presented a 
settlement agreement with Charter Communications. The audit period of April 2017 through 
March 2020 was performed by Local Government Services, LLC. This was a standard audit with 
no special circumstances. The audit commenced on June 29, 2020, and tentatively closed on 
August 4, 2021 (pending receipt of settlement check). The primary reason for unusual length of 
audit was recent merger of Charter with Time-Warner causing delays in Charter delivering 
financial data.  
 
No findings in the summation of Gross Revenue and calculation of the 5% Franchise Fee. The 
errors noted in Charter’s recognition of the franchise area, for example, not including all homes 
within City Limits as being a part of the City. There were 1662 homes missed and 206 homes 
included in error. 
 
$60,063 was recovered and there is a settlement agreement in process and there will be a follow-
up to ensure check is received. This is $20,000 (approximate) per year in increased franchise fee 
remittances. Mr. McGraw suggest performing the same audit in 2022 to ensure corrections have 
been made properly. 
 
There were no questions. 
 
Resolution 21-017 – Consider an FY2022 budget adjustment request for the 9/20/2021 Tax 
Allocation District Loan Payment. 
 
Mrs. Gamble presented Resolution 21-017 to consider a FY2022 budget adjustment request for 
the 9/20/2021 Tax Allocation District Loan Payment. The reason is the timing of FY2022 Tax 
Allocation Increment Payment falls in the first quarter of 2022.  The loan payments are due 10/1 
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and 4/1 annually.  Plus, staff anticipated general fund contributions in the beginning of the loan 
term until the property tax values increase the annual increments as the new developments within 
the TAD are complete.   
 
A balanced budget is required by Georgia Law on Local Government Budgets (36-81-3) and 
Government Finance Officers Association (GFOA) Best Practices. During the Spring of 2021, 
the City worked with Hall County Tax Assessor’s office to evaluate current developments within 
the Tax Allocation District to ensure the County has a copy of all project plans and completion 
percentages of all projects as of January 1, 2021. We anticipate some additional revenues this tax 
year because of this review with the County.   

There were no questions. 
  
Consider Intergovernmental Agreement with Hall County for I-985 Interchange Mowing 
 
Mrs. Gamble presented an Intergovernmental Agreement with Hall County for I-985 Interchange 
Mowing. A revised agreement is needed to include Exit 14 maintenance. Prior agreements only 
included Exit 12. Historical Costs:  FY2020 = $10,000 and FY2021 = $10,000. These services 
are needed due to limited public works staff to perform these duties. FY2022 costs for Exit 12 
and Exit 14 will be $11,818.03 per the allocation worksheet from Hall County dated 9/9/2021. 
Funding is available in the approved FY2022 Public Works budget for Roads Repairs and 
Maintenance. Hall County agrees to provide Flowery Branch a copy of expenditures associated 
with the maintenance of the exits to include salaries, benefits, operational costs, and equipment 
costs. The term of this Agreement shall be one (1) year from the date of execution. Unless 
otherwise terminated, this Agreement shall automatically renew annually, not to exceed ten 
annual renewal periods.  
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Mr. Anglin asked if this is cutting on the interior of I-985 and Mrs. Gamble responded that was 
correct.  
 
Consider Second Amendment to the lease agreement by and between the City of Flowery Branch, 
Georgia and Hillwood Realty, LLC. 
 
Mr. Bennett presented the lease agreement by and between the City of Flowery Branch, Georgia 
and Hillwood Realty, LLC. 
 
There were no questions. 
  
Consider 2nd Amendment of lease agreement between City of Flowery Branch, Georgia and 
LendUS, LLC d/b/a American Eagle Mortgage, LLC. 
 
Mr. Bennett presented the lease agreement between the City of Flowery Branch, Georgia and 
LendUS, LLC d/b/a/ American Eagle Mortgage, LLC. 
 
There were no questions. 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 7:18 pm. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 7:18 pm.  
 
PUBLIC COMMENTS: 
 
Judith McConnell, 5731 Mitchell Street, Flowery Branch, GA 30542 
 
Ms. McConnell has speed limit concerns at the round-about and on Main Street. She would like 
another speed limit sign and a way to enforce the speed limit. She also has issues with not having 
handicapped parking for Council Meetings due to the blocked road on Church Street for the 
Farmer’s Market.  
 
Opposing to rezoning 3 parcels of land on Church Street: 
 
Kelly McLincha, 5628 Church Street, Flowery Branch, GA 30542 
Meg McLincha, 5628 Church Street, Flowery Branch, GA 30542 
Ray Stanjevich, 5627 Church Street, Flowery Branch, GA 30542 
 
Opposing to rezoning 0 Thurmon Tanner Parkway: 
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John “Jack” Rafferty, 5413 Falling Branch Court, Flowery Branch, GA 30542 
Louise Hatfield, 5409 Falling Branch Court, Flowery Branch, GA 30542 
Zach Greves, 6538 Vista View Court, Flowery Branch, GA 30542 
Caleb Hiddleson, 5617 Elmwood Lane, Flowery Branch, GA 30542 
Alberta Perez, 5531 Garens Way, Flowery Branch, GA 30542 
Mark Weber, 6114 Stella Light Drive, Flowery Branch, GA 30542 
Robert Bedwell, 6074 Trumpet Flower Avenue, Flowery Branch, GA 30542 
Marie Cash-Garrison, 5647 Parkview Lane, Flowery Branch, GA 30542 
“David” Chenguang Wu, 5465 Trillium Way, Flowery Branch, GA 30542 
Janet Upchurch, 5644 Nags Head Circle, Gainesville, GA 30504 
Jannell Jones, 5572 Garens Way, Flowery Branch, GA 30542 
 
Opposing to 5205 Railroad Avenue: 
Bryan Puckette, 5011 Atlanta Highway, Flowery Branch, GA 30542 
 
CONSENT AGENDA: 
  
Consider September 2, 2021 Meeting Minutes 
 
There was a motion made to approve consent agenda. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
   
UNFINISHED BUSINESS - VOTING SESSION: 
  
Consider a request submitted by Fall Leaf Residential, LLC. to annex 6495 McEver Road with 
the intent to develop and construct a townhome community.  
 
Mr. Bennett read the caption for Ordinance 647. 
 
There was a motion made to approve Ordinance 647 to annex 6495 McEver Road with the intent 
to develop and construct a townhome community. 
 
 
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
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Consider a request submitted by Fall Leaf Residential, LLC. to rezone 6495 McEver Road with 
the intent to develop and construct a townhome community.  
 
Mr. Bennett read the caption for Ordinance 648. 
 
There was a motion made to approve Ordinance 648 to rezone 6495 McEver Road with the 
intent to develop and construct a townhome community. Mr. Anglin placed a condition to 
Ordinance 648 that the entire parcel of road frontage along McEver Road be planted with 
a turfed landscape strip of Bermuda or Zoysia grass that will extend to new plantings, 
new ground cover and/or to the undisturbed existing tree line. 
 
MOTION: Chris Mundy 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried 
 
Consider a request submitted by Fall Leaf Residential, LLC. to annex 6509 McEver Road with 
the intent to develop and construct a townhome community.  
 
Mr. Bennett read the caption for Ordinance 649. 
 
There was a motion made to approve Ordinance 649 to annex 6509 McEver Road with the intent 
to develop and construct a townhome community. 
 
MOTION: Amy Farah 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider a request submitted by Fall Leaf Residential, LLC. to rezone 6509 McEver Road with 
the intent to develop and construct a townhome community.  
 
Mr. Bennett read the caption for Ordinance 650. 
 
There was a motion made to approve Ordinance 650 to rezone 6509 McEver Road with the 
intent to develop and construct a townhome community.  Mr. Anglin placed a condition to 
Ordinance 650 that the entire parcel of road frontage along McEver Road be planted with 
a turfed landscape strip of Bermuda or Zoysia grass that will extend to new plantings, 
new ground cover and/or to the undisturbed existing tree line. 
 
MOTION: Joe Anglin 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
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Motion carried  
 
Second Reading of a rezoning request from JPC Design and Construction, LLC. to rezone a 2.08 
+/- acre tract of land identified as 5512 McEver Road, tax parcel number 08099 000009, from 
NS (Neighborhood Shopping) to HB (Highway Business).  
 
Mr. Bennett read the caption for Ordinance 645. 
 
There was a motion made to approve Ordinance 645.  
 
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider a request from Vulcan Lands, Inc. for the annexation of nine (9) parcels of land from 
Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a quarry.  
 
Mr. Bennett read the caption for Ordinance 654 to annex nine parcels of land from Hall County 
ARIII to Flowery Branch M-2 with a conditional use permit to operate a quarry. 
 
There was a motion made to approve the first reading of Ordinance 654. 
  
MOTION: Joe Anglin 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Chris Mundy 
NAYS: Leslie Jarchow 
Motion carried  
 
Consider a request from Vulcan Lands, Inc. for the rezoning of nine (9) parcels of land from 
Hall County AR III to Flowery Branch M-2 with a conditional use permit to operate a quarry.  
 
Mr. Bennett read the caption for Ordinance 655 to rezone nine parcels of land from Hall County 
ARIII to Flowery Branch M-2 with a conditional use permit to operate a quarry. 
 
There was a motion made to approve the first reading of Ordinance 655. 
  
MOTION: Chris Mundy 
SECOND: Joe Anglin 
AYES: Joe Anglin, Amy Farah, Chris Mundy 
NAYS: Leslie Jarchow 
Motion carried  
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Consider a request submitted by Hines Acquisitions, LLC. to rezone a portion of 0 Thurmon 
Tanner Parkway (FKA The "Forbes" Property) from Highway Business (HB) to Light Industrial 
(M1).  
 
Mr. Bennett read the caption for Ordinance 652 to rezone a portion of 0 Thurmon Tanner 
Parkway from Highway Business to Light Industrial. 
 
There was a motion made to approve the first reading of Ordinance 652. 
  
MOTION: Joe Anglin 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider a request submitted by Mr. Kevin Hobgood to rezone 5205 Railroad Avenue from M1 
(Light Industrial) to CBD (Central Business District).  
 
Mr. Bennett read the caption for Ordinance 651. 
 
There was a motion made to approve the first read of Ordinance 651. 
  
MOTION: Amy Farah 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
    
A variance request submitted by Blessing Trader, Inc. to allow fuel pumps to be located in front 
of the proposed principal structure located at 6477 McEver Road. 
 
Mr. Bennett read the caption to Ordinance 653. 
 
There was a motion made to approve the first read of Ordinance 653. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
NEW BUSINESS - VOTING SESSION: 
  
Resolution 21-017 – Consider an FY2022 budget adjustment request for the 9/20/2021 Tax 
Allocation District Loan Payment. 
 
Mr. Bennett read the caption to Resolution 21-017. 
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There was a motion made to approve Resolution 21-017. 
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
    
Consider Intergovernmental Agreement with Hall County for I-985 Interchange Mowing 
 
There was a motion made to approve the Intergovernmental Agreement with Hall County for I-
985 Interchange Mowing. 
  
MOTION: Chris Mundy 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider Second Amendment to the lease agreement by and between the City of Flowery Branch, 
Georgia and Hillwood Realty, LLC. 
 
There was a motion made to approve Second Amendment to the lease agreement by and between 
the City of Flowery Branch, Georgia and Hillwood Realty, LLC. 
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider 2nd Amendment of lease agreement between City of Flowery Branch, Georgia and 
LendUS, LLC d/b/a American Eagle Mortgage, LLC. 
 
There was a motion made to approve Second Amendment of lease agreement by and between the 
City of Flowery Branch, Georgia and LendUS, LLC d/b/a American Eagle Mortgage, LLC. 
  
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
Consider Acceptance of Franchise Fees Settlement Agreement with Charter Communications 
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There was a motion made to approve Acceptance of Franchise Fees Settlement Agreement with 
Charter Communications.  
  
MOTION: Chris Mundy 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 8:41 pm.  
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
EXECUTIVE SESSION: 
 
There was a motion made to reconvene open session at 9:15 pm.  
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
ADJOURNMENT: 
 
There was a motion made to adjourn at 9:15 pm.  
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Mayor – Mike Miller     Date  Assistant City Clerk – Shelia Cooper 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Rezoning Request submitted by South Hall, LLC. to rezone three parcels of land from
Traditional Neighborhood District (TND) to Central Business District (CBD).  

COUNCIL MEETING DATE: October 7, 2021

HISTORY:
This is the public hearing and first read of ordinances 641, 642, and 643. The request is to rezone three (3) parcels of
land known as 5611 Church Street, 5615 Church Street, and 5621 Church from Traditional Neighborhood District
(TND) to Central Business District (CBD) with the intent to construct a new subdivision consisting of fourteen (14)
townhomes. 

The initial staff report and the first draft of the ordinances are attached below. 

FACTS AND ISSUES:
Staff recommends approval of the request to rezone the subject properties from Traditional Neighborhood Development
District (TND) to conditional Central Business District (CBD). Staff recommends approval of the townhome use at a
maximum density of 14 units/acre subject to the conditions set forth in Exhibit C of the rezoning ordinances. 
Staff does not recommend construction approval for the following reasons:
1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the Flowery Branch
Comprehensive Plan as it does not emphasize or even consider a front porch.
2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch Comprehensive
Plan as it does not present a style that is consistent with the historic fabric of the downtown.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve the rezoning request. Elevations should be revised and brought back to Council for approval. 

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 South Hall Staff Report_REVISED 9.30.pdf
 Combined South Hall Ordinances for October 7.pdf
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Applicant: South Hall, LLC 
Property Owner: South Hall, LLC  
Subject Properties: 5611 Church Street, Tax Parcel ID No. 08112A 002007; 5615 Church Street, Tax 
Parcel ID No. 08112A 002008; 5621 Church Street, Tax Parcel ID No. 08112A 002009; Totaling 1.10 +/- 
Acres 
Request: Rezone subject properties from Traditional Neighborhood Development District (TND) to 
Central Business District (CBD). 
Current Use: Vacant Residential 
Proposed Use: 14 residential townhomes 
Character Area: Traditional Neighborhood 
 
_____________________________________________________________________________________ 
Proposal 

Applicant proposes to rezone and combine three (3) parcels of land totaling 1.10+/- acres from 

Traditional Neighborhood Development District (TND) to Central Business District (CBD) with the 

intention of constructing fourteen (14) for sale townhome units. 

Location Map 
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Aerial 
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General Layout of Proposed 
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Renderings 

Front elevations facing Church Street 

 

 

Rear elevations with attached garages facing the future Flowery Branch Farmers Market 
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Rear elevations with detached garages facing the future Flowery Branch Farmers Market 

 

 

 

Comprehensive Plan 

Currently, the subject properties are located in the “Traditional Neighborhood” character area as 

designated by the Comprehensive Plan’s “Future Development Map”. The “Traditional Neighborhood” 

character designation permits townhomes and lots smaller than 1/3 of an acre. The “Old Town” 

character designation, which surrounds the proposed development site on three sides - the northwest, 

northeast and southwest sides - also suits this proposal.  The character area may remain as it currently 

designated and meet the intent of the Comprehensive Plan, or it may be changed to the “Old Town” 

designation which it may be better suited for. The plan can be found here: 

https://oldtownflowerybranch.files.wordpress.com/2014/01/oldtownredevelopmentplan.pdf 

Regardless of whether included in the Traditional Neighborhood or Old Town character area, the intent 

of Comprehensive Plan is not compromised by a fourteen (14) unit townhome development.  
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Character area map: 

 

 

 

 

 

 

 

 

 

289



 

9 
 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall 
provide a written analysis comparing the proposed action with the criteria in this Section. A 
zoning map amendment or conditional use application may be justified only if it bears a 
reasonable relationship to the public health, safety, morality, or general welfare, and after 
consideration of the analysis requirements which may in individual cases be considered criteria 
relevant to Zoning Administrator in making recommendations and by the Governing Body in the 
decision-making process. 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, residential townhomes are suitable for this location in view 
of the use and development of nearby property such as the townhome development under 
construction on the old Mooney Manufacturing site and the condominiums above the Main 
Street commercial buildings to the north of the subject properties.  

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will add additional residences 
in downtown consistent with the City’s Downtown Redevelopment Plan. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of TND 
allows for the construction of attached or detached single family residences. 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the 
addition of 14 residential units will not create any excessive or burdensome use of existing 
streets, transportation facilities, utilities or schools. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Traditional Neighborhood” character area.  
Moreover, the “Old Town” character area surrounds this area on three sides.  Both character 
areas allow for higher density, smaller lot townhome development.  Therefore, the proposal is 
in conformity with the policy and intent of the comprehensive plan and is consistent with the 
character area map and future land use map. 
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(f)  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposal. 
The City is in the process of implementing the Downtown Redevelopment Plan as evidenced by 
the Main Street redevelopment nearing completion and the start of construction for the 
Farmers Market and related public improvements.  The subject property will enhance the 
implementation of the City’s Downtown Redevelopment Plan as described above by adding 
more residents to support the planned downtown development. 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant, the 
proposed use will clear vacant, dilapidated and uninhabitable housing and will add improved 
residential properties in the downtown area.  The subject property is currently zoned Traditional 
Neighborhood Development District (TND), but is surrounded on three sides by property zoned 
Central Business District (CBD). 

(h)  Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is provided 
by the applicant or can be discerned. This consideration may include the length of time the 
property has been vacant or unused as currently zoned and efforts taken by the property 
owner(s) to use the property or sell the property under the existing zoning district classification. 
No such information has been provided by the applicant and such information cannot be 
discerned by staff.  

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent to the adjacent properties 
as adjacent properties surrounding the subject properties on three sides are currently zoned 
Central Business District (CBD). 

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 
No such isolated zoning district would be created where a rezoning to Central Business District 
(CBD) would be consistent with the adjacent properties currently zoned Central Business District 
(CBD).  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. No negative effects anticipated.  The subject properties are surrounded on three 
sides by Central Business District (CBD) zoned properties.  There will be no change from 
residential use.  Both the Traditional Neighborhood and Old Town character areas allow for 
townhomes, higher densities and smaller lot sizes. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need 
to go through all the required development reviews to ensure all applicable codes and 
requirements are met.  
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(m)  The relation that the proposed map amendment or conditional use bears to the purpose of 
the overall zoning scheme and the purposes of this Zoning Ordinance. The proposed 
development meets the intent of the Zoning Ordinance regarding use and density.  

 

Central Business District Requirements 

The Central Business District (CBD) zoning is a unique classification as it allows for flexibility in use and 

design, but requires additional construction approval by City Council for any projects. The CBD zoning 

and construction may be granted concurrently, such that all the project requirements can be met as part 

of the rezoning process thus eliminating subsequent Council construction approval review. Alternatively, 

parcels may be rezoned to CBD without the construction approval which can be considered at a later 

date. 

 

Sec. 9.5.  CBD, Central Business District. 
 

(a) Purpose and Description.  This zoning district is intended to implement the redevelopment 
element of the Flowery Branch Comprehensive Plan, as amended. This zoning district is also 
intended to implement the “Central Business” designation of the Future Land Use Map 
contained within the comprehensive plan of the City of Flowery Branch.  It is also intended to 
implement the “Old Town” character area established in the comprehensive plan, as 
amended.  All construction projects require approval by the City Council of Flowery Branch. 
For lots zoned CBD which are within the city’s local historic district, compliance with the city’s 
historic preservation ordinance is also required. 

 
(b) Character.  This district is a compact area corresponding with the city’s downtown core.  It is 

characterized by a grid block pattern with skinny streets, sidewalks composed of distinctive 
materials (e.g., stamped concrete) and lined with street trees.  Developments are built to a 
pedestrian-friendly scale (i.e., “Main Street Commercial”) and include plazas and small urban 
pocket parks.  Buildings and structures which are considered “historic” are retained to 
maintain the overall historic character of the area. 

 
(c) Permitted and Conditional Uses.  Permitted and conditional uses shall be as provided in Table 

9.1, “Permitted and Conditional Uses in Nonresidential Zoning Districts.”     
 

(d) Dimensional Requirements.  Dimensional requirements shall be as provided in Table 9.2, 
“Dimensional Requirements in Nonresidential Zoning Districts.”   

 
(e) Construction Approval.  Any proposed construction project must be approved by the City 

Council prior to issuance of any permit. 
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(f) Construction Approval Requirements All construction proposals shall submit at a minimum 
the following: 

 
1. Legal description of the property. 

 
2. Survey of the property. 

 
3. Existing conditions analysis of the site to be redeveloped, including any existing 

buildings, structures, and/or uses on the subject site, and the existing land uses and 
description of buildings, structures, and uses on all adjacent lots. 

 
4. Letter of intent describing the proposed use(s) of the property or other action 

requested (redevelopment project approval). The applicant must be comprehensive 
in terms of describing all principal uses that will be included – these will become 
limiting and binding on the developer – refer to the permitted uses listing in Table 9.1 
of Article 9 of the Flowery Branch Zoning Ordinance.  For complex projects, the 
applicant should describe the intended phasing of the project, if applicable.  The 
letter of intent shall address the following:  

 
a. How the proposed action compares (and is consistent with) the goals, policies, 

and development requirements of the Old Town Redevelopment Plan. 
 
b. How the project will be consistent with any adopted design guidelines for the 

type of development and/or the proposed use; and  
 

c. How the general design, the character and appropriateness of design, scale of 
buildings, arrangement, texture, materials, and colors of buildings in the 
proposed redevelopment project will be appropriate in its surroundings. 

 

5. Two copies and one electronic copy of a site plan of the property, at an appropriate 
engineering scale, showing the proposed use and relevant information (buildings, 
parking, open spaces, etc.) regarding proposed improvements. 

 
6. Statistics regarding the proposed development (this may be incorporated into the 

letter of intent, or shown on the site plan, or both).  At minimum, such statistics shall 
include the total square footage of the redevelopment project, including any existing 
buildings to be retained, the total gross square footages of building(s) devoted to 
each use, and proposed building heights for all buildings and structures proposed in 
the redevelopment project.   

 
7. Two copies and one electronic copy of all exterior elevation drawings of all building 

faces that will front on a public or private street, and rear and side elevations of same 
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if requested by Zoning Administrator, drawn to an architectural scale, and signed by 
an architect.  If structured parking is proposed, elevations of the parking structure 
must also be submitted.  Said exterior elevation drawings shall clearly show in 
sufficient detail the exterior appearance and architectural design of proposed 
principal buildings.  Each application shall also indicate proposed materials, textures 
and colors and provide samples of materials and colors.  In cases where an applicant 
has already made application for approval of a certificate of appropriateness (COA), 
the applicant can submit the complete application for certificate of appropriateness 
as submitted to the Historic Preservation Commission.  Where an applicant has 
already received a certificate of appropriateness from the Historic Preservation 
Commission, resubmission of the approved application for certificate of 
appropriateness shall constitute compliance with this application requirement unless 
the Zoning Administrator notifies the applicant that additional information is needed 
for aspects not covered in the approved COA application. 

 
8. Facility impact analyses, including the following: 

 
a. Proof of water and sewer availability from the Public Works Director and 

Wastewater Treatment Plant Superintendent. 
 

b. Analysis of the adequacy of drainage for the site (description and assessment of 
adequacy of stormwater facilities on-site and off-site).  

 
9. A written development agreement, if the developer requests city participation in the 

provision of on-site or off-site facilities, such as the sharing of costs for facilities, 
shared parking, etc. which may or may not be available from the city.  If accepted by 
the city, the development agreement may become a condition of project approval, or 
it may be considered and approved separately from redevelopment project approval.  

 
10. If any variances or administrative variances are required, the applicant will file a 

separate application following submission requirements and processes for the type 
of variance sought. These may be heard concurrently. 
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Staff Recommendation 
 
Staff recommends approval of the request to rezone the subject properties from Traditional 

Neighborhood Development District (TND) to conditional Central Business District (CBD). Staff 

recommends approval of the townhome use at a maximum density of 14 units/acre subject to the 

conditions set forth in Exhibit C of the rezoning ordinances.  

Staff does not recommend construction approval for the following reasons: 

1. The elevations do not meet the intent of the “Traditional Neighborhood” character area of the 

Flowery Branch Comprehensive Plan as it does not emphasize or even consider a front porch. 

2. The elevations do not meet the intent of the “Old Town” character area of the Flowery Branch 

Comprehensive Plan as it does not present a style that is consistent with the historic fabric of 

the downtown. 
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ORDINANCE 641 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A .20 +/- ACRES PARCEL OF REAL PROPERTY 

OWNED BY SOUTH HALL, LLC, IDENTIFIED AS 5611 CHURCH STREET, TAX 

PARCEL NO. 08112A 002007, AS SHOWN ON EXHIBIT “A”, AND AS DESCRIBED ON 

EXHIBIT “B”, FROM TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICT 

(TND) TO CENTRAL BUSINESS DISTRICT (CBD) SUBJECT TO THE CONDITIONS 

SET FORTH ON EXHIBIT “C”; PROVIDING FOR SEVERABILITY; REPEALING 

CONFLICTING ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE; AND FOR 

ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC owns the .20 +/- acre parcel of land known as 5611 Church Street, 

identified as Parcel Tax Identification No. 08112A 002007, as shown on Exhibit “A” and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned; and 

 

WHEREAS, a survey and complete description of the land to be rezoned is included in the 

application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH HEREBY 

ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood Development 

District (TND) to Central Business District (CBD) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

Development District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5611 Church Street, identified as Parcel Tax 

Identification No.08112A 002007 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood Development District (TND) to Central 

Business District (CBD) subject to the conditions set forth on Exhibit “C”.  Said Exhibits are 

incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of October 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 642 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .20 +/- ACRES 

AND IS KNOWN AS 5615 CHURCH STREET, TAX PARCEL 08112A 002008 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .20 +/- acre parcel of land known as 5615 Church Street, 

identified as Parcel Tax Identification No.08112A 002008, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The .20 +/- acre parcel of land known as 5615 Church Street, identified as Parcel Tax 

Identification No.08112A 002008 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 

 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way); THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street South 35 degrees 40 minutes 28 seconds West for a distance of 
68.79 feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING; 

THENCE leaving the right of way of Church Street South 54 degrees 16 minutes 35 seconds East for a 
distance of 116.00 feet to an iron pin set; THENCE South 35 degrees 40 minutes 28 seconds West for a 
distance of 69.36 feet to an iron pin set on the centerline of Knight Drive (20’ wide prescriptive easement), 
THENCE along the centerline of Knight Drive North 54 degrees 16 minutes 49 seconds West for a distance 
of 116.00 feet to a nail found in a 1 inch open top pipe on the right of way of Church Street; THENCE along 
the right of way of Church Street North 35 degrees 40 minutes 28 seconds East for a distance of 69.37 
feet to a 1 inch open top pipe found, said point being the TRUE POINT OF BEGINNING. 
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Exhibit “C” 

 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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ORDINANCE 643 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PARCEL OF REAL PROPERTY OWNED BY 

SOUTH HALL, LLC FROM TRADITIONAL NEIGHBORHOOD DISTRICT (TND) TO 

CENTRAL BUSINESS DISTRICT (CBD); SAID PROPERTY TOTALS .67 +/- ACRES 

AND IS KNOWN AS 5621 CHURCH STREET, TAX PARCEL 08112A 002009 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AS DESCRIBED ON ATTACHED EXHIBIT 

“B”, AND AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES. 

 

WHEREAS, South Hall, LLC Owns the .67 +/- acre parcel of land known as 5621 Church Street, 

identified as Parcel Tax Identification No.08112A 002009, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, South Hall, LLC submitted to the City of Flowery Branch, Georgia, a written and 

signed application and affidavit showing consent to being rezoned, and whereas a survey and 

complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of October 7, 2021, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Traditional Neighborhood District (TND) 

to Central Business District (CBD) is consistent with the adopted standards for governing the 

exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the Zoning 

Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to TND (Traditional Neighborhood 

District). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water quality. 

Compliance with city subdivision and land development regulations will be required, 

which include but are not limited to soil erosion and sedimentation, stormwater, and flood 

prevention. 

 

 

SECTION 2.    REZONING. 

 

The .67 +/- acre parcel of land known as 5621 Church Street, identified as Parcel Tax 

Identification No.08112A 002009 as shown on Exhibit “A”, and legally described in Exhibit 

“B”, is hereby rezoned from Traditional Neighborhood District (TND) to Central Business 

District (CBD).  Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 
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SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be October 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of October 2021        

 

___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
All that tract or parcel of land lying and being in Land Lot 112 of the 8th Land District, City of Flowery 

Branch, Hall County, Georgia and being more particular described as follows; 

BEGINNING at a nail found at the centerline intersection of Church Street (40’ right of way) and Main 
Street (75’ right of way);THENCE following a tie line on Church Street South 27 degrees 59 minutes 41 
seconds West for a distance of 166.10 feet to an iron pin set on the right of way of Church Street; THENCE 
along the right of way of Church Street the following two (2) courses and distances South 35 degrees 40 
minutes 28 seconds West for a distance of 68.79 feet to a 1 inch open top pipe found; THENCE South 35 
degrees 40 minutes 28 seconds West for a distance of 69.37 feet to a nail found in a 1 inch open top pipe 
on the centerline of Knight Drive (20’ wide prescriptive easement), said point being the TRUE POINT OF 
BEGINNING; 

THENCE leaving the right of way of Church street and along the centerline of Knight drive the following 
two (2) courses and distances South 54 degrees 16 minutes 49 seconds East for a distance of 116.00 feet 
to an iron pin set; THENCE South 54 degrees 16 minutes 49 seconds East for a distance of 23.21 feet to a 
nail found; THENCE leaving the centerline of Knight Drive South 35 degrees 29 minutes 19 seconds West 
for a distance of 199.83 feet to a 5/8 inch rebar found on the right of way of Martin Street (right of way 
varies); THENCE along the right of way of Martin Street North 54 degrees 19 minutes 44 seconds West for 
a distance of 139.33 feet to a 1 inch open top pipe found on the right of way of Church Street; THENCE 
along the right of way of Church Street North 35 degrees 31 minutes 23 seconds East for a distance of 
199.95 feet to a nail found in a 1 inch open top pipe on the centerline of Knight Street, said point being 
the TRUE POINT OF BEGINNING. 
 
The above-described tract contains 0.639 acres. 
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Exhibit “C” 

1. The project shall be limited to no more than fourteen (14) single family, for sale, 

townhomes. 

2. A homeowner’s association is required. 

3. Homeowner’s association covenants shall be submitted to, and approved by, City staff 

prior to the issuance of any certificates of occupancy. 

4. No more than 20% of the townhomes may be leased. Said restriction shall be mandated 

as part of the covenants and shall be enforced by the homeowner’s association. 

5. Project shall substantially adhere to the site as shown below: 

 
6. Four-foot (4) sidewalk shall be installed along Church Street running the length of the 

project. 

7. Curb and gutter for the project shall be the responsibility of the City of Flowery Branch. 

8. A landscape plan for the entire project shall be submitted to City staff for review and 

approval. 

9. The private alley shall be maintained by the homeowner’s association in perpetuity. 

10. A lighting package including the fixture types shall be submitted to staff prior to issuance 

of a building permit.  
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11. Martin Street shall be a one-way street running south-east as shown below: 
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12. The City of Flowery Branch shall quitclaim that portion of Knight Drive shown below to 

South Hall, LLC within fifteen (15) business days of the receipt of the quitclaim deed 

described in Condition No. 13. 

 
 

13. South Hall, LLC shall deliver to the City of Flowery Branch a quitclaim deed for that 

portion of proposed Lots 8 through 9 and Knight Drive as shown below to the Gainesville 

and Hall County Development Authority within fifteen (15) business days of the effective 

date of this ordinance. 
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