
City of Flowery Branch
City Council Meeting

Thursday, December 17, 2020, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

Resolution 20-028 - Declaration of Local State Emergency Renewal - This is required for the City to host a
virtual meeting.

 Resolution 20-028 - Declaration of Local State of Emergency Renewal
Res. 20.028 COVID Dec of Emergency 20.12.17.pdf

AUDIT REVIEW - WAYNE TUCK - (AUDITOR-WALKER, PIERCE & TUCK, P. C.)

CALL PUBLIC HEARING TO ORDER:

PUBLIC HEARING:
 Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the

city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

 Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495_McEver_Crawford_Rezone FINAL.pdf

 Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

 Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

 Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of
Flowery Branch.
6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
Staff report .pdf

 Consider ordinance #2020-620  a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)
Staff report .pdf
6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf

 Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

 Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777631/Res._20.028_COVID_Dec_of_Emergency_20.12.17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
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Rezoning Ordinance 20-622.pdf

NEW BUSINESS -WORK SESSION:
 Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the

city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

 Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495_McEver_Crawford_Rezone FINAL.pdf

 Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

 Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

 Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of
Flowery Branch.
6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
Staff report .pdf

 Consider ordinance #2020-620  a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)
Staff report .pdf
6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf

 Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

 Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf
Rezoning Ordinance 20-622.pdf

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf
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 Consider Mayor Mike Miller per diem.
Mayor Mike Miller per diem.pdf

 Consider November 5, 2020 Meeting Minutes 
November 5, 2020 Meeting Minutes.pdf

 Consider November 19, 2020 Meeting Minutes
November 19, 2020 Meeting Minutes.pdf

 Consider December 3, 2020 Meeting Minutes
December 3, 2020 Council Meeting Minutes.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 Crown Castle Memorandum of Amendment and Agreement Amendment

EXECUTIVE SUMMARY - Crown Castle Agreement Changes.pdf
Crown Castle Memorandum of Amendment
Crown Castle Amendment.pdf
3-28-2000 Crown Castle Agreement.pdf

 Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA
adjustment, effective January 1, 2021.
Resolution 20-028 Executive Summary.pdf
Resolution 20-028 Mid-Year COLA and Step Adjustments.pdf
ECI Historical Listing -- Volume V - September 2020 (002).pdf

NEW BUSINESS - VOTING SESSION:
 Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the

city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

 Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495_McEver_Crawford_Rezone FINAL.pdf

 Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

 Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

 Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of
Flowery Branch.
6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
Staff report .pdf

 Consider ordinance #2020-620  a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)
Staff report .pdf
6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf

 Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

 Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773814/Mayor_Mike_Miller_per_diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775445/November_5__2020_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/774898/November_19__2020_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777565/December_3__2020_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767512/EXECUTIVE_SUMMARY_-_Crown_Castle_Agreement_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767513/Doc__44529908_v_1_801597__GA_MCR_CCI_801597__MOA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767514/Doc__44529921_v_2_801597__GA_MCR_CCI_801597__Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767515/3-28-2000_Crown_Castle_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767545/Resolution_20-028_Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767546/Resolution_20-028_Mid-Year_COLA_and_Step_Adjustments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767541/ECI_Historical_Listing_--_Volume_V_-_September_2020__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
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Rezoning Ordinance 20-622.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Resolution 20-028 - Declaration of Local State of Emergency Renewal

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
This is the same Resolution we approved earlier.

FACTS AND ISSUES:
This is required in order for the City to host a virtual Council Meeting.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
Approval

SAMPLE MOTION: 
I motion to authorize the Mayor to sign Resolution 20-028 for the Declaration of Local State of Emergency Renewal.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Res. 20.028 COVID Dec of Emergency 20.12.17.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777631/Res._20.028_COVID_Dec_of_Emergency_20.12.17.pdf


RESOLUTION 20-028  
DECLARATION OF LOCAL STATE OF EMERGENCY RENEWAL 

 
WHEREAS, the World Health Organization (WHO) has declared coronavirus disease 2019 

(COVID-19) a world health emergency and a pandemic; and 
 
 WHEREAS, the President of the United States declared a National Health Emergency on 
March 13, 2020; and 
 
 WHEREAS, the Governor of the State of Georgia first declared a State of Emergency in 
Georgia on March 14, 2020; and 
 
 WHEREAS, the Governor of the State of Georgia last renewed a State of Emergency in 
Georgia on November 30, 2020 extending up and through January 8, 2021; 
 
 WHEREAS, to ensure a safe and healthy Georgia, the Governor of the State of Georgia 
issued an Executive Order on December 8, 2020, requiring citizens of the State of Georgia to engage 
in certain practices to impede the spread of COVID-19; and 
 

WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia declared a State 
of Emergency in Flowery Branch on March 24, 2020 and extended same up and through May 21, 
2020; and 
 
 WHEREAS, the Mayor and Council of the City of Flowery Branch is authorized declare an 
emergency affecting life, health, property or public peace not in conflict with the Governor’s 
Executive Orders; and 
 

WHEREAS, the outbreak of COVID-19 within the State of Georgia, and in particular Hall 
County, and the rapidly evolving threat to health and safety posed by that outbreak continues to 
create an emergency condition involving public safety and the preservation of public services; and 

 
WHEREAS, as of December 15, 2020, there have been 484,152 confirmed cases of C OVID-

19 in the State of Georgia, including 9,250 deaths; and 
 

WHEREAS, COVID-19 continues to pose a serious risk of severe illness or even death for 
many people including but not limited to the public at large, the citizens of the City of Flowery 
Branch and all City personnel as well as the elected and appointed officials of the City of Flowery 
Branch; and 

 
WHEREAS, based upon the WHO’s declaration of a public health emergency, the 

President’s Declaration of National Emergency, the Governor’s Public Health State of Emergency 
Declaration of Local Emergency, the Governor’s Executive Order, and in recognition of the number 
of identified and projected cases of COVID-19 in the State of Georgia, the preventative measures 
being implemented throughout the State of Georgia, and the severity of risk posed to the public, 
and given the above public health recommendations from public health authorities, the Mayor and 
Council of the City of Flowery Branch believe that it is in the best interests of the welfare of the 
City of Flowery Branch and its residents to continue to declare a local state of emergency in order 
to invoke the power for the Mayor and Council to consider a resolution to hold all Public Meetings 
by Teleconference due to emergency circumstances as permitted by OCGA 50-14-1 (g) of the 6



Georgia Open Meetings Act; 
 

IT IS HEREBY DECLARED that a local state of emergency continues exists due to the 
COVID-19 pandemic; 

 
IT IS FURTHER DECLARED that the local state of emergency is a circumstance 

involving public and the preservation of property and public services sufficient for the Mayor and 
Council to consider a resolution to hold all Public Meetings by Teleconference due to emergency 
circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings Act for so long 
as the local state of emergency exists; and 

 
IT IS FURTHER DECLARED that this declaration of a local state of emergency shall 

continue until 11:59 P.M., Thursday, January 21, 2021 unless this declaration is renewed by the 
Mayor and/or Council of the City of Flowery Branch or until such time as the Mayor and/or 
Council of the City of Flowery Branch find that the emergency conditions no longer exist. 

 
PASSED AND ADOPTED by the City Council of the City of Flowery Branch Georgia this 17th 

day of December, 2020. 
 
 

 

James M. Miller, Mayor 
 

ATTEST: 
 
 
 
 
 

 

Vickie Short, City Clerk 
 
APPROVED AS TO FORM: 

 
 
 
 
 

 

E. Ronald Bennett, Jr., City Attorney 
 
 

- 2 - 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 

8



DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6495 McEver Crawfor Annexation FINAL .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-615 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED 

AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL 

PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

14



Prepared by: Vickie Short

ATTACHMENTS
 6495_McEver_Crawford_Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-616 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER 

ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”, 

AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land, including the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road, to be rezoned is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County AIII (Agricultural 

Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to A (Agricultural). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is 

hereby rezoned from Hall County A III (Agricultural Residential) to Flowery Branch A 

(Agricultural). Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  

 

 

 
 

 

 

 

19



5 

 

 

 

 

Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 

21



DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Annexation FINAL .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-617 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 

MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT 

“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Rezone FINAL.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-618 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX 

PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS 

DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL 

COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS 

(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

 

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to 

Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing 

the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the 

Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to Flowery Branch HB (Highway 

Business). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit 

“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway 

Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day, of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:
.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
 6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
 Staff report .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21            

                                                               

ORDINANCE NO. 20-619 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 

36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for 

annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the land to be annexed is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th  2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 

 

 

41



 

2 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-620  a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
.

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION: 
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 McEver Road FB Presentation.pptx (FROM APPLICANT)
 Staff report .pdf
 6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road - Advantages

Sunshine & 
Smooch
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Point

Franklin County

Pickaway County
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Water 

Line

 What – Class A distribution and advanced assembly industrial project that could bring 
up to 200 high paying jobs and economic growth.  Multi-tenant facilities with high 
office component to attract office/warehouse jobs.  Approximately $55MM project.

 Benefits –
 Improved Safety – road improvements to widen and improve safety
 Tax Revenue – minimal impact on infrastructure and broaden tax base
 Flowery Branch is Open for Business 

 Who – CA Ventures, a $13B international developer with local representation and an 
Atlanta office.  Strong track record of successful developments in GA and throughout 
US.

 Goal – build a “best-in-class” LEED Certified project while minimizing impact on 
community.

 Have met with neighbors – feedback is that they do not want any development.  We 
have addressed road safety concerns by following recommendations of Hall County 
Public Works and Utilities.
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CA Ventures McEver Road – Corner Elevation
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CA Ventures McEver Road – Front Elevation
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CA Ventures McEver Road – Site Plan
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CA Ventures McEver Road Staff Comments - Addressed
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 All staff comments addressed
 Comprehensive Plan – PCD and HB on either side of site and so light industrial zoning is 

consistent with neighbor’s commercial zoning.  Designated as Mixed Use in Flowery 
Branch Comprehensive Plan which includes Light Industrial. 
 Industrial growth along McEver Road includes multiple projects (Crow 

Holdings/Contemporary Marketing to the south and Pattillo to the north).  
Multiple Industrial and Residential coexisting.

 Traffic Improvements:
 Only three entries allowed.  
 Decel Lanes at all entries. 
 Left hand turn lane at all entries.  
 Center entry no trucks allowed.  
 Widening of road. 
 Confirmed by Hall County Director of Public Works and Utilities. Developer will 

work with Flowery Branch Engineering on final design.
 Building Materials – requested variance for concrete tilt wall construction.  Variances 

have been granted by Hall County/Oakwood. Will work with staff on final design.
 Minimum Buffers – No minimum buffers are required, however, CA has implemented 

75’ buffers along west border including wooded and landscaped area and sloped wall.  
Additionally, sloped wall will help minimize any light or sound from project (See Site 
Plan).

 Parking Areas – all parking will be paved asphalt or concrete (note added to plan)
 No Floodplains – (note added to plan)
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.

69



The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA. 10

CA Ventures McEver Road – North Industrial and Residential Coexist
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CA Ventures McEver Road – North Industrial and Residential Coexist
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CA Ventures McEver Road – North Industrial and Residential Coexist

Sunshine & 
Smooch

Commercial 
Point

Franklin County

Pickaway County

Existing 
Water 

Line

72



The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA. 13

CA Ventures McEver Road – South Industrial and Residential Coexist
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CA Ventures McEver Road – South Industrial and Residential Coexist
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CA Ventures McEver Road - Traffic Improvements
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 Road Improvements:
 Decel lanes (14’) and left-hand turn lanes (12’) – increased road width by 

approximately 26’ for 1285’ curve distance 
 Designed and implemented all Hall County Staff Traffic Recommended 

Improvements – confirmed by Director of Public Works.
 Existing thick trees removed and site lines increased.
 Increased safety and visibility.

 Significantly increased line of site distances along curve
 Pre-improvements (55’)/Post-Improvements (965’)
 Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site 

distances

 Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

 Video presentation
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road – Tree Relocation
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CA Ventures McEver Site Lighting – Gateway Corridor Requirements
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Outdoor Lighting
1. Streetlights

a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of 

the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public 

Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.

2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from 
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in 
such a manner that the cove of light is directed downward. 
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected, 
high-pressure sodium may be used. The same type of lighting must be used for the 
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35 

feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.
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CA Ventures McEver Site Lighting - Addressed
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 All sight lighting to conform to overlay and code requirements
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21                        

                                                               

ORDINANCE NO. 20-620 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A III (AGRICULTURAL 

RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND 

AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

 

WHEREAS,  Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia, 

a written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th , 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County A III (Agricultural 

Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to M-1 (Light Industrial). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby 

rezoned from Hall County A III (Agricultural Residential) to Flowery Branch M-1 (Light 

Industrial) and conditioned as shown on attached Exhibit “C”.  Said Exhibits are incorporated by 

reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

1. The project shall substantially adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 

3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall substantially adhere to the elevations as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned. 

SAMPLE MOTION: 
I make a motion to approve ordinance #20-621 as submitted and conditioned.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Rezoning Ordinance 20-621.pdf
 Staff Report .pdf
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-621 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres 

identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    LEGAL DESCRIPTIONS AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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Rezoning Analysis (from applicant): 
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Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION: 
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Staff Report .pdf
 Rezoning Ordinance 20-622.pdf
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Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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Rezoning Analysis (from applicant): 
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Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-622 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY DR. RAFE JR. EST. R/A BANKS ET. AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/- 

acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTIONSAND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 

1. Development shall generally adhere to the site plan as submitted 

 
2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6495 McEver Crawfor Annexation FINAL .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-615 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED 

AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL 

PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 

 

 

 

 

 
 

141



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
 6495_McEver_Crawford_Rezone FINAL.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-616 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER 

ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”, 

AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land, including the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road, to be rezoned is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County AIII (Agricultural 

Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to A (Agricultural). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is 

hereby rezoned from Hall County A III (Agricultural Residential) to Flowery Branch A 

(Agricultural). Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Annexation FINAL .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-617 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 

MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT 

“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Rezone FINAL.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-618 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX 

PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS 

DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL 

COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS 

(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

 

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to 

Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing 

the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the 

Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to Flowery Branch HB (Highway 

Business). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit 

“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway 

Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day, of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:
.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
 6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
 Staff report .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21            

                                                               

ORDINANCE NO. 20-619 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 

36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for 

annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the land to be annexed is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th  2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-620  a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
.

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION: 
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 McEver Road FB Presentation.pptx (FROM APPLICANT)
 Staff report .pdf
 6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road - Advantages

Sunshine & 
Smooch

Commercial 
Point

Franklin County

Pickaway County

Existing 
Water 

Line

 What – Class A distribution and advanced assembly industrial project that could bring 
up to 200 high paying jobs and economic growth.  Multi-tenant facilities with high 
office component to attract office/warehouse jobs.  Approximately $55MM project.

 Benefits –
 Improved Safety – road improvements to widen and improve safety
 Tax Revenue – minimal impact on infrastructure and broaden tax base
 Flowery Branch is Open for Business 

 Who – CA Ventures, a $13B international developer with local representation and an 
Atlanta office.  Strong track record of successful developments in GA and throughout 
US.

 Goal – build a “best-in-class” LEED Certified project while minimizing impact on 
community.

 Have met with neighbors – feedback is that they do not want any development.  We 
have addressed road safety concerns by following recommendations of Hall County 
Public Works and Utilities.
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CA Ventures McEver Road – Corner Elevation
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CA Ventures McEver Road – Front Elevation
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CA Ventures McEver Road – Site Plan
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CA Ventures McEver Road Staff Comments - Addressed
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Water 

Line

 All staff comments addressed
 Comprehensive Plan – PCD and HB on either side of site and so light industrial zoning is 

consistent with neighbor’s commercial zoning.  Designated as Mixed Use in Flowery 
Branch Comprehensive Plan which includes Light Industrial. 
 Industrial growth along McEver Road includes multiple projects (Crow 

Holdings/Contemporary Marketing to the south and Pattillo to the north).  
Multiple Industrial and Residential coexisting.

 Traffic Improvements:
 Only three entries allowed.  
 Decel Lanes at all entries. 
 Left hand turn lane at all entries.  
 Center entry no trucks allowed.  
 Widening of road. 
 Confirmed by Hall County Director of Public Works and Utilities. Developer will 

work with Flowery Branch Engineering on final design.
 Building Materials – requested variance for concrete tilt wall construction.  Variances 

have been granted by Hall County/Oakwood. Will work with staff on final design.
 Minimum Buffers – No minimum buffers are required, however, CA has implemented 

75’ buffers along west border including wooded and landscaped area and sloped wall.  
Additionally, sloped wall will help minimize any light or sound from project (See Site 
Plan).

 Parking Areas – all parking will be paved asphalt or concrete (note added to plan)
 No Floodplains – (note added to plan)
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.
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CA Ventures McEver Road - Traffic Improvements
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 Road Improvements:
 Decel lanes (14’) and left-hand turn lanes (12’) – increased road width by 

approximately 26’ for 1285’ curve distance 
 Designed and implemented all Hall County Staff Traffic Recommended 

Improvements – confirmed by Director of Public Works.
 Existing thick trees removed and site lines increased.
 Increased safety and visibility.

 Significantly increased line of site distances along curve
 Pre-improvements (55’)/Post-Improvements (965’)
 Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site 

distances

 Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

 Video presentation
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CA Ventures McEver Site Lighting – Gateway Corridor Requirements
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Outdoor Lighting
1. Streetlights

a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of 

the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public 

Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.

2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from 
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in 
such a manner that the cove of light is directed downward. 
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected, 
high-pressure sodium may be used. The same type of lighting must be used for the 
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35 

feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.
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CA Ventures McEver Site Lighting - Addressed
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 All sight lighting to conform to overlay and code requirements
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21                        

                                                               

ORDINANCE NO. 20-620 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A III (AGRICULTURAL 

RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND 

AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

 

WHEREAS,  Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia, 

a written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th , 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County A III (Agricultural 

Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to M-1 (Light Industrial). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby 

rezoned from Hall County A III (Agricultural Residential) to Flowery Branch M-1 (Light 

Industrial) and conditioned as shown on attached Exhibit “C”.  Said Exhibits are incorporated by 

reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

1. The project shall substantially adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 

3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall substantially adhere to the elevations as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned. 

SAMPLE MOTION: 
I make a motion to approve ordinance #20-621 as submitted and conditioned.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Rezoning Ordinance 20-621.pdf
 Staff Report .pdf
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ORDINANCE NO. 20-621 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres 

identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    LEGAL DESCRIPTIONS AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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2 
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3 
 

Rezoning Analysis (from applicant): 
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4 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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6 
 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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7 
 

 

Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

 

 

249



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION: 
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Staff Report .pdf
 Rezoning Ordinance 20-622.pdf
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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2 
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3 
 

Rezoning Analysis (from applicant): 
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4 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-622 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY DR. RAFE JR. EST. R/A BANKS ET. AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/- 

acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTIONSAND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 

1. Development shall generally adhere to the site plan as submitted 

 
2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Mayor Mike Miller per diem.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Mayor Mike Miller per diem.pdf
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CITY OF FLOWERY BRANCH 
MAYOR & COUNCIL ATTENDANCE SHEET 

PER DIEM PAY 

 

 
 
 
 
 
 

NAME Mike Miller MONTH/YEAR         November/December 2020 
  

 
 

 
 
 
 

 

 
 
    1  
 
 

2 
 
 

3 
 
 

4 
 
 

5 
 
 

 
My signature certifies that I am eligible to be paid for 5 meeting dates, maximum 5 per month, 
in accordance with per diem pay as described in Ordinance No. 477. Total $150.00 ($50.00 per 
mtg) 

 
 
 

 

Signature 

MEETING DATE DESCRIPTION OF MEETING 

 
 

11/19/2020 

 
 

Chamber of Commerce Board of Directors meeting 
 
 

12/2/2020 

 
 
EDC Investment Assistance Council 

 
            
           12/10/2020 

 

 
 
Meeting with Developer 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider November 5, 2020 Meeting Minutes 

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 November 5, 2020 Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting 

November 5, 2020, 6:00 pm. 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
 
CALL WORK SESSION TO ORDER: 
 
Mayor Miller called the meeting to order at 6:01 pm. 
 
Present:  Mayor Mike Miller and Council Members Chris Mundy, Ed Asbridge, Joe Anglin, 
Leslie Jarchow and Amy Farah. 
 
Also present were Bill Andrew, City Manager, Vickie Short, City Clerk, Ron Bennett, City 
Attorney, City Planner Rich Atkinson, Finance Director Alisha Gamble and David Spillers, 
Police Chief. 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Miller led the Pledge of Allegiance. 
 
UNFINISHED WORK SESSION: 
  
Discussion of New Operations Development Charge 
 
Mr. Bobby Sills, Nelsnick Enterprises, LLC, again presented detailed information regarding the 
New Operations Development Charges as requested by Council at the October 15, 2020 meeting. 
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November 5, 2020 Minutes 
Page 2 of 9 
      

 
 
 

Mr. Anglin asked Mr. Sills if there would be any scenarios where the city might lose money.  
Mr. Sills responded no.  There were further questions about the 10-year time frame and the 
standard of the rate changes.  This was followed by a detailed conversation.   
 
Mr. Asbridge about the developer costs and how it should be calculated and the timing of 
payments along with the normal sewer development charges. 
 
Ms. Farah expressed concerns regarding the administrative issues when tracking the accounts. 
 
Mr. Mundy questioned the timing of the receipt of the funds versus when the development is 
actually completed. 
 
There was a further, detailed conversation about the collection and disbursement of these funds. 
  
Consider Insurance Policies for 12/01/2020 - 11/30/2021 
 
Ms. Gamble presented the Insurance Policy Update. 
 
Highlights included: 
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FY2021 Health Insurance Budget = $519,316.84 
Contract with Alliant Plans #8004400 = $465,485 
Life/AD&D, Dental and Vision = $31,690.08 
Humana Policy 
Additional Life Insurance (3 Times Salary) = $14,611.92 
Additional Life Insurance (2 Times Salary) = $10,253.34 
Additional Life Insurance ($75,000) = $13,176 
 
Mr. Asbridge asked if the Council could vote on the original insurance policy vs. the policy with 
possible increases in life insurance.  Ms. Gamble stated that it could be voted on that way.  Mr. 
Anglin agreed with Mr. Asbridge.   
 
Sewer Capacity Request - Capstone Acquisition, LLC  
 
Mr. Andrew gave a history of the Capstone Acquisition’s prior requests. This item was 
originally heard at the February 20, 2020 Council Meeting and the applicant was asked to file an 
application to annex into the City to receive sewer service.   Annexation was denied on 
September 17, 2020. Annexation was also denied on May 2, 2019. September 21, 2019 - 
Capstone requested sewer from the City but the volume of sewer was beyond the authority of the 
City Manager, who may only approve up to 5,000 gallons per day and so the Council would need 
to act. 
 
This development will consist of the following phases: 
 
Phase I – Beginning on or around July 2021: 22,437.50 gallons per day serving the first phase of 
the proposed multi-family and commercial developments;  
Phase II – Beginning on or around December 2021: 22,437.50 gallons per day serving the 
second phase of the proposed multi-family and commercial developments (or 44,875 gallons per 
day in total as of December 2021); and  
Phase III – Beginning on or around March 2022: 15,750 gallons per day serving the proposed 
senior facility development (or 60,625 gallons per day in total as of March 2022). 
 
Service Delivery Strategy 
 
The current 2017 Service Delivery Strategy states the following regarding the ability of one 
government to partner with another to provide sewer service in the Flowery Branch Sewer 
Service District:  
 
"...[S]ignators of this document may wish to 'partner' to provide service within specific 
geographic areas of any District. Said partnership may be between the County and one or more 
of the municipalities or simply between one or more of the municipalities. These partnerships 
may be affected by a mutual, simple, written agreement between the governmental entity 
assigned the district in which the 'specific geographic area' lies and the other governmental 
entities wishing to 'partner.'" 
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Staff is recommending only providing sewer to the Senior Housing parcels and not those outside 
of the city limits. 
 
There was a detailed discussion about requesting an engineering letter from Capstone 
Acquisition, LLC.   
 
NEW BUSINESS -WORK SESSION: 
  
Consider Resolution 20-025 - 1st Quarter Amendment to the Budget for FY2021 as Previously 
Adopted on June 25, 2020. 
 
Ms. Gamble presented the details of the 1st Quarter Amendment to the FY2021 Budget.  
 
The breakdown is as follows: 
 
First Amendment – General Fund 

• Transfer from SPLOST for project expenses for $78 
• Pump Station Project purchases 

Second Amendment – Water Sewer Operating Fund 
• Increase Portable Meters Revenue to actual collected for the quarter $223 
• Increase Meter Purchases $40,000 to match revenue account budget 

• This adjustment is to establish actual activity for the first quarter.   
• Transfer to and from the water sewer capital fund to re-establish roll forward of 

on-going project balances ($50,038 decrease in W&S Operating and $50,038 
increase in W&S Capital Fund). 

  
Request approval of Resolution 20-026:  Relocate Sewer at Hog Mountain Road and Spout 
Springs Road  
 
Ms. Gamble explained that the Georgia Department of Transportation (GDOT) is requiring the 
City to relocate sewer at Hog Mountain Road and Spout Springs Road as soon as possible as it 
may delay the widening project of Spout Springs Road.   
 
The City received two quotes for this project Bowen Utilities Incorporated $34,880.00 and 
Duncan Pipeline Inc $35,039.82.  The City prefers to use Duncan for two reasons: 
The quote difference is minimal ($152.82) and Duncan has a good working history with the City 
of Flowery Branch. 
  
Sanitary Sewer Cleaning and Relining Bid Award for Bid Number CPL2020-002 
 
Mr. Andrew explained that the city had originally acquired two quotes for 498 LF of relining 
which came out to a best price of $236.95 per linear foot or $118,001 total with the project 
exceeding $100,000, for which a formal, public bid is required.   
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CPL was tasked with creating a bid package and as they examined the needs of the City, the 
project was expanded from 498 LF to 1,353 LF, as well as rehabilitation of 13 existing sanitary 
sewer manholes in accordance with provided construction documents.  
 
With the new project having an increase of 272% in length, and the addition of several manholes, 
we were concerned the project could be in the range of $320,000. The bid of $131,855.29 is 
arguably a savings of over $150,000. The fact that three of the bids were only separated by 
$15,526 or 11.7% is a good sign that this is a solid bid. The cost for hiring CPL to conduct this 
bid and manage this project is $7,595. The cost to prepare the TV Report was $3,782.85. 
 
DEPARTMENT REPORTS: 
  
City Manager Report:  Mr. Andrew requested the Mayor and Council to consider an expedited 
schedule for a commercial/business re-zoning (0 Falcon Parkway), from Agriculture to Light 
Industrial.  He gave a brief overview of the re-zoning.  The general consensus was to allow the 
expedited schedule for the potential development.   
 
Finance Report:  Ms. Gamble presented an update of Quarter 1 of FY2021.   
 
 
ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 7:22 pm. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 7:22 pm. 
 
PUBLIC COMMENTS: 
 
Lauren Crump, 6287 Shoreview Circle, Flowery Branch, GA  30542 
 
Ms. Crump requested assistance with a high water/sewer bill at her residence.  This $1,200.00 
bill is beyond her ability to pay.  She explained that all steps have been completed for the issue 
and two plumbers have found no leak at her residence.  Mr. Andrew gave a detailed history of 
Ms. Crump’s account.  This included Mr. Andrew and Mr. Bill Whidden, Public Works Director, 
personally taking Ms. Crump’s meter for accuracy testing with the City of Gainesville.  The 
meter tested 100% accurate. She is coming before Mayor and Council because she has already 
received a one-time adjustment on her account.  An additional credit goes beyond the ordinance 
requirements that have been set forth for adjustments.  Mayor and Council were in agreement to 
allow Ms. Crump’s bill to be adjusted to a normal average bill of approximately $60.00. 
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CONSENT AGENDA: 
  
Consider October 1, 2020 Meeting Minutes  
Consider October 15, 2020 Meeting Minutes 
 
There was a motion made to approve the Consent Agenda. 
  
MOTION: Leslie Jarchow 
SECOND: Ed Asbridge  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
   
UNFINISHED BUSINESS - VOTING SESSION: 
  
Consider Insurance Policies for 12/01/2020 - 11/30/2021 
 
There was a motion made to approve the change to Alliant Plan #8004400 and keep Life/AD&D, 
Dental and Vision with Humana, with the condition of further review of additional life insurance 
coverage for all employees at a later date. 
  
MOTION: Amy Farah 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
    
Sewer Capacity Request - Capstone Acquisition, LLC  
 
There was a motion made to postpone until the applicant provides the City additional 
information on the project.  
 
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
   
The was a very detailed conversation regarding the Sewer Capacity request and our application 
process.   
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There was a motion made to withdraw the original motion to postpone until the applicant 
provides the City of Flowery Branch additional information on the project. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES:  Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
There was a motion to postpone the sewer request for parcels (15046 00071, 15046 000009B, 
15047 000151) inside the city limits to provide an engineering letter close to the commencement 
of the project. 
 
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
There was a motion made to deny the sewer capacity request for parcels (15046 000065, 15046 
000070, 15046 000010, 15046 000125, 15046 000131), located outside of the City Limits. 
  
MOTION: Amy Farah 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
   
NEW BUSINESS - VOTING SESSION: 
  
Consider Resolution 20-025 - 1st Quarter Amendment to the Budget for FY2021 as Previously 
Adopted on June 25, 2020. 
 
Mr. Bennett read the caption to Resolution 20-025. 
 
There was a motion made to approve Resolution 20-025 for 1st Quarter Amendment to the 
Budget for FY2021 as Previously Adopted on June 25, 2020. 
  
MOTION: Chris Mundy 
SECOND: Ed Asbridge  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
   

273



November 5, 2020 Minutes 
Page 8 of 9 
      

 
 
 

Request approval of Resolution 20-026:  Relocate Sewer at Hog Mountain Road and Spout 
Springs Road  
 
Mr. Bennett read the caption of Resolution 20-026. 
 
There was a motion made to approve Resolution 20-026, Relocate Sewer at Hog Mountain and 
Spout Springs Road, for a total of $38,544 which will be funded from the Water Sewer Capital 
Projects Fund. 
  
MOTION: Ed Asbridge 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
      
Sanitary Sewer Cleaning and Relining Bid Award for Bid Number CPL2020-002 
 
There was a motion made to approve awarding the bid to IPR Southeast, LLC and authorize the 
Mayor to sign the contract and funding to be out of the Water & Sewer Capital Fund. 
  
MOTION: Joe Anglin 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
   
EXECUTIVE SESSION: 
 
There was a motion made to enter executive session for the purpose of acquisition of Real Estate 
and Pending and/or Potential Litigation at 8:11 pm. 
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
There was a motion made to reconvene open session at 8:32 pm. 
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
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There was a motion made to approve the authorization of the Mayor's signature on the license 
agreement with Paul White Ministries, LLC for 5318 Railroad Avenue. 
  
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
 ADJOURNMENT: 
 
There was a motion made to adjourn at 8:33 pm. 
  
MOTION: Leslie Jarchow 
SECOND: Amy Farah  
AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy 
NAYS: None 
Motion carried  
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Mayor – Mike Miller     Date  City Clerk – Vickie Short 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider November 19, 2020 Meeting Minutes

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 November 19, 2020 Meeting Minutes.pdf
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City of Flowery Branch 
City Council Meeting 

November 19, 2020, 6:00 PM 
City of Flowery Branch City Hall 

5410 Pine Street, Flowery Branch, GA 30542 
 

 
CALL PUBLIC HEARING TO ORDER: 
 
Mayor Miller called the public hearing to order at 6:05 pm. 
 
PRESENT:  Mayor Mike Miller, and Council Members Joe Anglin, Ed Asbridge, Chris Mundy, 
Leslie Jarchow and Amy Farah. 
 
Also present were Bill Andrew, City Manager, Ron Bennett, City Attorney, Rich Atkinson, City 
Planner, Alisha Gamble, Finance Director and Police Chief David Spillers. 
 
ABSENT:  Vickie Short, City Clerk 
 
PLEDGE OF ALLEGIANCE: 
 
Mayor Miller led the Pledge of Allegiance. 
 
AWARD PRESENTATION:  POLICE DEPARTMENT 
 
Mayor Miller presented the Honorable Service Award to Deputy Chief Chris Hulsey for 10 years 
of service to the City of Flowery Branch.  He also received the Meritorious Service Award. 
 
Mayor Miller also presented Officer Jake Xayavong the Honorable Service for 10 years of 
service to the City of Flowery Branch. 
 
PUBLIC HEARING: 
  
Public hearing and work session discussion for a proposed rezoning of an 8.56+/- tract of land 
known as tax parcel 08092 000005 from M-1 (Light Industrial) to R-3 (Multi-family) submitted 
by HillGrove Homes.  
 
Applicant withdrew rezoning request.  No public hearing took place. 
 
NEW BUSINESS -WORK SESSION: 
  
Public hearing and work session discussion for a proposed rezoning of an 8.56+/- tract of land 
known as tax parcel 08092 000005 from M-1 (Light Industrial) to R-3 (Multi-family) submitted 
by HillGrove Homes.  
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Applicant withdrew rezoning request.  Work session not necessary for this item. 
  
Impact Fee Discussion with a Presentation by Bill Ross, ROSS+associates 
 
Mr. Ross gave a brief history of ROSS+associates.   
 
Mr. Ross explained the Georgia Impact Fee Act.  The act covers, certain Public Facility 
Categories, development exactions, system improvements, and comprehensive plan connection. 
 
There was a very detailed presentation on each of the allowed coverage areas.  Several examples 
were given on the computation of expected costs for Park Land. 
 
Mr. Anglin asked about an additional Impact Fee for developers in addition to the Hall County 
impact fees that we are currently collecting.  Mr. Ross replied that the City of Flowery Branch 
would be able to impose additional Impact Fees.   
 
Ms. Jarchow asked if separate funds will be set up outside of the general fund.  Mr. Ross 
responded that the funds would need to be separated.   
 
Mr. Anglin asked if the fees could be used for maintenance.  According to Mr. Ross, these funds 
cannot be used for maintenance items, or payroll as an example.  He stated the funds are 
improvements with a useful life of ten years or more, by new construction or other action, which 
increases the service capacity of a public facility.  
    
Request to approve and execute DW2020020 GEFA Loan Documents 
 
Ms. Gamble presented of Award of GEFA Loan DW2020020. 
 
Highlights included: 
 

• Drinking Water State Revolving Fund (DWSRF) 
• Award letter received 11/5/2020 
• Water System Improvements Loan 
• $5,710,000 
• Interest rate of 0.99% 
• Interest accrues and is payable monthly once construction draw requests begin. 
• The City must sign all documents before GEFA will execute the loan agreement. 
• Request for approval for the Mayor to sign and execute the DW2020020 loan 

documents. 
 
To authorize the Mayor to sign GEFA loan documents for the DW2020020 Water System 
Improvements approved funding of $5,710,000. 
 
DEPARTMENT REPORTS: There were no department reports.   
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ADJOURNMENT WORK SESSION: 
 
Mayor Miller adjourned the work session at 7:13 pm. 
 

VOTING SESSION AGENDA 
 
CALL VOTING SESSION TO ORDER: 
 
Mayor Miller called the voting session to order at 7:13 pm. 
 
PUBLIC COMMENTS:  There were no public comments. 
 
CONSENT AGENDA: 
  
Mayor Mike Miller per diem 
  
There was a motion made to approve the consent agenda. 
  
MOTION: Amy Farah 
SECOND: Leslie Jarchow  
AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
   
NEW BUSINESS - VOTING SESSION: 
  
Request to approve and execute DW2020020 GEFA Loan Documents 
 
There was a motion made to approve the Mayor to sign GEFA loan documents for the 
DW2020020 Water System Improvements approved funding of $5,710,000. 
 
MOTION: Leslie Jarchow 
SECOND: Chris Mundy  
AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
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EXECUTIVE SESSION: 
 
There was a motion made to enter executive session at 7:16 pm for matters related to the 
acquisition of real estate. 
  
MOTION: Leslie Jarchow 
SECOND: Joe Anglin  
AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
 
   
There was a motion made to reconvene open session at 7:53 pm. 
  
MOTION: Chris Mundy 
SECOND: Leslie Jarchow  
AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
 
   
ADJOURNMENT: 
 
There was a motion made to adjourn at 7:53 pm. 
  
MOTION: Chris Mundy 
SECOND: Amy Farah 
AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah 
NAYS: None 
Motion carried  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
__________________________ _______________ _____________________________ 
Mayor – Mike Miller     Date  City Clerk – Vickie Short 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider December 3, 2020 Meeting Minutes

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 December 3, 2020 Council Meeting Minutes.pdf

281

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777565/December_3__2020_Council_Meeting_Minutes.pdf


282



283



284



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Crown Castle Memorandum of Amendment and Agreement Amendment

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
The City of Flowery Branch has not utilized GMA's services from the TRM program in the past.  Several Georgia cities
have reported an increase in revenue through this program. See the attached Franchise Fee Recovery report (2012 –
3/30/2020) provided by GMA. Mr. Fender with GMA also stated they have recovered approximately $700K since
2/13/2020 through 4/30/2020.

GMA has been in negotiations with Crown Castle, the management company of the cell tower located at 5497 East
Main Street in Flowery Branch.  Right now, this cell tower only has one company leased to use the tower.  

FACTS AND ISSUES:
The City currently collects $893.03 monthly from Crown Castle, a total of $10,716.36.  GMA has negotiated the
following terms of the agreement with Crown Castle:

•ADDITIONAL TERM: Addition of 3 renewal terms of 5 years each for a revised final lease expiration date of July 31,
2040. 

• RENT PAYMENT INCREASE: Addition of a one-time rent payment increase to be applied on the first day of the
thirteenth (13th) month following full execution of the Amendment, to an amount equal to Twenty Eight Thousand
($28,000) per year. 

• ESCALATION:  Escalation changed to annual 3% effective on 08/01/2023

• BONUS PAYMENT: One-time payment of a bonus in the amount of Ten Thousand Dollars ($10,000.00).  This
bonus provision will be incorporated into the Amendment and the associated payment will be issued within 60 days of
full execution of the Amendment. 

• REVENUE SHARE: Changing current revenue share provision for future non-affiliate subtenant added to the
site to 25% net revenue share. (The City currently does not have a revenue share option in the current contract).

OPTIONS:
Approve the MOA and Amendment of contract with Crown Castle as presented.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
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No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
Approve the MOA and Amendment of contract with Crown Castle as presented.

SAMPLE MOTION: 
I make a motion to approve the amendment with Crown Castle and authorize for the Mayor to sign all necessary
documents as presented.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 EXECUTIVE SUMMARY - Crown Castle Agreement Changes.pdf
 Crown Castle Memorandum of Amendment
 Crown Castle Amendment.pdf
 3-28-2000 Crown Castle Agreement.pdf
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FLOWERY BRANCH CITY COUNCIL 

EXECUTIVE SUMMARY 

SUBJECT: Crown Castle Telecommunications Franchise Agreement MOA and Amendment 

DATE: November 24, 2020      ( X ) RECOMMENDATION 
(  ) POLICY DISCUSSION 

BUDGET INFORMATION: (  ) STATUS REPORT 
ANNUAL- (  ) OTHER  
CAPITAL- 

COUNCIL ACTION REQUESTED ON: December 17, 2020

PURPOSE:  
The City of Flowery Branch desires to provide regulation and oversight of cable 
television and other telecommunications services being provided to the citizens of the City. 
Currently, staff utilizes Georgia Municipal Association, Inc’s telecommunications and right-
of-way management program (TRM) to assist the City with this monitoring.   

HISTORY:  
The City of Flowery Branch has not utilized GMA's services from the TRM program in the past.  
Several Georgia cities have reported an increase in revenue through this program. See the attached 
Franchise Fee Recovery report (2012 – 3/30/2020) provided by GMA. Mr. Fender with GMA also 
stated they have recovered approximately $700K since 2/13/2020 through 4/30/2020. 

GMA has been in negotiations with Crown Castle, the management company of the cell tower 
located at 5497 East Main Street in Flowery Branch.  Right now, this cell tower only has one 
company leased to use the tower.   

FACTS AND ISSUES: 

The City currently collects $893.03 monthly from Crown Castle, a total of $10,716.36.  GMA has 
negotiated the following terms of the agreement with Crown Castle: 

•ADDITIONAL TERM: Addition of 3 renewal terms of 5 years each for a revised final lease
expiration date of July 31, 2040.

•RENT PAYMENT INCREASE: Addition of a one-time rent  payment increase to be applied
on the first day of the thirteenth (13th) month following full execution of the Amendment, to an
amount equal to Twenty Eight Thousand ($28,000) per year.
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• ESCALATION:  Escalation changed to annual 3% effective on 08/01/2023

• BONUS PAYMENT: One-time payment of a bonus in the amount of Ten Thousand Dollars 
($10,000.00).  This bonus provision will be incorporated into the Amendment and the associated 
payment will be issued within 60 days of full execution of the Amendment.

• REVENUE SHARE: Changing current revenue share provision for future non-affiliate 
subtenant added to the site to 25% net revenue share. (The City currently does not have a 
revenue share option in the current contract). 

OPTIONS: Approve the MOA and Amendment of contract with Crown Castle as presented. 

RECOMMENDED SAMPLE MOTION: 

I make a motion to approve the amendment with Crown Castle and authorize for the Mayor 
to sign all necessary documents as presented. 

DEPARTMENT:  Finance 

Prepared by:   Alisha Gamble 
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Recording Requested by and Return to:       
Crown Castle  
1220 Augusta Drive, Ste. 500       Cross Reference to: 
Houston, TX 77057        Deed ______, Page _____ 
Attn: CCRE Department       Hall County, Georgia Records  
 
 
STATE OF GEORGIA  ) 

COUNTY OF HALL ) 
 
 

AGREEMENT AND MEMORANDUM OF  
FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT 

 
THIS AGREEMENT AND MEMORANDUM OF FIRST AMENDMENT TO 

OPTION AND LEASE AGREEMENT (“Memorandum”) is made and entered into effective 
as of the last date of execution shown below, by and between CITY OF FLOWERY 
BRANCH, a Georgia municipal corporation (having a mailing address of P.O. Box 757, 
Flowery Branch, Georgia 30542) (“LESSOR”), and NEW CINGULAR WIRELESS PCS, 
LLC, a Delaware limited liability company, successor by merger to BellSouth Mobility LLC, a 
Georgia limited liability company, successor by corporate election with BellSouth Mobility Inc., 
a Georgia corporation (having a mailing address of Attention:  Network Real Estate 
Administration Re:  Cell Site #:  801597, Cell Site Name:  GA MCR CCI 801597, Fixed Asset 
No: 10022300, 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319) (“TENANT”). 

W I T N E S S E T H: 

WHEREAS, LESSOR and TENANT entered into that certain Option and Lease 
Agreement dated March 28, 2000 (the “Agreement”), covering certain real property, together 
with easements for ingress, egress and utilities thereto, as described in Exhibit “A” attached 
hereto (the “Property”); and 

 
WHEREAS, the Agreement has an original term (including all extension terms) that will 

terminate on July 31, 2025 (the “Original Term”); and 
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 WHEREAS, effective as of the date of this Memorandum, LESSOR and TENANT have 
amended the Agreement and desire to acknowledge, confirm and make record of the above-
referenced amendment. 

 NOW, THEREFORE, LESSOR and TENANT hereby acknowledge and agree that the 
following accurately represents the Agreement, as amended by that First Amendment to Option 
and Lease Agreement dated as of the date hereof (the “Amendment”): 

MEMORANDUM OF FIRST AMENDMENT TO  
OPTION AND LEASE AGREEMENT 

 
Lessor: City of Flowery Branch, a Georgia municipal 

corporation, having a mailing address of P.O. Box 
757, Flowery Branch, Georgia 30542. 

Tenant: New Cingular Wireless PCS, LLC, a Delaware 
limited liability company, with a mailing address of 
Attention:  Network Real Estate Administration Re:  
Cell Site #:  Cell Site #:  801597, Cell Site Name:  
GA MCR CCI 801597, Fixed Asset No: 10022300, 
1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 
30319. 

Property: The real property leased by LESSOR to TENANT 
together with an easement for ingress, egress and 
utilities thereto is described in Exhibit “A,” attached 
to this Memorandum and incorporated herein by 
this reference. 

Initial Lease Term: For a term of five (5) years, beginning on August 1, 
2000. 

Expiration Date: The first five (5) extensions having been exercised, 
if not otherwise extended or renewed, the 
Agreement shall expire on July 31, 2025. 

Right to Extend or Renew: TENANT has three (3) remaining options to extend 
the Agreement for a period of five (5) years each on 
the terms and conditions set forth in the Agreement, 
as amended. If TENANT exercises all 
extensions/renewals, the final expiration of the 
Agreement will occur on July 31, 2040. 

Option to Purchase: No. 

Right of First Refusal: Yes. 
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Notice Prior to Sale: Yes. 

All of the terms, provisions, covenants and agreements contained in the Agreement, as 
amended by the Amendment, are hereby incorporated herein by reference in the same manner 
and to the same extent as if all such terms, provisions, covenants and agreements were fully set 
forth herein.  LESSOR and TENANT ratify, confirm and adopt the Agreement, as amended by 
the Amendment, as of the date hereof and acknowledge that there are no defaults under the 
Agreement or events or circumstances which, with the giving of notice or passage of time or 
both, would ripen into events of default.  Except as otherwise expressly amended herein, all the 
terms and conditions of the Agreement shall remain and continue in full force and effect.  This 
Memorandum will be recorded in the applicable land records and is intended to provide notice to 
third parties of the Agreement and any and all amendments thereto.  The Agreement and any and 
all amendments thereto contain terms and conditions in addition to those set forth in this 
Memorandum.  This Memorandum is not intended to amend or modify the terms and conditions 
of the Agreement or of any amendments thereto.  To the extent that the terms and conditions of 
this Memorandum differ from the terms and conditions of the Agreement and/or any 
amendments thereto, the terms and conditions of the Agreement and/or any amendments thereto 
shall govern and prevail.  Capitalized terms not otherwise defined herein shall have the meaning 
defined in the Agreement and/or any amendments thereto.  This Memorandum may be executed 
in two (2) or more counterparts and by facsimile, each of which shall be deemed an original, but 
all of which together shall constitute but one and the same instrument.  

[Signatures appear on the following pages.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement and Memorandum 
of First Amendment to Option and Lease Agreement effective as of the last date of execution 
shown below. 

 
Signed, Sealed and     LESSOR: 
Delivered in the Presence of: 
       CITY OF FLOWERY BRANCH, 
       a Georgia municipal corporation 
 
 
_____________________________ By:  _____________________________ 
Unofficial Witness     Name: ___________________________ 

Its:   _____________________________ 
       
 
_____________________________   Date:       
Notary Public 
 
MY COMMISSION EXPIRES: 
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       TENANT: 
     
Signed, Sealed and     NEW CINGULAR WIRELESS PCS, LLC,  
Delivered in the Presence of:    a Delaware limited liability company  
        
       By:  CROWN CASTLE SOUTH LLC, 
_____________________________  a Delaware limited liability company 
Unofficial Witness     Its:   Attorney-in-Fact 
 
 By:      (SEAL)  
 Name:        
 Its:        
  
 
_____________________________   Date:      
Notary Public 
 
MY COMMISSION EXPIRES: 
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EXHIBIT “A” 

 

Together with: 
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STATE OF GEORGIA  ) 

COUNTY OF FIRST  ) 
 

FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT 
 
THIS FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT (the 

“Amendment”) is made and entered into effective as of the last date of execution set forth below, 
by and between CITY OF FLOWERY BRANCH, a Georgia municipal corporation (having a 
mailing address of P.O. Box 757, Flowery Branch, Georgia 30542) (“LESSOR”), and NEW 
CINGULAR WIRELESS PCS, LLC, a Delaware limited liability company, successor by merger 
to BellSouth Mobility LLC, a Georgia limited liability company, successor by corporate election 
with BellSouth Mobility Inc., a Georgia corporation (having a mailing address of Attention:  
Network Real Estate Administration Re:  Cell Site #:  801597, Cell Site Name:  GA MCR CCI 
801597, Fixed Asset No: 10022300, 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319) 
(“TENANT”). 

W I T N E S S E T H: 

WHEREAS, LESSOR and TENANT entered into that certain Option and Lease Agreement 
dated March 28, 2000 (the “Agreement”), covering certain real property, together with easements 
for ingress, egress and utilities thereto, as described in Exhibit “A” attached hereto (the 
“Property”); and 

 
WHEREAS, the Agreement has an original term (including all extension terms) that will 

terminate on July 31, 2025 (the “Original Term”) and the parties desire to amend the Agreement to 
extend the Original Term and as otherwise set forth herein. 

 
 NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereby agree as follows: 

1. AMENDMENTS.  The Agreement is hereby amended as follows: 

(a) Renewal Terms.  The first sentence of Section 3 of the Agreement is hereby 
deleted in its entirety and the following is substituted in lieu thereof: 

TENANT shall have the option to extend the term of this 
Agreement for seven (7) additional consecutive five (5) year 
periods. 

If all such options to extend are exercised, then the final expiration of the Agreement shall occur on 
July 31, 2040. 
 

(b) Consideration.  Notwithstanding any provision of Section 2 or Section 4 of 
the Agreement to the contrary and in lieu of any other increases in rent set forth in the Agreement: 
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   (i) Effective on the first day of the thirteenth (13th) month following the 
complete execution of this Amendment, the annual rent shall increase to Twenty Eight Thousand 
and No/100 Dollars ($28,000.00), with any partial years being prorated.  Any additional rent due as 
a result of such increase shall be paid to LESSOR within sixty (60) days following the date of such 
increase. 

   (ii) Effective on the first day of the second full month following the 
complete execution of this Amendment, the rent shall be payable annually on August 1 of each year 
during the term of this Agreement.  Accordingly, within sixty (60) days following the Complete 
execution of this Amendment, TENANT shall pay to LESSOR the remainder of the rent due for the 
current lease year. 

   (iii) Effective August 1, 2023, and on each anniversary of such date during 
the term of the Agreement, the annual rent shall increase by three percent (3%) over the annual rent 
due in the immediately preceding lease year. 

(c) Holding Over.  Section 5 of the Agreement is hereby amended by deleting 
the term “fourth (4th)” wherever it appears therein and substituting the term “last” in lieu thereof.  

(d) Notice.  Section 19 of the Agreement is hereby amended to reflect the 
following notice address for TENANT: 

New Cingular Wireless PCS, LLC 
Attn:  Network Real Estate Administration 
Re:  Cell Site #:  801597 
Cell Site Name:  GA MCR CCI 801597 
Fixed Asset No. 10022300 
1025 Lenox Park Blvd. NE 
3rd Floor 
Atlanta, Georgia  30319 
 
and to: 
 
AT&T Legal Department -- Network 
Attention:  Network Counsel 
Re:  Fixed Asset No. 10022300 
208 S. Akard Street 
Dallas, Texas  75202-4206 

 
with a copy to: 

 
Crown Castle South LLC 
General Counsel  
Attention:  Legal - Real Estate Department 
2000 Corporate Drive  
Canonsburg, Pennsylvania  15317 
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(e) Notice Prior to Sale. If LESSOR intends to sell fee title, an easement, a 
lease, a license, or any other interest in the Property, any or all of LESSOR’s interest in the 
Agreement including the rent or revenue derived therefrom, LESSOR shall provide written notice to 
TENANT prior to LESSOR entering into any listing, brokerage, or other agreement relating to such 
sale, or otherwise advertising or listing the Property or the Agreement for sale. 

(f) Revenue Sharing.   

(i) The paragraph titled “Co-Location Provision” as set forth in the 
Addendum attached to the Agreement is hereby deleted in its entirety.   

(ii) If, after the date hereof, TENANT subleases, licenses or grants similar 
rights of occupancy in the Property to an unaffiliated third party not already a subtenant or licensee 
at the Property (each a “Subtenant”), TENANT shall pay to LESSOR twenty-five percent (25%) of 
the rental, license or similar payments actually received by TENANT (excluding any 
reimbursement of taxes, construction costs, installation costs, or revenue share reimbursement) from 
each such Subtenant (the “Additional Rent”).  The Additional Rent shall be paid to LESSOR 
within thirty (30) days after receipt of said payment by TENANT.  TENANT shall have no 
obligation for payment to LESSOR of such share of rental, license or other similar payments if not 
actually received by TENANT.  Non-payment of such rental, license or other similar payment by a 
sublessee, licensee or other occupant shall not be a default under the Agreement.  LESSOR 
acknowledges that LESSOR shall have no recourse against TENANT as a result of the failure of 
payment or other obligation by a Subtenant.  TENANT shall have sole discretion as to whether, and 
on what terms, to sublease, license or otherwise allow occupancy of the Property and there shall be 
no express or implied obligation of TENANT to do so.  Notwithstanding anything herein to the 
contrary, the parties agree and acknowledge that revenue derived from any Subtenants who 
commenced use and/or sublease of the Property prior to the execution of this Amendment, or any 
successors and/or assigns of such Subtenants, shall be expressly excluded from the provisions of 
this paragraph and LESSOR shall have no rights to receive any portion of the revenue of such 
Subtenants. The parties further acknowledge and agree that, notwithstanding anything in this 
paragraph to the contrary, any payments made between or among TENANT and Crown Castle 
South LLC, or their parents, affiliates, successors and/or assigns shall be expressly excluded from 
the provisions of this paragraph and LESSOR shall have no right to receive any portion of such 
payments. 

2. SIGNING BONUS.  As additional consideration for the execution of this 
Amendment, TENANT shall pay to LESSOR the sum of Ten Thousand and No/100 Dollars 
($10,000.00) within sixty (60) days following the final execution of this Amendment by TENANT.  
LESSOR acknowledges that the Signing Bonus may be paid by Crown Castle South LLC 
(“Crown”) on behalf of TENANT.  By signing this Amendment, LESSOR agrees to accept the 
Signing Bonus from Crown and LESSOR further agrees that the acceptance by LESSOR of the 
Signing Bonus shall be a complete accord and satisfaction of said obligation.  Upon payment of the 
Signing Bonus, LESSOR waives and releases TENANT and Crown from any and all claims 
LESSOR may have pursuant to the Agreement (or otherwise) related to or arising out of the Signing 
Bonus.  The rent and all other consideration will continue to be paid by TENANT pursuant to the 
terms of the Agreement. 

3. MISCELLANEOUS. 
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(a) Full Force and Effect.  All of the terms, provisions, covenants and 
agreements contained in the Agreement are hereby incorporated herein by reference in the same 
manner and to the same extent as if all such terms, provisions, covenants and agreements were fully 
set forth herein.  LESSOR and TENANT ratify, confirm and adopt the Agreement as of the date 
hereof and acknowledge that there are no defaults under the Agreement or events or circumstances 
which, with the giving of notice or passage of time or both, would ripen into events of default.  
Except as otherwise expressly amended herein, all the terms and conditions of the Agreement shall 
remain and continue in full force and effect.  In case of any inconsistency between the Agreement, 
and this Amendment, the terms and conditions of this Amendment shall govern and control. 

(b) Binding Effect.  This Amendment shall be binding upon the heirs, legal 
representatives, successors and assigns of the parties.  The parties shall execute and deliver such 
further and additional instruments, agreements and other documents as may be necessary to evidence 
or carry out the provisions of this Amendment. 

(c) IRS Form W-9.  LESSOR agrees to provide TENANT with a completed IRS 
Form W-9, or its equivalent, upon execution of this Amendment and at such other times as may be 
reasonably requested by TENANT.  In the event the Property is transferred, the succeeding LESSOR 
shall have a duty at the time of such transfer to provide TENANT with a completed IRS Form W-9, 
or its equivalent, and other related paper work to effect a transfer in rent to the new LESSOR.  
LESSOR’s failure to provide the IRS Form W-9 within thirty (30) days after TENANT’s request 
shall be considered a default and TENANT may take any reasonable action necessary to comply 
with IRS regulations including, but not limited to, withholding applicable taxes from rent payments. 

(d) Survey.  TENANT reserves the right, at its discretion and at its sole cost, to 
obtain a survey (the “Survey”) specifically describing the Property and any access and utility 
easements associated therewith.  TENANT shall be permitted to attach the Survey as an exhibit to 
this Amendment and any related memorandum for recording, which Survey shall update and replace 
the existing description of the Property, at any time prior to or after closing the complete execution 
of this Amendment. 

(e) Representations and Warranties.  LESSOR represents and warrants that: 

(i) LESSOR is duly authorized to and has the full power and authority to 
enter into this Amendment and to perform all of LESSOR’s obligations under the Agreement as 
amended hereby. 

(ii) TENANT is not currently in default under the Agreement, and to 
LESSOR’s knowledge, no event or condition has occurred or presently exists which, with notice or 
the passage of time or both, would constitute a default by TENANT under the Agreement. 

(iii) LESSOR agrees to provide such further assurances as may be 
requested to carry out and evidence the full intent and purpose of the parties under the Agreement as 
amended hereby, and ensure TENANT’s continuous and uninterrupted use, possession and quiet 
enjoyment of the Property under the Agreement as amended hereby. 
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(iv) LESSOR acknowledges that the Property shall include any portion of 
LESSOR’s property on which communications facilities or other TENANT improvements exist on 
the date of this Amendment. 

(f) Entire Agreement.  This Amendment supersedes all agreements previously 
made between the parties relating to its subject matter. 

(g) Litigation Costs. In the event that it becomes necessary for either party 
hereto to initiate litigation for the purpose of enforcing any of its or his rights hereunder or for the 
purpose of seeking damages for any violation hereof, then, in addition to all other judicial remedies 
that may be granted, the prevailing party shall be entitled to recover reasonable attorneys' fees and 
all other costs that may be sustained by such prevailing party in connection with such litigation. 

(h) Recording.  At any time following the execution of this Amendment by all 
parties hereto, Tenant, at its cost and expense, shall have the right, at any time during the term of the 
Amendment, as may be amended from time to time, and for no additional consideration payable to 
LESSOR, to record in the appropriate recording office for land records: (i) a memorandum of this 
Amendment (“Memorandum”) and LESSOR covenants and agrees to execute said Memorandum 
within thirty (30) days following Tenant’s written request therefor; and (ii) a notice or affidavit of 
amendment to lease (each, a “Notice of Amendment to Lease”) executed solely by Tenant.  Each of 
the Memorandum and the Notice of Amendment to Lease are intended to provide record notice of 
the terms of this Amendment.    

(i) Counterparts.  This Amendment may be, acknowledged and delivered by 
electronic and digital signatures and in any number of counterparts, and each such counterpart shall 
constitute an original, but together such counterparts shall constitute only one instrument. 

(j) Electronic Signatures. Each party agrees that the electronic signatures of the 
parties included in this Amendment are intended to authenticate this writing and to have the same 
force and effect as manual signatures.  As used herein, “electronic signature” means any electronic 
sound, symbol, or process attached to or logically associated with this Amendment and executed 
and adopted by a party with the intent to sign such Amendment, including facsimile or email 
electronic signatures. 

 

 [Signatures Appear on the Following Pages] 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to Option and 
Lease Agreement effective as of the last date of execution shown below. 

Signed, Sealed and     LESSOR: 
Delivered in the Presence of: 
       CITY OF FLOWERY BRANCH, 
       a Georgia municipal corporation 
 
 
_____________________________ By:  _____________________________ 
Unofficial Witness     Name: ___________________________ 

Its:   _____________________________ 
       
 
_____________________________   Date:       
Notary Public 
 
MY COMMISSION EXPIRES: 
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       TENANT: 
     
Signed, Sealed and     NEW CINGULAR WIRELESS PCS, LLC,  
Delivered in the Presence of:    a Delaware limited liability company  
        
       By:  CROWN CASTLE SOUTH LLC, 
_____________________________  a Delaware limited liability company 
Unofficial Witness     Its:   Attorney-in-Fact 
 
 By:      (SEAL)  
 Name:        
 Its:        
 
_____________________________   Date:        
Notary Public 
 
MY COMMISSION EXPIRES: 
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EXHIBIT “A” 
 

 
Together with: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA
adjustment, effective January 1, 2021.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
Due to the COVID-19 pandemic, Council elected to hold off any salary adjustments with the FY2021 budget and
re-evaluate mid-year.  

FACTS AND ISSUES:
To maintain the accuracy of our pay table, the City should continue to provide cost of living adjustments (COLA’s)
annually as the pay scale changes.  According to the September 2020 Employment Cost Index Report, the COLA
adjustment for state and local government workers is 1.8%.  A recent survey completed by the Carl Vinson Institute of
Government (CVIOG), shows several local governments around us have provided or plans to provide a COLA
adjustment to their employees.  I have also included some others that did not respond to the survey:

Planned
Organization: Last COLA: Upcoming COLA:
Tallulah Falls:                          None N/A
Hiawassee:                              2-3% 3.00%
Blairsville:                               3.00% 3.00%
Toccoa:                                3.00% 3.00%
Clayton:                                   3.00% N/A
Clarkesville:                                   2.00% 2.00%
Franklin County:                           N/A 3.00%
Oakwood: 3.42% (0.90% chart change & 2.5% step change)
Gainesville: NO RESPONSE
Hall County: NO RESPONSE
Winder:           up to 3% (merit) up to 3% (merit)
Commerce:  Considering merit increases for Spring 2021
Jefferson: None None

For example, a starting officer makes $42,348 annually.  If a 1.8% COLA is merited, but we only implement a 1.75%
step adjustment, this position will be behind 1.8% due to inflation and would need to be added to the next COLA in
order to stay even with inflation. If only the COLA is added, then we will experience compression between new and
seasoned employees.

Staff recommends implementation of 1.75% step adjustment and 1.8% COLA adjustment effective January 1, 2021. 
Current economic reports show we may not feel the effect of COVID-19 financially until 2-3 years out.  We recommend
taking care of our employees while we can as we do not know what the future may hold with our budget.  

323



This adjustment will cost a total of $36,076 broken down as:

General Fund:                     $26,876
Water Sewer:                      $9,201
Less Insurance savings:     ($22,141)
Fund Balance Adjustment: $13,936

We estimate a surplus from FY2020 for General Fund of $800,000 (which will be presented 12/17 by our auditors). 
$13,936 is 1.7% of the surplus.

OPTIONS:
Approve Resolution 20-028 for the implementation of 1.75% step adjustment and 1.8% COLA adjustment, effective
January 1, 2021 for a total cost of $36,076, or do not approve.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
Surplus from Insurance budget of $22,141, remaining adjustment request from fund balance; $13,936.

RECOMMENDATION:
Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA adjustment,
effective January 1, 2021.

SAMPLE MOTION: 
I make a motion to approve Resolution 20-028, implementation of 1.75% step adjustment and 1.8% COLA adjustment,
effective January 1, 2021 for a total cost of $36,076.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 Resolution 20-028 Executive Summary.pdf
 Resolution 20-028 Mid-Year COLA and Step Adjustments.pdf
 ECI Historical Listing -- Volume V - September 2020 (002).pdf
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Request approval of Resolution 20-028; Implementation of 1.75% step adjustment 
and 1.8% COLA adjustment, effective January 1, 2021. 
        
DATE: Number 24, 2020                                           ( X ) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-      (  ) OTHER  
 CAPITAL-  
 
COMMISSION ACTION REQUESTED ON: December 17, 2020 

 
PURPOSE: To re-evaluate step and COLA adjustments for FY2021.   

 
HISTORY: Due to the COVID-19 pandemic, Council elected to hold off any salary adjustments 
with the FY2021 budget and re-evaluate mid-year.   

 
FACTS AND ISSUES: To maintain the accuracy of our pay table, the City should continue to 
provide cost of living adjustments (COLA’s) annually as the pay scale changes.  According to 
the September 2020 Employment Cost Index Report, the COLA adjustment for state and local 
government workers is 1.8%.  A recent survey completed by the Carl Vinson Institute of 
Government (CVIOG), shows several local governments around us have provided or plans to 
provide a COLA adjustment to their employees.  I have also included some others that did not 
respond to the survey: 
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For example, a starting officer makes $42,348 annually.  If a 1.8% COLA is merited, but we 
only implement a 1.75% step adjustment, this position will be behind 1.8% due to inflation and 
would need to be added to the next COLA in order to stay even with inflation. If only the 
COLA is added, then we will experience compression between new and seasoned employees. 
 
Staff recommends implementation of 1.75% step adjustment and 1.8% COLA adjustment 
effective January 1, 2021.  Current economic reports show we may not feel the effect of 
COVID-19 financially until 2-3 years out.  We recommend taking care of our employees while 
we can as we do not know what the future may hold with our budget.   
 
This adjustment will cost a total of $36,076 broken down as: 
 
General Fund:                     $26,876 
Water Sewer:                      $9,201 
Less Insurance savings:     ($22,141) 
Fund Balance Adjustment: $13,936 
 
We estimate a surplus from FY2020 for General Fund of $800,000 (which will be presented 
12/17 by our auditors).  $13,936 is 1.7% of the surplus.   
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OPTIONS: Approve Resolution 20-028 for the implementation of 1.75% step adjustment and 
1.8% COLA adjustment, effective January 1, 2021 for a total cost of $36,076, or do not approve. 
 
 

 
RECOMMENDED SAMPLE MOTION: I make a motion to approve Resolution 20-028, 
implementation of 1.75% step adjustment and 1.8% COLA adjustment, effective January 1, 2021 
for a total cost of $36,076. 
 
 
DEPARTMENT:  Finance 
 
Prepared by:   Alisha Gamble  
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RESOLUTION 20-028 

FY2021 MID-YEAR COLA AND STEP PAYROLL ADJUSTMENTS 

WHEREAS, the City of Flowery Branch operates under a fiscal annual cycle from 7/1 to 
6/30; and, 

WHEREAS, Council elected to exclude cost of living (COLA) and step payroll 
adjustments from the FY2021 budget process; and  

WHEREAS, Council and staff elected to re-evaluate implementation of a COLA and 
step adjustment mid-year FY2021 ; and  

WHEREAS, Staff proposes an implementation of 1.75% step adjustment and 1.8% 
COLA adjustment for a total cost of $36,076; and  

WHEREAS, the City captured a savings in health insurance renewals of $22,141 and 
requesting the difference in cost from general fund balance of $13,936. 

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 
Flowery Branch authorize the budget amendment for $13,936 COLA and step adjustments for all 
employees effective January 1, 2021.  

 
BE IT FURTHERMORE RESOLVED that this budget amendment is hereby adopted. 
 
SO RESOLVED this 17th day of December 2020. 
 
      ____________________________________ 
Attest:      James M. Miller 
 
 
__________________________________ 
Vickie Short, City Clerk 
 
Approved as to form: 
 
 
__________________________________ 
E. Ronald Bennett, Jr., City Attorney 
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Table 11. Employment Cost Index for wages and salaries, for State and local government workers, by occupation and industry
Continuous occupational and industry series

(Not seasonally adjusted)

Occupational group and industry

Indexes (Dec. 2005 = 100) Percent changes for–

Mar. June Sep. Dec.
3-months ended– 12-months ended–

Mar. June Sep. Dec. Mar. June Sep. Dec.

State and local government workers

All workers
 1981 .................................................... – 37.5 39.3 40.1 – – 4.8 2.0 – – – –
 1982 .................................................... 40.6 40.7 42.5 42.7 1.2 0.2 4.4 .5 – 8.5 8.1 6.5
 1983 .................................................... 43.1 43.4 44.7 45.0 .9 .7 3.0 .7 6.2 6.6 5.2 5.4
 1984 .................................................... 45.6 45.7 47.2 47.7 1.3 .2 3.3 1.1 5.8 5.3 5.6 6.0

 1985 .................................................... 48.1 48.2 49.9 50.3 .8 .2 3.5 .8 5.5 5.5 5.7 5.5
 1986 .................................................... 50.8 50.9 52.6 53.0 1.0 .2 3.3 .8 5.6 5.6 5.4 5.4
 1987 .................................................... 53.4 53.5 54.8 55.2 .8 .2 2.4 .7 5.1 5.1 4.2 4.2
 1988 .................................................... 55.8 55.9 57.3 57.9 1.1 .2 2.5 1.0 4.5 4.5 4.6 4.9
 1989 .................................................... 58.4 58.7 60.5 61.0 .9 .5 3.1 .8 4.7 5.0 5.6 5.4

 1990 .................................................... 61.7 62.0 63.7 64.2 1.1 .5 2.7 .8 5.7 5.6 5.3 5.2
 1991 .................................................... 64.9 65.1 66.2 66.4 1.1 .3 1.7 .3 5.2 5.0 3.9 3.4
 1992 .................................................... 66.8 67.0 68.0 68.4 .6 .3 1.5 .6 2.9 2.9 2.7 3.0
 1993 .................................................... 68.8 68.9 70.0 70.2 .6 .1 1.6 .3 3.0 2.8 2.9 2.6
 1994 .................................................... 70.7 70.8 72.1 72.4 .7 .1 1.8 .4 2.8 2.8 3.0 3.1

 1995 .................................................... 72.9 73.1 74.3 74.7 .7 .3 1.6 .5 3.1 3.2 3.1 3.2
 1996 .................................................... 75.0 75.2 76.3 76.8 .4 .3 1.5 .7 2.9 2.9 2.7 2.8
 1997 .................................................... 77.1 77.2 78.4 78.9 .4 .1 1.6 .6 2.8 2.7 2.8 2.7
 1998 .................................................... 79.3 79.5 80.8 81.3 .5 .3 1.6 .6 2.9 3.0 3.1 3.0
 1999 .................................................... 81.6 81.9 83.5 84.2 .4 .4 2.0 .8 2.9 3.0 3.3 3.6

 2000 .................................................... 84.7 84.9 86.4 87.0 .6 .2 1.8 .7 3.8 3.7 3.5 3.3
 2001 .................................................... 87.6 88.1 89.8 90.2 .7 .6 1.9 .4 3.4 3.8 3.9 3.7
 2002 .................................................... 90.6 90.9 92.5 93.1 .4 .3 1.8 .6 3.4 3.2 3.0 3.2
 2003 .................................................... 93.4 93.7 94.7 95.0 .3 .3 1.1 .3 3.1 3.1 2.4 2.0
 2004 .................................................... 95.4 95.5 96.5 97.0 .4 .1 1.0 .5 2.1 1.9 1.9 2.1

 2005 .................................................... 97.6 97.8 99.1 100.0 .6 .2 1.3 .9 2.3 2.4 2.7 3.1
 2006 .................................................... 100.3 100.8 102.8 103.5 .3 .5 2.0 .7 2.8 3.1 3.7 3.5
 2007 .................................................... 104.1 104.6 106.4 107.1 .6 .5 1.7 .7 3.8 3.8 3.5 3.5
 2008 .................................................... 107.7 108.2 110.1 110.4 .6 .5 1.8 .3 3.5 3.4 3.5 3.1
 2009 .................................................... 110.9 111.4 112.2 112.5 .5 .5 .7 .3 3.0 3.0 1.9 1.9

 2010 .................................................... 112.7 112.9 113.6 113.8 .2 .2 .6 .2 1.6 1.3 1.2 1.2
 2011 .................................................... 114.1 114.2 114.7 114.9 .3 .1 .4 .2 1.2 1.2 1.0 1.0
 2012 .................................................... 115.2 115.4 116.0 116.2 .3 .2 .5 .2 1.0 1.1 1.1 1.1
 2013 .................................................... 116.4 116.5 117.1 117.5 .2 .1 .5 .3 1.0 1.0 .9 1.1
 2014 .................................................... 117.8 118.0 119.0 119.4 .3 .2 .8 .3 1.2 1.3 1.6 1.6
 2015 .................................................... 119.9 120.3 121.2 121.6 .4 .3 .7 .3 1.8 1.9 1.8 1.8

 2016 .................................................... 122.0 122.4 123.6 124.1 .3 .3 1.0 .4 1.8 1.7 2.0 2.1
 2017 .................................................... 124.7 125.0 126.1 126.7 .5 .2 .9 .5 2.2 2.1 2.0 2.1
 2018 .................................................... 127.0 127.4 129.0 129.7 .2 .3 1.3 .5 1.8 1.9 2.3 2.4
 2019 .................................................... 130.2 130.6 132.5 133.0 .4 .3 1.5 .4 2.5 2.5 2.7 2.5

 2020 .................................................... 133.7 134.0 134.9 – .5 .2 .7 – 2.7 2.6 1.8 –

Occupational group

Professional and related1

 1989 .................................................... – 58.7 60.9 61.3 – – 3.7 .7 – – – –

 1990 .................................................... 62.1 62.4 64.4 64.9 1.3 .5 3.2 .8 – 6.3 5.7 5.9
 1991 .................................................... 65.4 65.6 66.8 67.0 .8 .3 1.8 .3 5.3 5.1 3.7 3.2
 1992 .................................................... 67.2 67.4 68.7 69.0 .3 .3 1.9 .4 2.8 2.7 2.8 3.0

See footnotes at end of table.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6495 McEver Crawfor Annexation FINAL .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-615 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED 

AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; 

PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, 

PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL 

PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
 6495_McEver_Crawford_Rezone FINAL.pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-616 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER 

ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”, 

AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, the Estate of Clara Mae Mann owns the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road identified as Parcel Tax Identification 

No.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land, including the 50’ wide strip running the length of the 

subject parcel along the right of way of McEver Road, to be rezoned is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County AIII (Agricultural 

Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to A (Agricultural). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is 

hereby rezoned from Hall County A III (Agricultural Residential) to Flowery Branch A 

(Agricultural). Said Exhibits are incorporated by reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

ATTEST: 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road. 

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Annexation FINAL .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-617 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50’ WIDE STRIP 

RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY 

OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 

MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT 

“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002, as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 

through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda 

for annexation into the City’s corporate limits; and 

 

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of 

McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous 

to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and 

 

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the parcel of land, and the 50’ wide strip running 

the length of the subject parcel along the right of way of McEver Road which is being considered 

to be annexed, is included in the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification 

08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are 

incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-618  a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 6509 McEver E&S Rezone FINAL.pdf

351

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf


 

1 

 

Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-618 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A 50’ WIDE STRIP RUNNING THE LENGTH 

OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD, 

OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX 

PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS 

DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL 

COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS 

(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, E&S Development, LLC. own the 50’ wide strip running the length of the subject 

parcel along the right of way of McEver Road identified as Parcel Tax Identification No.08150 

002002as shown on Exhibit “A”, and as described on Exhibit “B”; and 

 

 

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a 

written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to 

Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing 

the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements of the 

Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to Flowery Branch HB (Highway 

Business). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The 50’ wide strip running the length of the subject parcel along the right of way of McEver 

Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit 

“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway 

Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day, of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 

 

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.  
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Exhibit “B” 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:
.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION: 
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning
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ATTACHMENTS
 6533_McEver_CA_Ventures_Annexation ERB Rev.pdf
 Staff report .pdf
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21            

                                                               

ORDINANCE NO. 20-619 

 

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF 

THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING 

ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, the City Council of the City of Flowery Branch has considered the application of 

CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. §§ 36-36-1 through 

36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for 

annexation into the City’s corporate limits; and 

 

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia, 

and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this 

time; and 

 

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch, 

Georgia, a written and signed application and affidavit showing consent to being annexed, and 

whereas a survey and complete description of the land to be annexed is included in the application; 

and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th  2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    RECITALS. 

 

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth 

herein and are made part of this annexation ordinance. 
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SECTION 2.  ANNEXATION. 

 

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate 

limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres 

identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein. 

    

SECTION 3.   CERTIFICATION BY THE CITY CLERK 

 

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery 

Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this 

Ordinance and its Exhibits filed with the Department of Community Affairs and any other public 

official or agencies as required by law. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st, day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

378

mailto:Vickies@flowerybranchga.org


 

17 
 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #2020-620  a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
.

FACTS AND ISSUES:
This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:
1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).
2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).
3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION: 
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 McEver Road FB Presentation.pptx (FROM APPLICANT)
 Staff report .pdf
 6533_McEver_CA_Ventures_Rezoning ERB Rev.pdf

382

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf


The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.

CHICAGO
130 E. Randolph Street
Suite 2100
Chicago, IL 60601

NEW YORK
106 W. 56th St
Suite 2200
New York, NY 10019

DENVER
2401 East 2nd Avenue
Suite 500
Denver, CO 80206

LONDON
2 Cross Keys Close
Marylebone London 
W1U 2DF

BOGOTÁ
Carrera 9 # 70 A - 35
Piso 2
Bogotá, Colombia

CA Industrial 
McEver Road Discussion

November 2020

383



The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA. 2

CA Ventures McEver Road - Advantages
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Water 

Line

 What – Class A distribution and advanced assembly industrial project that could bring 
up to 200 high paying jobs and economic growth.  Multi-tenant facilities with high 
office component to attract office/warehouse jobs.  Approximately $55MM project.

 Benefits –
 Improved Safety – road improvements to widen and improve safety
 Tax Revenue – minimal impact on infrastructure and broaden tax base
 Flowery Branch is Open for Business 

 Who – CA Ventures, a $13B international developer with local representation and an 
Atlanta office.  Strong track record of successful developments in GA and throughout 
US.

 Goal – build a “best-in-class” LEED Certified project while minimizing impact on 
community.

 Have met with neighbors – feedback is that they do not want any development.  We 
have addressed road safety concerns by following recommendations of Hall County 
Public Works and Utilities.
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CA Ventures McEver Road – Corner Elevation
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CA Ventures McEver Road – Front Elevation
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CA Ventures McEver Road – Site Plan
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CA Ventures McEver Road Staff Comments - Addressed
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 All staff comments addressed
 Comprehensive Plan – PCD and HB on either side of site and so light industrial zoning is 

consistent with neighbor’s commercial zoning.  Designated as Mixed Use in Flowery 
Branch Comprehensive Plan which includes Light Industrial. 
 Industrial growth along McEver Road includes multiple projects (Crow 

Holdings/Contemporary Marketing to the south and Pattillo to the north).  
Multiple Industrial and Residential coexisting.

 Traffic Improvements:
 Only three entries allowed.  
 Decel Lanes at all entries. 
 Left hand turn lane at all entries.  
 Center entry no trucks allowed.  
 Widening of road. 
 Confirmed by Hall County Director of Public Works and Utilities. Developer will 

work with Flowery Branch Engineering on final design.
 Building Materials – requested variance for concrete tilt wall construction.  Variances 

have been granted by Hall County/Oakwood. Will work with staff on final design.
 Minimum Buffers – No minimum buffers are required, however, CA has implemented 

75’ buffers along west border including wooded and landscaped area and sloped wall.  
Additionally, sloped wall will help minimize any light or sound from project (See Site 
Plan).

 Parking Areas – all parking will be paved asphalt or concrete (note added to plan)
 No Floodplains – (note added to plan)
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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CA Ventures McEver Road – Flowery Branch Comprehensive Plan
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Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.
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CA Ventures McEver Road – North Industrial and Residential Coexist
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CA Ventures McEver Road – North Industrial and Residential Coexist
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CA Ventures McEver Road – North Industrial and Residential Coexist
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CA Ventures McEver Road – South Industrial and Residential Coexist
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CA Ventures McEver Road – South Industrial and Residential Coexist

Sunshine & 
Smooch

Commercial 
Point

Franklin County

Pickaway County

Existing 
Water 

Line

396



The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA. 15

CA Ventures McEver Road - Traffic Improvements
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 Road Improvements:
 Decel lanes (14’) and left-hand turn lanes (12’) – increased road width by 

approximately 26’ for 1285’ curve distance 
 Designed and implemented all Hall County Staff Traffic Recommended 

Improvements – confirmed by Director of Public Works.
 Existing thick trees removed and site lines increased.
 Increased safety and visibility.

 Significantly increased line of site distances along curve
 Pre-improvements (55’)/Post-Improvements (965’)
 Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site 

distances

 Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

 Video presentation
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road - Traffic Improvements
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CA Ventures McEver Road – Tree Relocation
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CA Ventures McEver Site Lighting – Gateway Corridor Requirements
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Outdoor Lighting
1. Streetlights

a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of 

the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public 

Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.

2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from 
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in 
such a manner that the cove of light is directed downward. 
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected, 
high-pressure sodium may be used. The same type of lighting must be used for the 
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35 

feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.
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CA Ventures McEver Site Lighting - Addressed
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 All sight lighting to conform to overlay and code requirements
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Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures 

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip  

  6509 McEver Road; tax parcel 08150 002002; 50-foot strip 

6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres 
               

_____________________________________________________________________________________ 

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as 

follows: 

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall 

County A-III (Agricultural-Residential) to Flowery Branch A (Agricultural). 

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall 

County HB (Highway Business) to Flowery Branch HB (Highway Business). 

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County 

A-III (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial). 
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Request: 

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed 

industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road - 

are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation 

and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and 

rezoned at a date to be determined.  

Per the applicant’s application: 

 

Proposed general layout of development: 
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Typical building elevations: 

 

 

 

Analysis 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 
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Staff Response:   

 

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of 
Agricultural Residential could be used for other developments but none are appropriate for the 
proposed light industrial use.  

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed 
use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more 
realistic zoning designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 
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(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meets the intent of the Zoning Ordinance.  

 

 

 

 

Applicant response addressing 

the analysis requirement: 
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Staff Recommendation  

Approve with conditions as presented.  

 

 

 

1. The project shall significantly adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall significantly adhere to the elevations as shown below: 
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Signs Posted 

11/30/2020 
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Ads run in The Gainesville Times on November 25, 2020:  

 

 

 

CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane 

Crawford for the annexation and rezoning of  a portion of a +/- 16.5 acre parcel of land identified 

as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is 

requesting to be zoned Flowery Branch A (Agricultural).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 
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opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by E&S 

Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land 

identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed, 

is requesting to be zoned Flowery Branch HB (Highway Business).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 

 

************************************************************************* 
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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CITY OF FLOWERY BRANCH 

NOTICE OF PUBLIC HEARING 

ANNEXATION AND REZONING  
 

NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be 

held before the City of Flowery Branch City Council to consider a request submitted by CA 

Ventures for the annexation and rezoning of  a +/- 34.6 acre parcel of land identified as 6533 

McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be 

zoned Flowery Branch M-1 (Light Industrial).  

 

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different 

zoning designation from the requested and impose or delete zoning conditions that may change 

the application considerably.  The public is invited to attend this meeting at City Hall, 5410 Pine 

Street, Flowery Branch, Georgia. 

 

WHEN:  December 17, 2020 - 6:00 p.m. 

WHERE:   City Hall Council Chambers 

MAIL:    PO Box 757   

TELEPHONE:  (770) 967-6371 

. 

PERSONS INTERESTED IN THIS MATTER are invited to review the application for 

annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and 

to attend the public hearing at the date, time and place provided in this notice, to express their 

opinion on this matter.  Written comments may also be received in lieu of testimony during the 

public hearing.  For more information, contact Rich Atkinson, Community Development 

Director at: 

Rich@flowerybranchga.org 
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************************************************************************* 

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is 

committed to providing reasonable accommodations for a person with a disability.  Please contact 

the Flowery Branch City Clerk Vickie Short at: 

                               Vickies@flowerybranchga.org 

If special program accommodations are necessary and/or if program information is needed in an 

alternative format.  Special requests must be made in a reasonable amount of time in order that 

accommodations can be arranged. 
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Public Hearing Published    11/25/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21                        

                                                               

ORDINANCE NO. 20-620 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS, 

LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A III (AGRICULTURAL 

RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON 

ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND 

AS CONDITIONED ON ATTACHED EXHIBIT “C”, PROVIDING FOR 

SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN 

EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres 

identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

 

WHEREAS,  Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia, 

a written and signed application and affidavit showing consent to being rezoned, and whereas a 

survey and complete description of the land to be rezoned is included in the application; and  

 

WHEREAS, the City Council held a public hearing at the meeting of December 17th , 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Hall County A III (Agricultural 

Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for 

governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements 

of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 
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3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned; however, an alternative use is appropriately 

considered. 

 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zoning as opposed to M-1 (Light Industrial). 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    REZONING. 

 

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby 

rezoned from Hall County A III (Agricultural Residential) to Flowery Branch M-1 (Light 

Industrial) and conditioned as shown on attached Exhibit “C”.  Said Exhibits are incorporated by 

reference. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 
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SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 

 

The effective date of this Ordinance shall be February 1st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

       ___________________________ 

       James M. Miller, Mayor 

    

 

ATTEST: 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

1. The project shall substantially adhere to the site plan as submitted below: 

 
 

 

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit. 

3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set. 

4. A unified sign plan shall be submitted prior to the issuance of any building permits. 

5. Buildings shall substantially adhere to the elevations as shown below: 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates. 

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned. 

SAMPLE MOTION: 
I make a motion to approve ordinance #20-621 as submitted and conditioned.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Rezoning Ordinance 20-621.pdf
 Staff Report .pdf
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-621 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres 

identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    LEGAL DESCRIPTIONS AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

 

436



 

1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 

 

 

 

 

 

 

 

 

437



 

2 
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Rezoning Analysis (from applicant): 
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Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION: 
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 Staff Report .pdf
 Rezoning Ordinance 20-622.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf


 

1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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Rezoning Analysis (from applicant): 
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Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

 

 

451



Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-622 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY DR. RAFE JR. EST. R/A BANKS ET. AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/- 

acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 

452



 

4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTIONSAND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 

1. Development shall generally adhere to the site plan as submitted 

 
2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 
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