City of Flowery Branch
City Council Meeting
Thursday, December 17, 2020, 6:00 PM
City of Flowery Branch City Hall
5410 West Pine Street, Flowery Branch GA, 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

Resolution 20-028 - Declaration of Local State Emergency Renewal - This is required for the City to host a
virtual meeting,

e  Resolution 20-028 - Declaration of Local State of Emergency Renewal
Res. 20.028 COVID Dec of Emergency 20.12.17.pdf

AUDIT REVIEW - WAYNE TUCK - (AUDITOR-WALKER, PIERCE & TUCK. P. C.)

CALL PUBLIC HEARING TO ORDER:

PUBLIC HEARING:

e  Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road mto the
city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

e  Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495 McEver Crawford Rezone FINALpdf

e  Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

e  Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

e  Consider ordinance #2020-619 a request to annex 6533 McEver Road mto the city-limits of
Flowery Branch.
6533 McEver CA_Ventures Annexation ERB Rev.pdf
Staff report .pdf

e  Consider ordinance #2020-620 a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)
Staff report .pdf
6533 McEver CA Ventures Rezoning ERB Rev.pdf

e  Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

e  Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777631/Res._20.028_COVID_Dec_of_Emergency_20.12.17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
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Rezoning Ordinance 20-622.pdf

NEW BUSINESS -WORK SESSTION:

Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the
city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495 McEver Crawford Rezone FINALpdf

Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road mto the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of
Flowery Branch.

6533 McEver CA_Ventures Annexation ERB Rev.pdf

Staff report .pdf

Consider ordinance #2020-620 a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)

Staff report .pdf

6533 McEver CA Ventures Rezoning ERB Rev.pdf

Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf
Rezoning Ordinance 20-622.pdf

DEPARTMENT REPORTS: -

a. City Manager Report

b. City Clerk Report

c. Finance Director Report

d. Planning Department Report
e. Police Report

f. Attorney Report

g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf
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Consider Mayor Mike Miller per diem.
Mayor Mike Miller per diem.pdf

Consider November 5, 2020 Meeting Minutes
November 5, 2020 Meeting Minutes.pdf

Consider November 19, 2020 Meeting Minutes
November 19, 2020 Meeting Minutes.pdf

Consider December 3, 2020 Meeting Minutes
December 3, 2020 Council Meeting Minutes.pdf

UNFINISHED BUSINESS - VOTING SESSION:

Crown Castle Memorandum of Amendment and Agreement Amendment
EXECUTIVE SUMMARY - Crown Castle Agreement Changes.pdf

Crown Castle Memorandum of Amendment

Crown Castle Amendment.pdf

3-28-2000 Crown Castle Agreement.pdf

Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA
adjustment, effective January 1, 2021.

Resolution 20-028 Executive Summary.pdf

Resolution 20-028 Mid-Year COLA and Step Adjustments.pdf

ECI Historical Listing -- Volume V - September 2020 (002).pdf

NEW BUSINESS - VOTING SESSION:

Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the
city-limits of Flowery Branch.
6495 McEver Crawfor Annexation FINAL .pdf

Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.
6495 McEver Crawford Rezone FINALpdf

Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road mto the
city-limits of Flowery Branch.
6509 McEver E&S Annexation FINAL .pdf

Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.
6509 McEver E&S Rezone FINAL.pdf

Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of
Flowery Branch.

6533 McEver CA_Ventures Annexation ERB Rev.pdf

Staff report .pdf

Consider ordinance #2020-620 a request to rezone 6533 McEver Road.
McEver Road FB Presentation.pptx (FROM APPLICANT)

Staff report .pdf

6533 McEver CA Ventures Rezoning ERB Rev.pdf

Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.
Rezoning Ordinance 20-621.pdf
Staff Report .pdf

Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.
Staff Report .pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773814/Mayor_Mike_Miller_per_diem.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775445/November_5__2020_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/774898/November_19__2020_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777565/December_3__2020_Council_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767512/EXECUTIVE_SUMMARY_-_Crown_Castle_Agreement_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767513/Doc__44529908_v_1_801597__GA_MCR_CCI_801597__MOA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767514/Doc__44529921_v_2_801597__GA_MCR_CCI_801597__Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767515/3-28-2000_Crown_Castle_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767545/Resolution_20-028_Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767546/Resolution_20-028_Mid-Year_COLA_and_Step_Adjustments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767541/ECI_Historical_Listing_--_Volume_V_-_September_2020__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
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Rezoning Ordinance 20-622.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf

FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Resolution 20-028 - Declaration of Local State of Emergency Renewal

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
This is the same Resolution we approved earlier.

FACTS AND ISSUES:
This is required in order for the City to host a virtual Council Meeting.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
Approval

SAMPLE MOTION:
I motion to authorize the Mayor to sign Resolution 20-028 for the Declaration of Local State of Emergency Renewal.

COLLABORATING DEPARTMENT:

DEPARTMENT: Admmistration

Prepared by: Vickie Short

ATTACHMENTS
e Res. 20.028 COVID Dec of Emergency 20.12.17.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/777631/Res._20.028_COVID_Dec_of_Emergency_20.12.17.pdf

RESOLUTION 20-028
DECLARATION OF LOCAL STATE OF EMERGENCY RENEWAL

WHEREAS, the World Health Organization (WHO) has declared coronavirus disease 2019
(COVID-19) a world health emergency and a pandemic; and

WHEREAS, the President of the United States declared a National Health Emergency on
March 13, 2020; and

WHEREAS, the Governor of the State of Georgia first declared a State of Emergency in
Georgia on March 14, 2020; and

WHEREAS, the Governor of the State of Georgia last renewed a State of Emergency in
Georgia on November 30, 2020 extending up and through January 8, 2021,

WHEREAS, to ensure a safe and healthy Georgia, the Governor of the State of Georgia
issued an Executive Order on December 8, 2020, requiring citizens of the State of Georgia to engage
in certain practices to impede the spread of COVID-19; and

WHEREAS, the Mayor and Council of the City of Flowery Branch, Georgia declared a State
of Emergency in Flowery Branch on March 24, 2020 and extended same up and through May 21,
2020; and

WHEREAS, the Mayor and Council of the City of Flowery Branch is authorized declare an
emergency affecting life, health, property or public peace not in conflict with the Governor’s
Executive Orders; and

WHEREAS, the outbreak of COVID-19 within the State of Georgia, and in particular Hall
County, and the rapidly evolving threat to health and safety posed by that outbreak continues to
create an emergency condition involving public safety and the preservation of public services; and

WHEREAS, as of December 15, 2020, there have been 484,152 confirmed cases of C OVID-
19 in the State of Georgia, including 9,250 deaths; and

WHEREAS, COVID-19 continues to pose a serious risk of severe illness or even death for
many people including but not limited to the public at large, the citizens of the City of Flowery
Branch and all City personnel as well as the elected and appointed officials of the City of Flowery
Branch; and

WHEREAS, based upon the WHO’s declaration of a public health emergency, the
President’s Declaration of National Emergency, the Governor’s Public Health State of Emergency
Declaration of Local Emergency, the Governor’s Executive Order, and in recognition of the number
of identified and projected cases of COVID-19 in the State of Georgia, the preventative measures
being implemented throughout the State of Georgia, and the severity of risk posed to the public,
and given the above public health recommendations from public health authorities, the Mayor and
Council of the City of Flowery Branch believe that it is in the best interests of the welfare of the
City of Flowery Branch and its residents to continue to declare a local state of emergency in order
to invoke the power for the Mayor and Council to consider a resolution to hold all Public Meetings
by Teleconference due to emergency circumstances as permitted by OCGA 50-14-1 (g) of the



Georgia Open Meetings Act;

IT IS HEREBY DECLARED that a local state of emergency continues exists due to the
COVID-19 pandemic;

IT IS FURTHER DECLARED that the local state of emergency is a circumstance
involving public and the preservation of property and public services sufficient for the Mayor and
Council to consider a resolution to hold all Public Meetings by Teleconference due to emergency
circumstances as permitted by OCGA 50-14-1 (g) of the Georgia Open Meetings Act for so long
as the local state of emergency exists; and

IT IS FURTHER DECLARED that this declaration of a local state of emergency shall
continue until 11:59 P.M., Thursday, January 21, 2021 unless this declaration is renewed by the
Mayor and/or Council of the City of Flowery Branch or until such time as the Mayor and/or
Council of the City of Flowery Branch find that the emergency conditions no longer exist.

PASSED AND ADOPTED by the City Council of the City of Flowery Branch Georgia this 17t
day of December, 2020.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM:

E. Ronald Bennett, Jr., City Attorney



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:



DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6495 McEver Crawfor Annexation FINAL .pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-615

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED
AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”;
PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES,
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.8 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50 wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50 wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.

10



SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21st day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney

11



Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

14



Prepared by: Vickie Short

ATTACHMENTS
e 06495 McEver Crawford Rezone FINAL.pdf

15


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-616

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER
ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”,
AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50° wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land, including the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road, to be rezoned is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County AIlIl (Agricultural
Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to A (Agricultural).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50 wide strip running the length of the subject parcel along the right of way of McEver
Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is
hereby rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch A
(Agricultural). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

e

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Annexation FINAL .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-617

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509
MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT
“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50” wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification N0.08150
002002, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50° wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

25



Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 286, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MCEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.
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LEGAL DESCRIPTION - TRACT 2

A]| that tract or parce| of |and |yIng and belng [n Land Lot €9 of the Bth Land
Dlstrict, Hall County, Georgla, sald tract or parcel of land belng mare fully shown
and deslgnated as Tract 2 on a plat of survey prepared by Valentlne &
Assaclates, Inc, (Jab #20-039; Drawlng/Flle #20-039), bearlng the seal of Glenn
A, Valentlna, Ga, Reglstered Land Surveyer #2528, and belng mere partleularly
desoribed, with beardngs relative to Grid Morth, Georgla West Zene, as follows!

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2 open top plpe found
at the commen corner af Land Lols 63, 70, 72 and 73,

THEMCE proceeding aleng the llne comman to Land Lets 69 and 70 Marth £0
degrees 50 minutes 40 secends East for a distance of 749,58 feet to a 1/2" rebar
found at the Intersectlon with the nerthwesterly rlght-al-way line af Falcon
Parkway {5.R. #13, 60' publlc r/w and varles):

THEMNCE departing sald Land Lot line and proczed|lng along sald rlght-of-way
lIme ef Falcan Parkway the fallowlng courses and distances: North 18 degrees 47
minutes 19 seconds East far a distance of 262,54 feet to a 1/2" rebar found)

THEMNCE MNaorth 18 degrees 55 mlnutes 09 seconds East for a distance of
671,72 feet to @ 1/2" rebar found, sald 1/2° rebar Taund belng the POINT OF
BEGINMIMNG,

THEMCE departing sald narthwesterly rlght-ocf-way lIne of Falcon Parkway
North 63 degrees 29 minutes 04 seconds West for a distance of 1087,76 feet to
a concrete rght-cf-way monument found an the southeasterly rlght-o~way line
of Interstate 985 (Lanler Parkway, 5,R, #365, [Imlted access varlable width
publle rfw, Project #F-013-1{18)(21);

THEMCE proceeding aleng sald scutheasterly right-ef-way line of Interstate
935 the followlng courses and distances: Morth 61 degrees 19 mlnutes 4&
secands West for a distance of 69,70 feet to a2 1/2" [ren pln set;

THEMCE Morth 36 degrees 44 minutes 45 seconds East for a distance of
36.75 feet to a 1/2" Iron pln set;

THENCE MNerth 32 degrees 55 mlnutes 54 seconds East far a distance of
560,83 feel to a L/27 Iron pln set (sald 1727 Iron pln set belng witnessed by a
172" rebar found an llne 3,22 feet northwest thereof);

THEMNCE Scuth 6H degrees 13 mlnutes 43 seconds East for 8 dlstance af
737,93 feet to a 1/2" Iren pln set)

THEMCE South 54 degrees 50 mlnutes 16 seconds East for a distance of
272,56 feet ta a 1/2" [rom pln set on the aforesald narthwesterly rlght-of-way
lime of Falcon Parkway!

THEMCE proceedlng alang sald rlght-of-way |Ine of Falcon Parkway the
fallowlng courses and distances; South 19 degrees 05 minutes 35 seconds West
for a distance of 1A7.40 feet to a 1/2" Iron pln set!

THEMCE South 18 degrees 41 m|nutes 24 seconds West far a distance of
434,39 feel to a 1,2 rebar found, sald 1/2" rebar found belng the POINT OF
BEGINMIMNG,

Sald tract or parcel of land contalns 15,558 acres or 677,720 square feet,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed

and rezoned i order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-618

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX
PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS
DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL
COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS
(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50 wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification No0.08150
002002as shown on Exhibit “A”, and as described on Exhibit “B”; and

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to
Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing
the exercise of the zoning power consistent with O.C.G.A. 8 36-66-5 and requirements of the
Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to Flowery Branch HB (Highway
Business).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50” wide strip running the length of the subject parcel along the right of way of McEver
Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit
“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

31



Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day, of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

i ]

33



Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 26, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MICEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
e 06533 McEver CA Ventures Annexation ERB Rev.pdf
e Staffreport .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-619

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1 through
36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for
annexation into the City’s corporate limits; and

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia,
and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this
time; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the land to be annexed is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17" 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21 day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
pin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 1/2" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
o distance of 410,19 feat to a 1/2" iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:
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Typical building elevations:
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Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.
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Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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Forwery Bravc

3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A

3 'br“u,clw;-l_.qg
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Forwey Bror

Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their

13
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opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

16

56


mailto:Vickies@flowerybranchga.org

Forwey Bror

CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

18

58


mailto:Vickies@flowerybranchga.org

FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-620 a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e McEver Road FB Presentation.pptx (FROM APPLICANT)
e Staffreport .pdf
e 06533 McEver CA Ventures Rezoning ERB Rev.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf

CA Industrial

McEver Road Discussion
November 2020

130 E. Randolph Street 106 W. 56th St 2401 East 2nd Avenue 2 Cross Keys Close Carrera 9 # 70 A - 35
Suite 2100 Suite 2200 Suite 500 Marylebone London Piso 2
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CA Ventures McEver Road - Advantages

=  What - Class A distribution and advanced assembly industrial project that could bring
up to 200 high paying jobs and economic growth. Multi-tenant facilities with high
office component to attract office/warehouse jobs. Approximately $55MM project.
= Benefits -
» |mproved Safety — road improvements to widen and improve safety
= Tax Revenue — minimal impact on infrastructure and broaden tax base
= Flowery Branch is Open for Business
= Who - CA Ventures, a $13B international developer with local representation and an
Atlanta office. Strong track record of successful developments in GA and throughout

US.
» Goal - build a “best-in-class” LEED Certified project while minimizing impact on
community.

= Have met with neighbors — feedback is that they do not want any development. We
have addressed road safety concerns by following recommendations of Hall County
Public Works and Utilities.

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road — Corner Elevation

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Front Elevation

( A \ The content of this document is proprietary and confidential information belonging to CA.

A It is not intended to be distributed to any third party without written consent from CA. 64



CA Ventures McEver Road - Site Plan
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h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road Staff Comments - Addressed

(

~

A

\

All staff comments addressed
v Comprehensive Plan — PCD and HB on either side of site and so light industrial zoning is
consistent with neighbor’s commercial zoning. Designated as Mixed Use in Flowery
Branch Comprehensive Plan which includes Light Industrial.
v Industrial growth along McEver Road includes multiple projects (Crow
Holdings/Contemporary Marketing to the south and Pattillo to the north).
Multiple Industrial and Residential coexisting.
v' Traffic Improvements:
Only three entries allowed.

Decel Lanes at all entries.

Left hand turn lane at all entries.

Center entry no trucks allowed.

Widening of road.

Confirmed by Hall County Director of Public Works and Utilities. Developer will

work with Flowery Branch Engineering on final design.

v" Building Materials — requested variance for concrete tilt wall construction. Variances
have been granted by Hall County/Oakwood. Will work with staff on final design.

v" Minimum Buffers — No minimum buffers are required, however, CA has implemented
75’ buffers along west border including wooded and landscaped area and sloped wall.
Additionally, sloped wall will help minimize any light or sound from project (See Site
Plan).

v Parking Areas — all parking will be paved asphalt or concrete (note added to plan)

v" No Floodplains — (note added to plan)

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan

Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.

h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road — North Industrial and Residential Coexist

Surrounding Industrial (North of Subject Site)

Building / Park Name Comments
14 light industrial
1 Pattillo Industrial Park 1,327,587  buildings built between
1990-2005

% el j’ ‘
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Ne6533iNIcEVer Road?

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — North Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — North Industrial and Residential Coexist

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — South Industrial and Residential Coexist

Surrounding Industrial (South of Subject Site)

p ol Building / Park Name SF Comments
& g IDI Amazon 1000000  2buildings
¢6233 McEveyRoa McCraney - 985 Lanier
N o A i 612000 3 buildings
Logistics
Crow Holdings 1,500,000

3

4 Lanier Harbor Boat Storage

5 Morgan Concrete

6 | North Harbor Boat Storage

7 BTS Industrial

8 Industrial Warehouse 12,000

h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road — South Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road - Traffic Improvements

» Road Improvements:
= Decel lanes (14’) and left-hand turn lanes (12’) — increased road width by
approximately 26’ for 1285’ curve distance
= Designed and implemented all Hall County Staff Traffic Recommended
Improvements — confirmed by Director of Public Works.
= Existing thick trees removed and site lines increased.
= Increased safety and visibility.

= Significantly increased line of site distances along curve
= Pre-improvements (55’)/Post-Improvements (965’)
= Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site
distances

= Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

= Video presentation

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road - Traffic Improvements

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Tree Relocation
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Site Lighting — Gateway Corridor Requirements

(

‘
A

Outdoor Lighting

\

1. Streetlights
a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of
the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public
Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.
2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in
such a manner that the cove of light is directed downward.
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected,
high-pressure sodium may be used. The same type of lighting must be used for the
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35
feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Site Lighting - Addressed

= All sight lighting to conform to overlay and code requirements

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Forwery Bravc

Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:
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Typical building elevations:
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Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.
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Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A

3 'br“u,clw;-l_.qg
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Forwey Bror

Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their

13
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opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

18

100


mailto:Vickies@flowerybranchga.org

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-620

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A Ill (AGRICULTURAL
RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND
AS CONDITIONED ON ATTACHED EXHIBIT “C” PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia,
a written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County A I (Agricultural
Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to M-1 (Light Industrial).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby
rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch M-1 (Light
Industrial) and conditioned as shown on attached Exhibit “C”. Said Exhibits are incorporated by
reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.
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SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
oin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 172" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
2 distance of 410,19 feat to a 1/2" Iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Exhibit “C”

The project shall substantially adhere to the site plan as submitted below:

A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.
A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
A unified sign plan shall be submitted prior to the issuance of any building permits.
Buildings shall substantially adhere to the elevations as shown below:
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004 A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned.

SAMPLE MOTION:
I make a motion to approve ordinance #20-621 as submitted and conditioned.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Rezoning Ordinance 20-621.pdf
e Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf

Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-621

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres
identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONS AND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.
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The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

LEGAL DESCRIPTION - TRACT 1

All that tract or parcel of land lying and being in Land Lot 72 of the @th Land Digtrict, City of Flowery Branch, Hall County, Georgla,
said tract or parcel of land belng more Tully shown and designated on a plat of survey prepared by Valenting & Assocates, Ing, (Job
#19-017; Drawing/File #19-017), bearing the seal of Glenn A. Valenting, Ga. Registensd Land Surveyor #2528, and being mone
particularly described, with bearings relative to Grid North, Georgla West Zone, a8 follows:

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2" open top pipe found at the common cormer of Land Lots 69, 70, 72 and 73;

THEMCE South 58 degrees 20 minutes 26 seconds West for & distance of 379,22 feet to a computed polnt on the northeasterly
right-of-way line of Martin Road Extension (public rfw varies);

THENCE South 58 degress 29 minubes 26 seconds West for & distance of 10.76 feet to a computed polnt;

THENCE South 57 degrees 52 minutes 05 seconds West for a distance of 237,10 feet to a computed polnt;

THEMCE South 57 degrees 30 minutes 45 seconds West for & distance of 56.93 fest to a concrete r/w monument found on the
northwesterly right-of-way line of aforessid Martin Road Extenslon, saikd concrete rfw monurment Found being the POINT OF BEGINNING.

THENCE proceading along =aid northwesterly right-of-way line of Martin Road Extension South 25 degrees 59 minutes 24 saconds
Wesk for & distance of 183,15 fest to & concrebe rfw monument found;

THENCE South 17 degress 16 minubes 53 seconds East for a distance of 385.63 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found lying South 48 degrees 07 minutes 50 seconds West for a distance of 1.28 feet;

THEMCE Morth 69 degrees 59 minutes 42 seconds East for & distance of 169.78 feet to & concrete r/w monument found;

THEMNCE along a curve to the left having a radies of SB0.00 feet for an arc distance of 403 .54 feet (said arc being subtended by a
chord of South 31 degrees 53 minutes 00 seconds East for a distance of 400,69 feet) to & concrete rfw monmnument found;

THENCE South 45 degrees 23 minutes 40 seconds West for a distance of 10.31 feet to a concréte r/w monument found;

THEMCE along & curve to the left having a radies of 900,00 feet for an arc distance of 273 .34 feet (2aid arc being subtended by &
chord of South 51 degrees 35 minutes 04 seconds East for a distance of 272.47 feet) to a 1/2" iron pin set st the Intersection of the
northwesterly right-of-way line of Falcon Parkway (5.R. #13, public r/w varies);

THENCE proceading southwestarty along the northwestery right-of-way line of sald Faloon Parkway South 34 degrees 16 minutes 08
seconds West for & distance of 414.72 feet to & 172" iron pin set;

THENCE South 36 degress 09 minubes 50 seconds East for a distance of 4.53 feet to & concrete rfw monument Found;

THENCE South 53 degrees 43 minutes 37 seconds West for a distance of 220,91 feet to a concrete r/w monument found;

THEMCE Morth 36 degrees 45 minutes 34 seconds West for & distance of 30.22 feet to 8 compubed paint, said computed paint being
witnessed by & concrete rfw monument Ffound Bying North 53 degrees 26 minutes 43 seconds East for a distance of 0.94 feet;

THENCE South 53 degréss 42 minubes 30 seconds West for & distance of 122,61 feet to a concréte rfiw monument found;

THENCE South 36 degrees 04 minutes 05 seconds East for a distance of 39.60 fest to a concrete riw monument: found ;

THEMCE along & cure to the left having & radics of 237183 fest for &0 arc distance of 317.93 feet (said arc belng subtended by &
chord of South 49 degrees 47 minutes 30 seconds West for & distance of 317.70 feet) o & bo & concrébe rfw Monument found;

THENCE South 43 degrees 27 minutes 31 seconds East for a distance of 9.66 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found Iying North 75 degrees 41 minutes 17 seconds West for & distance of 1.18 fest;

THEMCE along & cure to the left having & radics of 236183 fest for &n arc distance of 53.71 feet (sald arc belng subtended by &
chord of South 45 degrees 48 minutes 48 seconds West for a distance of 53.71 feet) bo & concrebe rfw Monument found;

THENCE South 44 degrees 14 minutes 21 seconds West for a distance of 47.94 feet to a concréte riw monument found;

THEMCE South 46 degrees 14 minutes 35 seconds East for & distance of 10.07 fest to a concrete riw monument found

THENCE South 44 degress 50 minubes 12 seconds West for & distance of 300.18 fest to a concrete rf/w monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 22.05 feat to & concréte rfw monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 8.05 feet to a 1/2” Iron pin set;

THEMCE South 44 degress 27 minubes 31 seconds West for & distance of 592.07 feet to & 1/27 iron pin sat;

THENCE along a curve o the right heving & radies of 101000 fest for an &rc distance of 186,57 fest (said arc being subtended by a
chord of South 49 degrees 42 minutes 52 seconds 'West for a distance of 186.31 feet) to & 1/2" iron pin set;

THENCE departing said right-of-way line of Faloon Parkway North 29 degress 20 minutes 52 seconds West for & distence of 1731.04
feet to & 1/2° iron pin found on the southessterly right-of-way line of Interstate S85 (S.R. #365, limited access public ffw varies);

THENCE procesding northeasterly along said right-of-way line of Interstabe 985 North 41 degress 54 minubes 20 seconds East for &
distance of 179.39 feet to a 1/2° rebar found ;

THEMCE departing said right-of-way line of Interstate GBS Morth 57 degrees 26 minutes 46 seconds East for & distance of 467.26
fest to a compubed polnt;

THEMNCE Horth 61 degrees 32 minutes 17 seconds East for a distance of 421.28 feet to a computed paint;

THEMCE Morth 59 degrees 35 minutes 50 seconds East for & distance of 234,18 fest to & computed point;

THEMCE Morth 64 degrees 56 minutes 32 seconds East for & distance of 435.28 feet to & computed point;

THEMWCE Horth 53 degrees 0B minutes 22 seconds East for a distance of 272.69 feet to a computed paint;

THENCE Morth 57 degrees 39 minutes 45 seconds East for a distance of 105.28 feet to a concrete r/w monument found on the
aforessid right-of-wey line of Martin Road Extension, saild concrebe riw monument found being the POINT OF BEGINNING.

Sabd tract or parcel of land contalng 69.680 acres or 3,035,270 square fest.
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Exhibit “C”

Conditions of Zoning

1.

Development shall generally adhere to the site plan as submitted
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Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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Forwery Bravc

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Forwery Bravc

Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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Forwery Bravc

e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding

4

118



Forwery Bravc

natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.
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Forwery Bravc

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy

ik wN
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION:
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Staff Report .pdf
e Rezoning Ordinance 20-622.pdf
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Forwery Bravc

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Forwery Bravc

Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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Forwery Bravc

e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding

4
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Forwery Bravc

natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.

127



(d)

(€)

(f)

(9)

(h)

0
(k)

0

(m)

Forwery Bravc

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-622

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY DR. RAFE JR. EST. RI/ABANKS ET. AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/-
acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONSAND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.
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The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

LEGAL DESCRIPTION - TRACT 2 126

All that tract or parcal of land lying and being in Land Lot 73 of the Bth Land Districk, City of Flowery Branch, Hall County, Georgia,
2aid tract or parcel of land being more fully shown and designated on & plat of survey prepared by Valentino B Associstes, Inc. (Job
#15-017; Drawing/Fils #19-017}), bearing the seal of Glenn A. Valentino, Ga. Registered Land Surveyor #2528, and baing mare
particularly described, with bearings relative bo Grid Merth, Geargia West Zons, s follows:

TO FIND THE POINT OF BEGINNING, COMMEMNCE at & 27 apen top pipe found at the common comar of Land Lok 69, 70, 72 and 73; —

THEMCE South 58 degress 29 minutes 26 seconds West for & distance of 37022 feet bo a computed point on the northeasbery
right-of-way line of Martin Road Exbension [public rjw varies);

THEMCE South 58 degreses 79 minutes 26 seconds West for a distance of 10.76 feet to & computed point;

THENCE South 57 degrees 52 minutes 05 seconds West for & distance of 237,10 feet to & computed poirt;

THEMCE South 57 degress 39 minutes 45 seconds Waest for & distance of 56.93 feet to a concretes rfw monurment found on the
nerthwesterly right-of-way line of aforesaid Martin Road Extension, said concrete r/w monument found being the POINT OF BEGINMING.

THENCE South 57 degrees 30 minutes 45 seconds West for & distance of 105,28 feet to & computed point;

THEMCE South 53 degress 08 minutes 22 seconds Waest for & distance of 272,69 feet to a computed point;

THENCE South 64 degrees 56 minutes 32 seconds West for a distance of 435,28 feet to & computed point;

THEMCE South 5O degrees 35 minutes 50 saconds West for & distance of 234,18 feet to & computed point;

THEMCE South 61 degress 32 minutes 17 seconds West for & distance of 421, 28 feet bo a computed point;

THEMCE South 57 degress 26 minutes 46 seconds Waest for & distance of 46726 feet bo a 1/2%rebar found on the southeasterhy
right-of-way line of Interstate 985 (S.F. #365, limited access public riw varies);

THENCE proceeding northeasterly along $aid right-of-way line of Interstate 985 North 41 degrees 41 minubes 23 seconds East for &
distance of 25 .59 feet bo a concrebe rjw monument found;

THEMCE along & curse ko the left having & radius of 11457.89 feet for an arc distance of 704.56 feat (Said arc being subtended by a
chard of Morth 39 degrees 51 minutes 03 seconds East for & distance of 704.45 feet) to & concrete rfw monurment found;

THEMNCE along & curee ko the right having & radius of 1343.34 feet for an arc distance of 120.12 feet (said arc being subtended by &
chaord of North 47 degreses 23 minubes 55 seconds East for & distance of 12008 feet) bo & concrete rfw monurment found ;

THEMCE Morth 63 degrees 01 minutes 14 seconds East for a distance of 4874 feet to a concrete riw monument found;

THEMCE along & curve ko the right having & radius of 1333.34 feet for an arc distance of 147.21 fest (said arc being subtended by &
chard of Morth 55 degreas 0F minubes Od seconds East for & distance of 147 14 feet) bo & concrete rw monurment found ;

THEMCE Morth 58 degraes 21 minutes 06 seconds East for a distance of 475 B8 feet to & conorets rf'w monument found;

THEMCE along & curee ko the left having & radius of 1260.00 feet for an arc distance of 23.71 feet (2aid arc being subbended by a
chard of Morth 57 degrees 55 minubes 10 seconds East for & distance of 23.71 feet) to & concrebe ffw monument found;

THEMCE South 31 degress 26 minutes 06 seconds East for & distance of 1147 feet to & concrete rfw monument found;

THEMCE along & curse ko the left having & radius of 1271.36 feat for an arc distance of 210,45 feet (said arc being subtended by a
chard of Morth 52 degrees 28 minutes 33 seconds East for & distance of 210.21 feet) to & concrete rfw monurment found;

THEMCE Morth 42 degrees 11 minutes 16 seconds Wast for a distance of 20 84 feet bo & concrebe rw monurment found;

THEMCE along & curde ko the laft having a radius of 1250.00 feat for an arc distance of 208 42 feat (said arc being subtended by &
chard of Morth 42 degrees 59 minutes 55 seconds East for & distance of 206.19 feet) to & 1/Z" iron pin set;

THEMCE Morth 38 degrees 16 minutes 04 seconds East for & distance of 36,08 feet to & concrete riw monurment faund;

THEMCE Morth 87 degrees 26 minutes 37 saconds East for & distance of 71_20 feet to a concrete riw monument found at the
intersection with the southwesterly right-of-way line of aforesaid Martin Road Extension;

THEMCE along & curee to the right having & radius of 870.00 fest for an arc distance of 313.68 fest ($aid arc being subtended by &
chord of South 33 degrees 46 minubes 11 seconds East for & distance of 311.99 feet) to & concrete ffw monument found:

THEMCE South 26 degress 03 minutes 38 seconds Waest for & distance of 101,759 feet to a concrebe rjw monument found, said
concrete rfw monument found being the POINT OF BEGINNING.

Said tract or parcel of land conkaing 11.093 acres or 483 220 square feat.
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Exhibit “C”
Conditions of Zoning

1. Development shall generally adhere to the site plan as submitted

s

LOCATION MAP

] il 123 o —

2. Sewer shall be provided by the City of Flowery Branch

3. Landscape plan is required at time of land disturbance permit review

4. Lighting plan is due prior to the issuance of a building permit

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6495 McEver Crawfor Annexation FINAL .pdf
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Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-615

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED
AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”;
PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES,
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.8 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50 wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50 wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21st day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
e 06495 McEver Crawford Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-616

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER
ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”,
AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50° wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land, including the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road, to be rezoned is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County AIlIl (Agricultural
Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to A (Agricultural).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50 wide strip running the length of the subject parcel along the right of way of McEver
Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is
hereby rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch A
(Agricultural). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

e

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Annexation FINAL .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-617

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509
MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT
“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50” wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification N0.08150
002002, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50° wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.
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Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 286, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MCEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.
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LEGAL DESCRIPTION - TRACT 2

A]| that tract or parce| of |and |yIng and belng [n Land Lot €9 of the Bth Land
Dlstrict, Hall County, Georgla, sald tract or parcel of land belng mare fully shown
and deslgnated as Tract 2 on a plat of survey prepared by Valentlne &
Assaclates, Inc, (Jab #20-039; Drawlng/Flle #20-039), bearlng the seal of Glenn
A, Valentlna, Ga, Reglstered Land Surveyer #2528, and belng mere partleularly
desoribed, with beardngs relative to Grid Morth, Georgla West Zene, as follows!

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2 open top plpe found
at the commen corner af Land Lols 63, 70, 72 and 73,

THEMCE proceeding aleng the llne comman to Land Lets 69 and 70 Marth £0
degrees 50 minutes 40 secends East for a distance of 749,58 feet to a 1/2" rebar
found at the Intersectlon with the nerthwesterly rlght-al-way line af Falcon
Parkway {5.R. #13, 60' publlc r/w and varles):

THEMNCE departing sald Land Lot line and proczed|lng along sald rlght-of-way
lIme ef Falcan Parkway the fallowlng courses and distances: North 18 degrees 47
minutes 19 seconds East far a distance of 262,54 feet to a 1/2" rebar found)

THEMNCE MNaorth 18 degrees 55 mlnutes 09 seconds East for a distance of
671,72 feet to @ 1/2" rebar found, sald 1/2° rebar Taund belng the POINT OF
BEGINMIMNG,

THEMCE departing sald narthwesterly rlght-ocf-way lIne of Falcon Parkway
North 63 degrees 29 minutes 04 seconds West for a distance of 1087,76 feet to
a concrete rght-cf-way monument found an the southeasterly rlght-o~way line
of Interstate 985 (Lanler Parkway, 5,R, #365, [Imlted access varlable width
publle rfw, Project #F-013-1{18)(21);

THEMCE proceeding aleng sald scutheasterly right-ef-way line of Interstate
935 the followlng courses and distances: Morth 61 degrees 19 mlnutes 4&
secands West for a distance of 69,70 feet to a2 1/2" [ren pln set;

THEMCE Morth 36 degrees 44 minutes 45 seconds East for a distance of
36.75 feet to a 1/2" Iron pln set;

THENCE MNerth 32 degrees 55 mlnutes 54 seconds East far a distance of
560,83 feel to a L/27 Iron pln set (sald 1727 Iron pln set belng witnessed by a
172" rebar found an llne 3,22 feet northwest thereof);

THEMNCE Scuth 6H degrees 13 mlnutes 43 seconds East for 8 dlstance af
737,93 feet to a 1/2" Iren pln set)

THEMCE South 54 degrees 50 mlnutes 16 seconds East for a distance of
272,56 feet ta a 1/2" [rom pln set on the aforesald narthwesterly rlght-of-way
lime of Falcon Parkway!

THEMCE proceedlng alang sald rlght-of-way |Ine of Falcon Parkway the
fallowlng courses and distances; South 19 degrees 05 minutes 35 seconds West
for a distance of 1A7.40 feet to a 1/2" Iron pln set!

THEMCE South 18 degrees 41 m|nutes 24 seconds West far a distance of
434,39 feel to a 1,2 rebar found, sald 1/2" rebar found belng the POINT OF
BEGINMIMNG,

Sald tract or parcel of land contalns 15,558 acres or 677,720 square feet,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed

and rezoned i order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-618

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX
PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS
DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL
COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS
(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50 wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification No0.08150
002002as shown on Exhibit “A”, and as described on Exhibit “B”; and

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to
Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing
the exercise of the zoning power consistent with O.C.G.A. 8 36-66-5 and requirements of the
Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to Flowery Branch HB (Highway
Business).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50” wide strip running the length of the subject parcel along the right of way of McEver
Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit
“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day, of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

i ]
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Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 26, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MICEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
e 06533 McEver CA Ventures Annexation ERB Rev.pdf
e Staffreport .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-619

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1 through
36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for
annexation into the City’s corporate limits; and

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia,
and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this
time; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the land to be annexed is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17" 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21 day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
pin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 1/2" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
o distance of 410,19 feat to a 1/2" iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Forwery Bravc

Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:
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Typical building elevations:

o FRONT ELEVATION
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MATERIAL PERCENTAGES
PAINTED CONCRETE

'WINDOW GLAZING

METAL DOCK DOORSLOUVERS
METAL CANOPIES

« ENTRY PLAN
e

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Forwery Bravc

Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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Forwery Bravc

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.
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Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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Forwery Bravc

3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A

3 'br“u,clw;-l_.qg

10

178



11

179



ﬁvmyﬂwwi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Forwey Bror

Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their
13
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opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

14
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

16
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CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

17
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-620 a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e McEver Road FB Presentation.pptx (FROM APPLICANT)
e Staffreport .pdf
e 06533 McEver CA Ventures Rezoning ERB Rev.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf

CA Industrial

McEver Road Discussion
November 2020

130 E. Randolph Street 106 W. 56th St 2401 East 2nd Avenue 2 Cross Keys Close Carrera 9 # 70 A - 35
Suite 2100 Suite 2200 Suite 500 Marylebone London Piso 2
Chicago, IL 60601 New York, NY 10019 Denver, CO 80206 W1U 2DF Bogota, Colombia
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CA Ventures McEver Road - Advantages

~

A

\

What - Class A distribution and advanced assembly industrial project that could bring

up to 200 high paying jobs and economic growth. Multi-tenant facilities with high
office component to attract office/warehouse jobs. Approximately $55MM project.
Benefits —

» |mproved Safety — road improvements to widen and improve safety

= Tax Revenue — minimal impact on infrastructure and broaden tax base

= Flowery Branch is Open for Business
Who - CA Ventures, a $13B international developer with local representation and an
Atlanta office. Strong track record of successful developments in GA and throughout
US.
Goal — build a “best-in-class” LEED Certified project while minimizing impact on
community.
Have met with neighbors — feedback is that they do not want any development. We
have addressed road safety concerns by following recommendations of Hall County
Public Works and Utilities.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Corner Elevation

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Front Elevation

( A \ The content of this document is proprietary and confidential information belonging to CA.

A It is not intended to be distributed to any third party without written consent from CA. 192



CA Ventures McEver Road - Site Plan
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h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road Staff Comments - Addressed

= All staff comments addressed
v Comprehensive Plan — PCD and HB on either side of site and so light industrial zoning is
consistent with neighbor’s commercial zoning. Designated as Mixed Use in Flowery
Branch Comprehensive Plan which includes Light Industrial.
v Industrial growth along McEver Road includes multiple projects (Crow
Holdings/Contemporary Marketing to the south and Pattillo to the north).
Multiple Industrial and Residential coexisting.
v' Traffic Improvements:
Only three entries allowed.

Decel Lanes at all entries.

Left hand turn lane at all entries.

Center entry no trucks allowed.

Widening of road.

Confirmed by Hall County Director of Public Works and Utilities. Developer will

work with Flowery Branch Engineering on final design.

v" Building Materials — requested variance for concrete tilt wall construction. Variances
have been granted by Hall County/Oakwood. Will work with staff on final design.

v" Minimum Buffers — No minimum buffers are required, however, CA has implemented
75’ buffers along west border including wooded and landscaped area and sloped wall.
Additionally, sloped wall will help minimize any light or sound from project (See Site
Plan).

v Parking Areas — all parking will be paved asphalt or concrete (note added to plan)

v" No Floodplains — (note added to plan)

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 194
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 196



CA Ventures McEver Road — Flowery Branch Comprehensive Plan

(

A |
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\

Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — North Industrial and Residential Coexist

Surrounding Industrial (North of Subject Site)

Building / Park Name Comments
14 light industrial
1 Pattillo Industrial Park 1,327,587  buildings built between
1990-2005

% el j’ ‘

-

Ne6533iNIcEVer Road?

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 198



CA Ventures McEver Road — North Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — North Industrial and Residential Coexist

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 200



CA Ventures McEver Road — South Industrial and Residential Coexist

Surrounding Industrial (South of Subject Site)

p ol Building / Park Name SF Comments
& g IDI Amazon 1000000  2buildings
¢6233 McEveyRoa McCraney - 985 Lanier
N o A i 612000 3 buildings
Logistics
Crow Holdings 1,500,000

3

4 Lanier Harbor Boat Storage

5 Morgan Concrete

6 | North Harbor Boat Storage

7 BTS Industrial

8 Industrial Warehouse 12,000

h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 201



CA Ventures McEver Road — South Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road - Traffic Improvements

» Road Improvements:
= Decel lanes (14’) and left-hand turn lanes (12’) — increased road width by
approximately 26’ for 1285’ curve distance
= Designed and implemented all Hall County Staff Traffic Recommended
Improvements — confirmed by Director of Public Works.
= Existing thick trees removed and site lines increased.
= Increased safety and visibility.

= Significantly increased line of site distances along curve
= Pre-improvements (55’)/Post-Improvements (965’)
= Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site
distances

= Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

= Video presentation

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road - Traffic Improvements

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements

26" WIDE EXISTING ROAD

SOUTHBOUND NORTHBOUND
TRAFFIC TRAFFIC

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements

12" WIDE TURN

SOUTHBOUND NORTHBOUND
TRAFFIC TRAFFIC

IDE PROPOSED

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Tree Relocation
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Site Lighting — Gateway Corridor Requirements

(

‘
A

Outdoor Lighting

\

1. Streetlights
a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of
the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public
Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.
2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in
such a manner that the cove of light is directed downward.
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected,
high-pressure sodium may be used. The same type of lighting must be used for the
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35
feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Site Lighting - Addressed

= All sight lighting to conform to overlay and code requirements

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 210



Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:
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Typical building elevations:
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METAL CANOPIES

« ENTRY PLAN
e

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

217



Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Forwey Bror

Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their
13
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Forwey Bror

opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

14
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Forwey Bror

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

16
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CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

17
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

18
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Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-620

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A Ill (AGRICULTURAL
RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND
AS CONDITIONED ON ATTACHED EXHIBIT “C” PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia,
a written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County A I (Agricultural
Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to M-1 (Light Industrial).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby
rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch M-1 (Light
Industrial) and conditioned as shown on attached Exhibit “C”. Said Exhibits are incorporated by
reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.
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SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
oin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 172" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
2 distance of 410,19 feat to a 1/2" Iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Exhibit “C”

The project shall substantially adhere to the site plan as submitted below:

A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.
A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
A unified sign plan shall be submitted prior to the issuance of any building permits.
Buildings shall substantially adhere to the elevations as shown below:
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004 A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned.

SAMPLE MOTION:
I make a motion to approve ordinance #20-621 as submitted and conditioned.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Rezoning Ordinance 20-621.pdf
e Staff Report .pdf
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Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-621

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres
identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONS AND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.
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The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

LEGAL DESCRIPTION - TRACT 1

All that tract or parcel of land lying and being in Land Lot 72 of the @th Land Digtrict, City of Flowery Branch, Hall County, Georgla,
said tract or parcel of land belng more Tully shown and designated on a plat of survey prepared by Valenting & Assocates, Ing, (Job
#19-017; Drawing/File #19-017), bearing the seal of Glenn A. Valenting, Ga. Registensd Land Surveyor #2528, and being mone
particularly described, with bearings relative to Grid North, Georgla West Zone, a8 follows:

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2" open top pipe found at the common cormer of Land Lots 69, 70, 72 and 73;

THEMCE South 58 degrees 20 minutes 26 seconds West for & distance of 379,22 feet to a computed polnt on the northeasterly
right-of-way line of Martin Road Extension (public rfw varies);

THENCE South 58 degress 29 minubes 26 seconds West for & distance of 10.76 feet to a computed polnt;

THENCE South 57 degrees 52 minutes 05 seconds West for a distance of 237,10 feet to a computed polnt;

THEMCE South 57 degrees 30 minutes 45 seconds West for & distance of 56.93 fest to a concrete r/w monument found on the
northwesterly right-of-way line of aforessid Martin Road Extenslon, saikd concrete rfw monurment Found being the POINT OF BEGINNING.

THENCE proceading along =aid northwesterly right-of-way line of Martin Road Extension South 25 degrees 59 minutes 24 saconds
Wesk for & distance of 183,15 fest to & concrebe rfw monument found;

THENCE South 17 degress 16 minubes 53 seconds East for a distance of 385.63 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found lying South 48 degrees 07 minutes 50 seconds West for a distance of 1.28 feet;

THEMCE Morth 69 degrees 59 minutes 42 seconds East for & distance of 169.78 feet to & concrete r/w monument found;

THEMNCE along a curve to the left having a radies of SB0.00 feet for an arc distance of 403 .54 feet (said arc being subtended by a
chord of South 31 degrees 53 minutes 00 seconds East for a distance of 400,69 feet) to & concrete rfw monmnument found;

THENCE South 45 degrees 23 minutes 40 seconds West for a distance of 10.31 feet to a concréte r/w monument found;

THEMCE along & curve to the left having a radies of 900,00 feet for an arc distance of 273 .34 feet (2aid arc being subtended by &
chord of South 51 degrees 35 minutes 04 seconds East for a distance of 272.47 feet) to a 1/2" iron pin set st the Intersection of the
northwesterly right-of-way line of Falcon Parkway (5.R. #13, public r/w varies);

THENCE proceading southwestarty along the northwestery right-of-way line of sald Faloon Parkway South 34 degrees 16 minutes 08
seconds West for & distance of 414.72 feet to & 172" iron pin set;

THENCE South 36 degress 09 minubes 50 seconds East for a distance of 4.53 feet to & concrete rfw monument Found;

THENCE South 53 degrees 43 minutes 37 seconds West for a distance of 220,91 feet to a concrete r/w monument found;

THEMCE Morth 36 degrees 45 minutes 34 seconds West for & distance of 30.22 feet to 8 compubed paint, said computed paint being
witnessed by & concrete rfw monument Ffound Bying North 53 degrees 26 minutes 43 seconds East for a distance of 0.94 feet;

THENCE South 53 degréss 42 minubes 30 seconds West for & distance of 122,61 feet to a concréte rfiw monument found;

THENCE South 36 degrees 04 minutes 05 seconds East for a distance of 39.60 fest to a concrete riw monument: found ;

THEMCE along & cure to the left having & radics of 237183 fest for &0 arc distance of 317.93 feet (said arc belng subtended by &
chord of South 49 degrees 47 minutes 30 seconds West for & distance of 317.70 feet) o & bo & concrébe rfw Monument found;

THENCE South 43 degrees 27 minutes 31 seconds East for a distance of 9.66 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found Iying North 75 degrees 41 minutes 17 seconds West for & distance of 1.18 fest;

THEMCE along & cure to the left having & radics of 236183 fest for &n arc distance of 53.71 feet (sald arc belng subtended by &
chord of South 45 degrees 48 minutes 48 seconds West for a distance of 53.71 feet) bo & concrebe rfw Monument found;

THENCE South 44 degrees 14 minutes 21 seconds West for a distance of 47.94 feet to a concréte riw monument found;

THEMCE South 46 degrees 14 minutes 35 seconds East for & distance of 10.07 fest to a concrete riw monument found

THENCE South 44 degress 50 minubes 12 seconds West for & distance of 300.18 fest to a concrete rf/w monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 22.05 feat to & concréte rfw monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 8.05 feet to a 1/2” Iron pin set;

THEMCE South 44 degress 27 minubes 31 seconds West for & distance of 592.07 feet to & 1/27 iron pin sat;

THENCE along a curve o the right heving & radies of 101000 fest for an &rc distance of 186,57 fest (said arc being subtended by a
chord of South 49 degrees 42 minutes 52 seconds 'West for a distance of 186.31 feet) to & 1/2" iron pin set;

THENCE departing said right-of-way line of Faloon Parkway North 29 degress 20 minutes 52 seconds West for & distence of 1731.04
feet to & 1/2° iron pin found on the southessterly right-of-way line of Interstate S85 (S.R. #365, limited access public ffw varies);

THENCE procesding northeasterly along said right-of-way line of Interstabe 985 North 41 degress 54 minubes 20 seconds East for &
distance of 179.39 feet to a 1/2° rebar found ;

THEMCE departing said right-of-way line of Interstate GBS Morth 57 degrees 26 minutes 46 seconds East for & distance of 467.26
fest to a compubed polnt;

THEMNCE Horth 61 degrees 32 minutes 17 seconds East for a distance of 421.28 feet to a computed paint;

THEMCE Morth 59 degrees 35 minutes 50 seconds East for & distance of 234,18 fest to & computed point;

THEMCE Morth 64 degrees 56 minutes 32 seconds East for & distance of 435.28 feet to & computed point;

THEMWCE Horth 53 degrees 0B minutes 22 seconds East for a distance of 272.69 feet to a computed paint;

THENCE Morth 57 degrees 39 minutes 45 seconds East for a distance of 105.28 feet to a concrete r/w monument found on the
aforessid right-of-wey line of Martin Road Extension, saild concrebe riw monument found being the POINT OF BEGINNING.

Sabd tract or parcel of land contalng 69.680 acres or 3,035,270 square fest.
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Exhibit “C”

Conditions of Zoning

1.

Development shall generally adhere to the site plan as submitted
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Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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Forwery Bravc

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding

4
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natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.
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Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION:
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Staff Report .pdf
e Rezoning Ordinance 20-622.pdf

250


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770285/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770286/Rezoning_Ordinance_20-622.pdf

Forwery Bravc

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding

4
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natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.
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Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-622

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY DR. RAFE JR. EST. RI/ABANKS ET. AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/-
acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONSAND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

259



The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

LEGAL DESCRIPTION - TRACT 2 126

All that tract or parcal of land lying and being in Land Lot 73 of the Bth Land Districk, City of Flowery Branch, Hall County, Georgia,
2aid tract or parcel of land being more fully shown and designated on & plat of survey prepared by Valentino B Associstes, Inc. (Job
#15-017; Drawing/Fils #19-017}), bearing the seal of Glenn A. Valentino, Ga. Registered Land Surveyor #2528, and baing mare
particularly described, with bearings relative bo Grid Merth, Geargia West Zons, s follows:

TO FIND THE POINT OF BEGINNING, COMMEMNCE at & 27 apen top pipe found at the common comar of Land Lok 69, 70, 72 and 73; —

THEMCE South 58 degress 29 minutes 26 seconds West for & distance of 37022 feet bo a computed point on the northeasbery
right-of-way line of Martin Road Exbension [public rjw varies);

THEMCE South 58 degreses 79 minutes 26 seconds West for a distance of 10.76 feet to & computed point;

THENCE South 57 degrees 52 minutes 05 seconds West for & distance of 237,10 feet to & computed poirt;

THEMCE South 57 degress 39 minutes 45 seconds Waest for & distance of 56.93 feet to a concretes rfw monurment found on the
nerthwesterly right-of-way line of aforesaid Martin Road Extension, said concrete r/w monument found being the POINT OF BEGINMING.

THENCE South 57 degrees 30 minutes 45 seconds West for & distance of 105,28 feet to & computed point;

THEMCE South 53 degress 08 minutes 22 seconds Waest for & distance of 272,69 feet to a computed point;

THENCE South 64 degrees 56 minutes 32 seconds West for a distance of 435,28 feet to & computed point;

THEMCE South 5O degrees 35 minutes 50 saconds West for & distance of 234,18 feet to & computed point;

THEMCE South 61 degress 32 minutes 17 seconds West for & distance of 421, 28 feet bo a computed point;

THEMCE South 57 degress 26 minutes 46 seconds Waest for & distance of 46726 feet bo a 1/2%rebar found on the southeasterhy
right-of-way line of Interstate 985 (S.F. #365, limited access public riw varies);

THENCE proceeding northeasterly along $aid right-of-way line of Interstate 985 North 41 degrees 41 minubes 23 seconds East for &
distance of 25 .59 feet bo a concrebe rjw monument found;

THEMCE along & curse ko the left having & radius of 11457.89 feet for an arc distance of 704.56 feat (Said arc being subtended by a
chard of Morth 39 degrees 51 minutes 03 seconds East for & distance of 704.45 feet) to & concrete rfw monurment found;

THEMNCE along & curee ko the right having & radius of 1343.34 feet for an arc distance of 120.12 feet (said arc being subtended by &
chaord of North 47 degreses 23 minubes 55 seconds East for & distance of 12008 feet) bo & concrete rfw monurment found ;

THEMCE Morth 63 degrees 01 minutes 14 seconds East for a distance of 4874 feet to a concrete riw monument found;

THEMCE along & curve ko the right having & radius of 1333.34 feet for an arc distance of 147.21 fest (said arc being subtended by &
chard of Morth 55 degreas 0F minubes Od seconds East for & distance of 147 14 feet) bo & concrete rw monurment found ;

THEMCE Morth 58 degraes 21 minutes 06 seconds East for a distance of 475 B8 feet to & conorets rf'w monument found;

THEMCE along & curee ko the left having & radius of 1260.00 feet for an arc distance of 23.71 feet (2aid arc being subbended by a
chard of Morth 57 degrees 55 minubes 10 seconds East for & distance of 23.71 feet) to & concrebe ffw monument found;

THEMCE South 31 degress 26 minutes 06 seconds East for & distance of 1147 feet to & concrete rfw monument found;

THEMCE along & curse ko the left having & radius of 1271.36 feat for an arc distance of 210,45 feet (said arc being subtended by a
chard of Morth 52 degrees 28 minutes 33 seconds East for & distance of 210.21 feet) to & concrete rfw monurment found;

THEMCE Morth 42 degrees 11 minutes 16 seconds Wast for a distance of 20 84 feet bo & concrebe rw monurment found;

THEMCE along & curde ko the laft having a radius of 1250.00 feat for an arc distance of 208 42 feat (said arc being subtended by &
chard of Morth 42 degrees 59 minutes 55 seconds East for & distance of 206.19 feet) to & 1/Z" iron pin set;

THEMCE Morth 38 degrees 16 minutes 04 seconds East for & distance of 36,08 feet to & concrete riw monurment faund;

THEMCE Morth 87 degrees 26 minutes 37 saconds East for & distance of 71_20 feet to a concrete riw monument found at the
intersection with the southwesterly right-of-way line of aforesaid Martin Road Extension;

THEMCE along & curee to the right having & radius of 870.00 fest for an arc distance of 313.68 fest ($aid arc being subtended by &
chord of South 33 degrees 46 minubes 11 seconds East for & distance of 311.99 feet) to & concrete ffw monument found:

THEMCE South 26 degress 03 minutes 38 seconds Waest for & distance of 101,759 feet to a concrebe rjw monument found, said
concrete rfw monument found being the POINT OF BEGINNING.

Said tract or parcel of land conkaing 11.093 acres or 483 220 square feat.
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Exhibit “C”
Conditions of Zoning

1. Development shall generally adhere to the site plan as submitted

s

LOCATION MAP

] il 123 o —

2. Sewer shall be provided by the City of Flowery Branch

3. Landscape plan is required at time of land disturbance permit review

4. Lighting plan is due prior to the issuance of a building permit

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy
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CITY OF FLOWERY BRANCH
MAYOR & COUNCIL ATTENDANCE SHEET
PER DIEM PAY

NAME Mike Miller MONTH/YEAR November/December 2020
MEETING DATE DESCRIPTION OF MEETING
1
11/19/2020 Chamber of Commerce Board of Directors meeting
2
12/2/2020 EDC Investment Assistance Council
3
12/10/2020 Meeting with Developer
4
5

My signature certifies that | am eligible to be paid for 5 meeting dates, maximum 5 per month,
in accordance with per diem pay as described in Ordinance No. 477. Total $150.00 ($50.00 per
mtg)

Signature
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City of Flowery Branch
City Council Meeting i
November 5, 2020, 6:00 pm.
Froery Brenc City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

Mayor Miller called the meeting to order at 6:01 pm.

Present: Mayor Mike Miller and Council Members Chris Mundy, Ed Asbridge, Joe Anglin,
Leslie Jarchow and Amy Farah.

Also present were Bill Andrew, City Manager, Vickie Short, City Clerk, Ron Bennett, City
Attorney, City Planner Rich Atkinson, Finance Director Alisha Gamble and David Spillers,
Police Chief.

PLEDGE OF ALLEGIANCE:

Mayor Miller led the Pledge of Allegiance.

UNFINISHED WORK SESSION:

Discussion of New Operations Development Charge

Mr. Bobby Sills, Nelsnick Enterprises, LLC, again presented detailed information regarding the
New Operations Development Charges as requested by Council at the October 15, 2020 meeting.

267



November 5, 2020 Minutes
Page 2 of 9

Mr. Anglin asked Mr. Sills if there would be any scenarios where the city might lose money.
Mr. Sills responded no. There were further questions about the 10-year time frame and the

standard of the rate changes. This was followed by a detailed conversation.

Mr. Asbridge about the developer costs and how it should be calculated and the timing of
payments along with the normal sewer development charges.

Ms. Farah expressed concerns regarding the administrative issues when tracking the accounts.

Mr. Mundy questioned the timing of the receipt of the funds versus when the development is
actually completed.

There was a further, detailed conversation about the collection and disbursement of these funds.

Consider Insurance Policies for 12/01/2020 - 11/30/2021

Ms. Gamble presented the Insurance Policy Update.

Highlights included:

FY2021 APPROVED ANNUAL BUDGET: $519,316.84
Proposed Increased Costs:
Alliant Health S465,485
Life& AD&D $ 2,735.88
Dental $ 27,622.44
Vision S 1,331.76
SUBTOTAL: $497,175

Add: Additional Life Insurance
3 Times Salary: $ 14,611.92

APPROVED BUDGET REMAINING: $ 7,525.44
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FY2021 Health Insurance Budget = $519,316.84
Contract with Alliant Plans #8004400 = $465,485
Life/AD&D, Dental and Vision = $31,690.08

Humana Policy

Additional Life Insurance (3 Times Salary) = $14,611.92
Additional Life Insurance (2 Times Salary) = $10,253.34
Additional Life Insurance ($75,000) = $13,176

Mr. Asbridge asked if the Council could vote on the original insurance policy vs. the policy with
possible increases in life insurance. Ms. Gamble stated that it could be voted on that way. Mr.

Anglin agreed with Mr. Asbridge.

Sewer Capacity Request - Capstone Acquisition, LLC

Mr. Andrew gave a history of the Capstone Acquisition’s prior requests. This item was
originally heard at the February 20, 2020 Council Meeting and the applicant was asked to file an
application to annex into the City to receive sewer service. Annexation was denied on
September 17, 2020. Annexation was also denied on May 2, 2019. September 21, 2019 -
Capstone requested sewer from the City but the volume of sewer was beyond the authority of the
City Manager, who may only approve up to 5,000 gallons per day and so the Council would need
to act.

This development will consist of the following phases:

Phase I — Beginning on or around July 2021: 22,437.50 gallons per day serving the first phase of
the proposed multi-family and commercial developments;

Phase II — Beginning on or around December 2021: 22,437.50 gallons per day serving the
second phase of the proposed multi-family and commercial developments (or 44,875 gallons per
day in total as of December 2021); and

Phase III — Beginning on or around March 2022: 15,750 gallons per day serving the proposed
senior facility development (or 60,625 gallons per day in total as of March 2022).

Service Delivery Strategy

The current 2017 Service Delivery Strategy states the following regarding the ability of one
government to partner with another to provide sewer service in the Flowery Branch Sewer
Service District:

"...[S]ignators of this document may wish to 'partner' to provide service within specific
geographic areas of any District. Said partnership may be between the County and one or more
of the municipalities or simply between one or more of the municipalities. These partnerships
may be affected by a mutual, simple, written agreement between the governmental entity
assigned the district in which the 'specific geographic area' lies and the other governmental
entities wishing to 'partner."
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Staff is recommending only providing sewer to the Senior Housing parcels and not those outside

of the city limits.

There was a detailed discussion about requesting an engineering letter from Capstone
Acquisition, LLC.

NEW BUSINESS -WORK SESSION:

Consider Resolution 20-025 - 1st Quarter Amendment to the Budget for FY2021 as Previously
Adopted on June 25, 2020.

Ms. Gamble presented the details of the 1% Quarter Amendment to the FY2021 Budget.
The breakdown is as follows:

First Amendment — General Fund
» Transfer from SPLOST for project expenses for $78
*  Pump Station Project purchases
Second Amendment — Water Sewer Operating Fund
* Increase Portable Meters Revenue to actual collected for the quarter $223
* Increase Meter Purchases $40,000 to match revenue account budget
» This adjustment is to establish actual activity for the first quarter.
» Transfer to and from the water sewer capital fund to re-establish roll forward of
on-going project balances ($50,038 decrease in W&S Operating and $50,038
increase in W&S Capital Fund).

Request approval of Resolution 20-026: Relocate Sewer at Hog Mountain Road and Spout
Springs Road

Ms. Gamble explained that the Georgia Department of Transportation (GDOT) is requiring the
City to relocate sewer at Hog Mountain Road and Spout Springs Road as soon as possible as it
may delay the widening project of Spout Springs Road.

The City received two quotes for this project Bowen Utilities Incorporated $34,880.00 and
Duncan Pipeline Inc $35,039.82. The City prefers to use Duncan for two reasons:

The quote difference is minimal ($152.82) and Duncan has a good working history with the City

of Flowery Branch.

Sanitary Sewer Cleaning and Relining Bid Award for Bid Number CPL2020-002

Mr. Andrew explained that the city had originally acquired two quotes for 498 LF of relining
which came out to a best price of $236.95 per linear foot or $118,001 total with the project
exceeding $100,000, for which a formal, public bid is required.
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CPL was tasked with creating a bid package and as they examined the needs of the City, the
project was expanded from 498 LF to 1,353 LF, as well as rehabilitation of 13 existing sanitary
sewer manholes in accordance with provided construction documents.

With the new project having an increase of 272% in length, and the addition of several manholes,
we were concerned the project could be in the range of $320,000. The bid of $131,855.29 is
arguably a savings of over $150,000. The fact that three of the bids were only separated by
$15,526 or 11.7% is a good sign that this is a solid bid. The cost for hiring CPL to conduct this
bid and manage this project is $7,595. The cost to prepare the TV Report was $3,782.85.

DEPARTMENT REPORTS:

City Manager Report: Mr. Andrew requested the Mayor and Council to consider an expedited
schedule for a commercial/business re-zoning (0 Falcon Parkway), from Agriculture to Light
Industrial. He gave a brief overview of the re-zoning. The general consensus was to allow the
expedited schedule for the potential development.

Finance Report: Ms. Gamble presented an update of Quarter 1 of FY2021.

ADJOURNMENT WORK SESSION:

Mayor Miller adjourned the work session at 7:22 pm.

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Miller called the voting session to order at 7:22 pm.

PUBLIC COMMENTS:

Lauren Crump, 6287 Shoreview Circle, Flowery Branch, GA 30542

Ms. Crump requested assistance with a high water/sewer bill at her residence. This $1,200.00
bill is beyond her ability to pay. She explained that all steps have been completed for the issue
and two plumbers have found no leak at her residence. Mr. Andrew gave a detailed history of
Ms. Crump’s account. This included Mr. Andrew and Mr. Bill Whidden, Public Works Director,
personally taking Ms. Crump’s meter for accuracy testing with the City of Gainesville. The
meter tested 100% accurate. She is coming before Mayor and Council because she has already
received a one-time adjustment on her account. An additional credit goes beyond the ordinance
requirements that have been set forth for adjustments. Mayor and Council were in agreement to
allow Ms. Crump’s bill to be adjusted to a normal average bill of approximately $60.00.
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CONSENT AGENDA:

Consider October 1, 2020 Meeting Minutes
Consider October 15, 2020 Meeting Minutes

There was a motion made to approve the Consent Agenda.

MOTION: Leslie Jarchow

SECOND:  Ed Asbridge

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

UNFINISHED BUSINESS - VOTING SESSION:

Consider Insurance Policies for 12/01/2020 - 11/30/2021

There was a motion made to approve the change to Alliant Plan #8004400 and keep Life/AD&D,
Dental and Vision with Humana, with the condition of further review of additional life insurance
coverage for all employees at a later date.

MOTION: Amy Farah

SECOND:  Chris Mundy

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Sewer Capacity Request - Capstone Acquisition, LLC

There was a motion made to postpone until the applicant provides the City additional
information on the project.

MOTION: Leslie Jarchow

SECOND:  Amy Farah

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

The was a very detailed conversation regarding the Sewer Capacity request and our application
process.
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There was a motion made to withdraw the original motion to postpone until the applicant
provides the City of Flowery Branch additional information on the project.

MOTION: Leslie Jarchow

SECOND:  Amy Farah

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

There was a motion to postpone the sewer request for parcels (15046 00071, 15046 000009B,
15047 000151) inside the city limits to provide an engineering letter close to the commencement
of the project.

MOTION: Amy Farah

SECOND:  Joe Anglin

AYES:Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

There was a motion made to deny the sewer capacity request for parcels (15046 000065, 15046
000070, 15046 000010, 15046 000125, 15046 000131), located outside of the City Limits.

MOTION:  Amy Farah

SECOND: Joe Anglin

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

NEW BUSINESS - VOTING SESSION:

Consider Resolution 20-025 - 1st Quarter Amendment to the Budget for FY2021 as Previously
Adopted on June 25, 2020.

Mr. Bennett read the caption to Resolution 20-025.

There was a motion made to approve Resolution 20-025 for Ist Quarter Amendment to the
Budget for FY2021 as Previously Adopted on June 25, 2020.

MOTION:  Chris Mundy

SECOND: Ed Asbridge

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried
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Request approval of Resolution 20-026: Relocate Sewer at Hog Mountain Road and Spout
Springs Road

Mr. Bennett read the caption of Resolution 20-026.

There was a motion made to approve Resolution 20-026, Relocate Sewer at Hog Mountain and
Spout Springs Road, for a total of $38,544 which will be funded from the Water Sewer Capital
Projects Fund.

MOTION: Ed Asbridge

SECOND:  Chris Mundy

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Sanitary Sewer Cleaning and Relining Bid Award for Bid Number CPL2020-002

There was a motion made to approve awarding the bid to IPR Southeast, LLC and authorize the
Mayor to sign the contract and funding to be out of the Water & Sewer Capital Fund.

MOTION:  Joe Anglin

SECOND: Amy Farah

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

EXECUTIVE SESSION:

There was a motion made to enter executive session for the purpose of acquisition of Real Estate
and Pending and/or Potential Litigation at 8:11 pm.

MOTION: Leslie Jarchow

SECOND: Joe Anglin

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

There was a motion made to reconvene open session at 8:32 pm.

MOTION:  Amy Farah

SECOND:  Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried
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There was a motion made to approve the authorization of the Mayor's signature on the license
agreement with Paul White Ministries, LLC for 5318 Railroad Avenue.

MOTION: Leslie Jarchow

SECOND:  Chris Mundy

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

ADJOURNMENT:

There was a motion made to adjourn at 8:33 pm.

MOTION: Leslie Jarchow

SECOND:  Amy Farah

AYES: Joe Anglin, Amy Farah, Ed Asbridge, Leslie Jarchow, Chris Mundy
NAYS: None

Motion carried

Mayor — Mike Miller Date City Clerk — Vickie Short
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City of Flowery Branch
City Council Meeting >
November 19, 2020, 6:00 PM
Firsry B City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch, GA 30542

CALL PUBLIC HEARING TO ORDER:

Mayor Miller called the public hearing to order at 6:05 pm.

PRESENT: Mayor Mike Miller, and Council Members Joe Anglin, Ed Asbridge, Chris Mundy,
Leslie Jarchow and Amy Farah.

Also present were Bill Andrew, City Manager, Ron Bennett, City Attorney, Rich Atkinson, City
Planner, Alisha Gamble, Finance Director and Police Chief David Spillers.

ABSENT: Vickie Short, City Clerk

PLEDGE OF ALLEGIANCE:

Mayor Miller led the Pledge of Allegiance.

AWARD PRESENTATION: POLICE DEPARTMENT

Mayor Miller presented the Honorable Service Award to Deputy Chief Chris Hulsey for 10 years
of service to the City of Flowery Branch. He also received the Meritorious Service Award.

Mayor Miller also presented Officer Jake Xayavong the Honorable Service for 10 years of
service to the City of Flowery Branch.

PUBLIC HEARING:

Public hearing and work session discussion for a proposed rezoning of an 8.56+/- tract of land
known as tax parcel 08092 000005 from M-1 (Light Industrial) to R-3 (Multi-family) submitted
by HillGrove Homes.

Applicant withdrew rezoning request. No public hearing took place.

NEW BUSINESS -WORK SESSION:

Public hearing and work session discussion for a proposed rezoning of an 8.56+/- tract of land
known as tax parcel 08092 000005 from M-1 (Light Industrial) to R-3 (Multi-family) submitted
by HillGrove Homes.
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Applicant withdrew rezoning request. Work session not necessary for this item.

Impact Fee Discussion with a Presentation by Bill Ross, ROSS+associates

Mr. Ross gave a brief history of ROSS+associates.

Mr. Ross explained the Georgia Impact Fee Act. The act covers, certain Public Facility
Categories, development exactions, system improvements, and comprehensive plan connection.

There was a very detailed presentation on each of the allowed coverage areas. Several examples
were given on the computation of expected costs for Park Land.

Mr. Anglin asked about an additional Impact Fee for developers in addition to the Hall County
impact fees that we are currently collecting. Mr. Ross replied that the City of Flowery Branch
would be able to impose additional Impact Fees.

Ms. Jarchow asked if separate funds will be set up outside of the general fund. Mr. Ross
responded that the funds would need to be separated.

Mr. Anglin asked if the fees could be used for maintenance. According to Mr. Ross, these funds
cannot be used for maintenance items, or payroll as an example. He stated the funds are
improvements with a useful life of ten years or more, by new construction or other action, which
increases the service capacity of a public facility.

Request to approve and execute DW2020020 GEFA Loan Documents

Ms. Gamble presented of Award of GEFA Loan DW2020020.
Highlights included:

* Drinking Water State Revolving Fund (DWSRF)

* Award letter received 11/5/2020

e Water System Improvements Loan

+ $5,710,000

* Interest rate of 0.99%

» Interest accrues and is payable monthly once construction draw requests begin.

* The City must sign all documents before GEFA will execute the loan agreement.

* Request for approval for the Mayor to sign and execute the DW2020020 loan
documents.

To authorize the Mayor to sign GEFA loan documents for the DW2020020 Water System
Improvements approved funding of $5,710,000.

DEPARTMENT REPORTS: There were no department reports.
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ADJOURNMENT WORK SESSION:

Mayor Miller adjourned the work session at 7:13 pm.

VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Miller called the voting session to order at 7:13 pm.

PUBLIC COMMENTS: There were no public comments.

CONSENT AGENDA:

Mayor Mike Miller per diem

There was a motion made to approve the consent agenda.

MOTION:  Amy Farah

SECOND:  Leslie Jarchow

AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah
NAYS: None

Motion carried

NEW BUSINESS - VOTING SESSION:

Request to approve and execute DW2020020 GEFA Loan Documents

There was a motion made to approve the Mayor to sign GEFA loan documents for the
DW2020020 Water System Improvements approved funding of $5,710,000.

MOTION: Leslie Jarchow

SECOND:  Chris Mundy

AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah
NAYS: None

Motion carried
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EXECUTIVE SESSION:

There was a motion made to enter executive session at 7:16 pm for matters related to the
acquisition of real estate.

MOTION: Leslie Jarchow

SECOND: Joe Anglin

AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah
NAYS: None

Motion carried

There was a motion made to reconvene open session at 7:53 pm.

MOTION: Chris Mundy

SECOND:  Leslie Jarchow

AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah
NAYS: None

Motion carried

ADJOURNMENT:

There was a motion made to adjourn at 7:53 pm.

MOTION: Chris Mundy

SECOND:  Amy Farah

AYES: Ed Asbridge, Chris Mundy, Leslie Jarchow, Joe Anglin, Amy Farah
NAYS: None

Motion carried

Mayor — Mike Miller Date City Clerk — Vickie Short
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City of Flowery Branch
City Council Meeting Minutes ',
» Thursday, December 3, 2020, 6:00 PM
Sy Brans City of Flowery Branch City Hall
5410 Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

Mayor Mike Miller called the meeting to order at 6:03 pm.

Present: Mayor Mike Miller and Council Members, Chris Mundy, Ed Asbridge, Joe Anglin,
Amy Farah and Leslie Jarchow.

Also present were City Manager, Bill Andrew, City Clerk, Vickie Short, City Clerk, Ron
Bennett, City Attorney, Alisha Gamble, Finance Director, Planner Rich Atkinson and Police
Chief David Spillers.

PLEDGE OF ALLEGIANCE:

Mayor Mike Miller led the Pledge of Allegiance.

NEW BUSINESS -WORK SESSION:

Consider 2021 Council Meeting Dates

Ms. Short presented the proposed meeting dates for 2021. Mayor Miller asked Council if they
approved the dates. Mr. Anglin suggested the July 1, 2021 meeting be removed from the
schedule.

Consider Resolution 20-027 - Audit Amendment to the Budget for FY2020 as Previously Adopted
on June 27, 2019.

Ms. Gamble presented Resolution 20-027-Audit Amendment to FY2020 Budget.

She stated that a balanced budget is required by Georgia Law on Local Government Budgets
(36-81-3) and Government Finance Officers Association (GFOA) Best Practices. There are
3 adjustment requests.

Adjustments:

A reclassification of previously approved total budget between departments is needed for
a balanced budget, therefore we request to move $12,115 from Economic Development
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Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8%

COLA adjustment, effective January 1, 2021.

Ms. Gamble presented the details of the request.

FY2019 - pay scale implemented through the CVIOG Salary Study

« Pay scale always includes a 1.75% step adjustment between all levels.

+ Pay scaleis adjusted entirely with the COLA each year.
Due to the COVID-19 pandemic, Council elected to hold off any salary adjustments with
the FY2021 budget and re-evaluate mid-year.
To maintain the competitiveness of our pay table, the City should continue to provide
cost of living adjustments (COLA’s) annually as the pay scale changes.
According to the September 2020 Employment Cost Index Report, the COLA adjustment
for state and local government workers is 1.8%.

A recent survey completed by the Carl Vinson Institute of Government (CVIOG), shows several
local governments around us plan have provided or plans to provide a COLA adjustment to their

employees.
Planned

Organization: Last COLA: Upcoming COLA:
Tallulah Falls: None N/A
Hiawassee: 2-3% 3.00%
Blairsville: 3.00% 3.00%
Toccoa: 3.00% 3.00%
Clayton: 3.00% N/A
Clarkesville: 2.00% 2.00%
Frankhn County: N/A 3.00%

. 3.42% (0.90% chart change
Faleehos & 2.5% step change)
Gamnesville: NO RESPONSE
Hall County: NO RESPONSE
Winder: up to 3% (merit) -up to 3% (merit)

) Considering merit increases
[Cpmuncyee for Spring 2021
Jefferson: None None
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VOTING SESSION AGENDA

CALL VOTING SESSION TO ORDER:

Mayor Miller called the voting session to order at 6:34 pm.

PUBLIC COMMENTS: There were no public comments.

CONSENT AGENDA:

Consider 2021 Council Meeting Dates

There was a motion made to approve Consider 2021 Council Meeting Dates with the exception
of July 1, 2021. This meeting will not be on the schedule.

MOTION:  Joe Anglin

SECOND:  Leslie Jarchow

AYES: Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow, Ed Asbridge
NAYS: None

Motion carried

NEW BUSINESS - VOTING SESSION:

Consider Resolution 20-027 -Audit Amendment to the Budget for FY2020 as Previously Adopted
on June 27, 2019.

Mr. Bennett read the caption to Resolution 20-027.

There was a motion made to approve Resolution 20-027 for Audit Amendment to the Budget for
FY2020 as Previously Adopted on June 27, 2019.

MOTION:  Leslie Jarchow

SECOND:  Ed Asbridge

AYES: Joe Anglin, Amy Farah, Chris Mundy, Leslie Jarchow, Ed Asbridge
NAYS: None

Motion carried

EXECUTIVE SESSION: There was no executive session.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Crown Castle Memorandum of Amendment and Agreement Amendment

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

The City of Flowery Branch has not utilized GMA's services from the TRM program in the past. Several Georgia cities
have reported an increase in revenue through this program. See the attached Franchise Fee Recovery report (2012 —
3/30/2020) provided by GMA. Mr. Fender with GMA also stated they have recovered approximately $700K since
2/13/2020 through 4/30/2020.

GMA has been in negotiations with Crown Castle, the management company of the cell tower located at 5497 East
Main Street in Flowery Branch. Right now, this cell tower only has one company leased to use the tower.

FACTS AND ISSUES:
The City currently collects $893.03 monthly from Crown Castle, a total of $10,716.36. GMA has negotiated the
following terms of the agreement with Crown Castle:

*ADDITIONAL TERM: Addition of 3 renewal terms of 5 years each for a revised final lease expiration date of July 31,
2040.

* RENT PAYMENT INCREASE: Addition of a one-time rent payment increase to be applied on the first day of the
thirteenth (13th) month following full execution of the Amendment, to an amount equal to Twenty Eight Thousand
($28,000) per year.

* ESCALATION: Escalation changed to annual 3% effective on 08/01/2023
* BONUS PAYMENT: One-time payment of a bonus in the amount of Ten Thousand Dollars ($10,000.00). This
bonus provision will be incorporated into the Amendment and the associated payment will be issued within 60 days of

full execution of the Amendment.

. REVENUE SHARE: Changing current revenue share provision for future non-affiliate subtenant added to the
site to 25% net revenue share. (The City currently does not have a revenue share option in the current contract).

OPTIONS:
Approve the MOA and Amendment of contract with Crown Castle as presented.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
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No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
Approve the MOA and Amendment of contract with Crown Castle as presented.

SAMPLE MOTION:
I make a motion to approve the amendment with Crown Castle and authorize for the Mayor to sign all necessary
documents as presented.

COLLABORATING DEPARTMENT:
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
e EXECUTIVE SUMMARY - Crown Castle Agreement Changes.pdf
e Crown Castle Memorandum of Amendment
e Crown Castle Amendment.pdf
e 3-28-2000 Crown Castle Agreement.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767512/EXECUTIVE_SUMMARY_-_Crown_Castle_Agreement_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767513/Doc__44529908_v_1_801597__GA_MCR_CCI_801597__MOA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767514/Doc__44529921_v_2_801597__GA_MCR_CCI_801597__Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767515/3-28-2000_Crown_Castle_Agreement.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Crown Castle Telecommunications Franchise Agreement MOA and Amendment

DATE: November 24, 2020 (X ) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: December 17, 2020

PURPOSE:

The City of Flowery Branch desires to provide regulation and oversight of cable

television and other telecommunications services being provided to the citizens of the City.
Currently, staff utilizes Georgia Municipal Association, Inc’s telecommunications and right-
of-way management program (TRM) to assist the City with this monitoring.

HISTORY:

The City of Flowery Branch has not utilized GMA's services from the TRM program in the past.
Several Georgia cities have reported an increase in revenue through this program. See the attached
Franchise Fee Recovery report (2012 — 3/30/2020) provided by GMA. Mr. Fender with GMA also
stated they have recovered approximately $700K since 2/13/2020 through 4/30/2020.

GMA has been in negotiations with Crown Castle, the management company of the cell tower
located at 5497 East Main Street in Flowery Branch. Right now, this cell tower only has one
company leased to use the tower.

FACTS AND ISSUES:

The City currently collects $893.03 monthly from Crown Castle, a total of $10,716.36. GMA has
negotiated the following terms of the agreement with Crown Castle:

*ADDITIONAL TERM: Addition of 3 renewal terms of 5 years each for a revised final lease
expiration date of July 31, 2040.

*RENT PAYMENT INCREASE: Addition of a one-time rent payment increase to be applied
on the first day of the thirteenth (13th) month following full execution of the Amendment, to an
amount equal to Twenty Eight Thousand ($28,000) per year.
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* ESCALATION: Escalation changed to annual 3% effective on 08/01/2023

* BONUS PAYMENT: One-time payment of a bonus in the amount of Ten Thousand Dollars
($10,000.00). This bonus provision will be incorporated into the Amendment and the associated
payment will be issued within 60 days of full execution of the Amendment.

* REVENUE SHARE: Changing current revenue share provision for future non-affiliate
subtenant added to the site to 25% net revenue share. (The City currently does not have a
revenue share option in the current contract).

OPTIONS: Approve the MOA and Amendment of contract with Crown Castle as presented.

RECOMMENDED SAMPLE MOTION:

| make a motion to approve the amendment with Crown Castle and authorize for the Mayor
to sign all necessary documents as presented.

DEPARTMENT: Finance

Prepared by: Alisha Gamble
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Recording Requested by and Return to:
Crown Castle

1220 Augusta Drive, Ste. 500 Cross Reference to:

Houston, TX 77057 Deed , Page

Attn: CCRE Department Hall County, Georgia Records
STATE OF GEORGIA )

COUNTY OF HALL )

AGREEMENT AND MEMORANDUM OF
FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT

THIS AGREEMENT AND MEMORANDUM OF FIRST AMENDMENT TO
OPTION AND LEASE AGREEMENT (“Memorandum”) is made and entered into effective
as of the last date of execution shown below, by and between CITY OF FLOWERY
BRANCH, a Georgia municipal corporation (having a mailing address of P.O. Box 757,
Flowery Branch, Georgia 30542) (“LESSOR”), and NEW CINGULAR WIRELESS PCS,
LLC, a Delaware limited liability company, successor by merger to BellSouth Mobility LLC, a
Georgia limited liability company, successor by corporate election with BellSouth Mobility Inc.,
a Georgia corporation (having a mailing address of Attention: Network Real Estate
Administration Re: Cell Site #: 801597, Cell Site Name: GA MCR CCI 801597, Fixed Asset
No: 10022300, 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319) (“TENANT”).

WITNESSETH:

WHEREAS, LESSOR and TENANT entered into that certain Option and Lease
Agreement dated March 28, 2000 (the “Agreement”), covering certain real property, together
with easements for ingress, egress and utilities thereto, as described in Exhibit “A” attached
hereto (the “Property”); and

WHEREAS, the Agreement has an original term (including all extension terms) that will
terminate on July 31, 2025 (the “Original Term”); and

44529908 v1
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WHEREAS, effective as of the date of this Memorandum, LESSOR and TENANT have
amended the Agreement and desire to acknowledge, confirm and make record of the above-
referenced amendment.

NOW, THEREFORE, LESSOR and TENANT hereby acknowledge and agree that the
following accurately represents the Agreement, as amended by that First Amendment to Option
and Lease Agreement dated as of the date hereof (the “Amendment”):

MEMORANDUM OF FIRST AMENDMENT TO
OPTION AND LEASE AGREEMENT

Lessor: City of Flowery Branch, a Georgia municipal
corporation, having a mailing address of P.O. Box
757, Flowery Branch, Georgia 30542.

Tenant: New Cingular Wireless PCS, LLC, a Delaware
limited liability company, with a mailing address of
Attention: Network Real Estate Administration Re:
Cell Site #: Cell Site #: 801597, Cell Site Name:
GA MCR CCI 801597, Fixed Asset No: 10022300,
1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA
30319.

Property: The real property leased by LESSOR to TENANT
together with an easement for ingress, egress and
utilities thereto is described in Exhibit “A,” attached
to this Memorandum and incorporated herein by
this reference.

Initial Lease Term: For a term of five (5) years, beginning on August 1,
2000.
Expiration Date: The first five (5) extensions having been exercised,

if not otherwise extended or renewed, the
Agreement shall expire on July 31, 2025.

Right to Extend or Renew: TENANT has three (3) remaining options to extend
the Agreement for a period of five (5) years each on
the terms and conditions set forth in the Agreement,
as amended. If TENANT exercises all
extensions/renewals, the final expiration of the
Agreement will occur on July 31, 2040.

Option to Purchase: No.

Right of First Refusal: Yes.

44529908 v1
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Notice Prior to Sale: Yes.

All of the terms, provisions, covenants and agreements contained in the Agreement, as
amended by the Amendment, are hereby incorporated herein by reference in the same manner
and to the same extent as if all such terms, provisions, covenants and agreements were fully set
forth herein. LESSOR and TENANT ratify, confirm and adopt the Agreement, as amended by
the Amendment, as of the date hereof and acknowledge that there are no defaults under the
Agreement or events or circumstances which, with the giving of notice or passage of time or
both, would ripen into events of default. Except as otherwise expressly amended herein, all the
terms and conditions of the Agreement shall remain and continue in full force and effect. This
Memorandum will be recorded in the applicable land records and is intended to provide notice to
third parties of the Agreement and any and all amendments thereto. The Agreement and any and
all amendments thereto contain terms and conditions in addition to those set forth in this
Memorandum. This Memorandum is not intended to amend or modify the terms and conditions
of the Agreement or of any amendments thereto. To the extent that the terms and conditions of
this Memorandum differ from the terms and conditions of the Agreement and/or any
amendments thereto, the terms and conditions of the Agreement and/or any amendments thereto
shall govern and prevail. Capitalized terms not otherwise defined herein shall have the meaning
defined in the Agreement and/or any amendments thereto. This Memorandum may be executed
in two (2) or more counterparts and by facsimile, each of which shall be deemed an original, but
all of which together shall constitute but one and the same instrument.

[Signatures appear on the following pages.]
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IN WITNESS WHEREOF, the parties have executed this Agreement and Memorandum
of First Amendment to Option and Lease Agreement effective as of the last date of execution

shown below.

Signed, Sealed and
Delivered in the Presence of:

Unofficial Witness

Notary Public

MY COMMISSION EXPIRES:

44529908 v1
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LESSOR:

CITY OF FLOWERY BRANCH,
a Georgia municipal corporation

By:
Name:
Its:

Date:
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TENANT:

Signed, Sealed and NEW CINGULAR WIRELESS PCS, LLC,
Delivered in the Presence of: a Delaware limited liability company

By: CROWN CASTLE SOUTH LLC,

a Delaware limited liability company
Unofficial Witness Its: Attorney-in-Fact

By: (SEAL)
Name:
Its:

Date:

Notary Public

MY COMMISSION EXPIRES:

44529908 v1
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EXHIBIT “A”

ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the 8%
District, City of Flowery Branch, Hall County, Georgia, being more particularly described as
follows:

TO FIND THE POINT OF BEGINNING commence at an iron pin on the northeast right
of way line of Main Street (70 foot right of way), said point being located 2013.40 southeasterly,
as measured along the northeast right of way line of Main Street, from the centerline of U.S.
Highway 23; thence along said northeasterly right of way line of Main Street South 55 degrees 26
mirutes 16 seconds East a distance of 23.51 feet to a point, said point also being the centerline of
a 20 foot wide Access and Utility Easement; thence leaving said northeasterly right of way line of
Main Street and proceed along the centerline of a 20 foot wide Access and Utility Easement the
following courses and distances: North 46 degrees 18 minutes 35 seconds East a distance of
382.19 feet to a point; North 43 degrees 41 minutes 25 seconds West a distance of 45.58 feet to a
point which marks the TERMINUS of said omterlineofazofoot“ddeAmusandUti]ity
Easement and THE POINT OF BEGINNING of the BellSouth Mobility, Inc. Lease Premises.

FROM THE POINT OF BEGINNING THUS ESTABLISHED, thence South 42 degrees
37 minutes 25 seconds West a distance of 50.00 feet to an iron pin; thence North 47 degrees 22
minutes 35 seconds West 2 distance of 100.00 feet to an iron pin; thence North 42 degrees 37
minutés 235 secondsEastadismnceofIO0.00feettoanironpin;_thenoeSoulhdI?degmzz
minutes 35 seconds East a distance of 100.00 feet to an iron pin; thence South 42 degrees 37
minutes 25 seconds West a distance of 50.00 feet to a point and THE POINT OF
BEGINNING: said property being shown as a 0.23 Acre (10,000 square feet), tract of land ona
survey for Crown Castle International prepared by Registered Land Surveyors, Inc., certified by
Claude S. Brown, Georgia Registered Land Surveyor No. 2420, dated March 7, 2000, which
certain survey is incorporated herein by this reference and made a part hereof.

Together with:
"CENTERLINE OT WIDE ACCESS AND UTILITY EASEMENT"

ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the §*
District, City of Flowery Branch, Hall County, Georgia, being more particularly described as
follows:

TO FIND THE POINT OF BEGINNING commence at an iron pin on the northeast right
of way line of Main Street (70 foot right of way), said point being located 2013.40 southeasterly,
as measured along the northeast right of way line of Main Street, from the centerline of U.S.
Highway 23; thence along said northeasterly right of way line of Main Street South 55 degrees 26
minutes 16 seconds East a distance of 23,51 feet to a point and THE POINT OF BEGINNING

of the ceaterline of a 20 foot wide Access and Utility Easement.

FROM THE POINT OF BEGINNING THUS ESTABLISHED, thence leaving said
northeasterly right of way line of Main Street and proceed along the centerline of a 20 foot wide
Access and Utility Easement the following courses and distances: North 46 degrees 18 minutes 35
seconds East a distance of 382.19 feet to a point; North 43 degrees 41 minutes 25 seconds West a
distance of 45.58 feet to a point which marks the TERMINUS of said centerline of a 20 foot
wide Access and Utility Easement: said property being shown on a survey for Crown Castle
Intemational prepared by Registered Land Surveyors, Inc., certified by Claude S. Brown, Georgia
Registered Land Surveyor No. 2420, dated March 7, 2000, which certain survey is incorporated
herein by this reference and made & part hereof.
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STATE OF GEORGIA )

COUNTY OF FIRST )

FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT

THIS FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT (the
“Amendment”) is made and entered into effective as of the last date of execution set forth below,
by and between CITY OF FLOWERY BRANCH, a Georgia municipal corporation (having a
mailing address of P.O. Box 757, Flowery Branch, Georgia 30542) (“LESSOR”), and NEW
CINGULAR WIRELESS PCS, LLC, a Delaware limited liability company, successor by merger
to BellSouth Mobility LLC, a Georgia limited liability company, successor by corporate election
with BellSouth Mobility Inc., a Georgia corporation (having a mailing address of Attention:
Network Real Estate Administration Re: Cell Site #: 801597, Cell Site Name: GA MCR CCI
801597, Fixed Asset No: 10022300, 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319)
(“TENANT™).

WITNESSETH:

WHEREAS, LESSOR and TENANT entered into that certain Option and Lease Agreement
dated March 28, 2000 (the “Agreement”), covering certain real property, together with easements
for ingress, egress and utilities thereto, as described in Exhibit “A” attached hereto (the
“Property”); and

WHEREAS, the Agreement has an original term (including all extension terms) that will
terminate on July 31, 2025 (the “Original Term”) and the parties desire to amend the Agreement to
extend the Original Term and as otherwise set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. AMENDMENTS. The Agreement is hereby amended as follows:

(@) Renewal Terms. The first sentence of Section 3 of the Agreement is hereby
deleted in its entirety and the following is substituted in lieu thereof:

TENANT shall have the option to extend the term of this
Agreement for seven (7) additional consecutive five (5) year
periods.

If all such options to extend are exercised, then the final expiration of the Agreement shall occur on
July 31, 2040.

(b)  Consideration. Notwithstanding any provision of Section 2 or Section 4 of
the Agreement to the contrary and in lieu of any other increases in rent set forth in the Agreement:

44529921 v1
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() Effective on the first day of the thirteenth (13th) month following the
complete execution of this Amendment, the annual rent shall increase to Twenty Eight Thousand
and No/100 Dollars ($28,000.00), with any partial years being prorated. Any additional rent due as
a result of such increase shall be paid to LESSOR within sixty (60) days following the date of such
increase.

(i) Effective on the first day of the second full month following the
complete execution of this Amendment, the rent shall be payable annually on August 1 of each year
during the term of this Agreement. Accordingly, within sixty (60) days following the Complete
execution of this Amendment, TENANT shall pay to LESSOR the remainder of the rent due for the
current lease year.

(iii)  Effective August 1, 2023, and on each anniversary of such date during
the term of the Agreement, the annual rent shall increase by three percent (3%) over the annual rent
due in the immediately preceding lease year.

(c) Holding Over. Section 5 of the Agreement is hereby amended by deleting
the term “fourth (4th)” wherever it appears therein and substituting the term “last” in lieu thereof.

(d) Notice. Section 19 of the Agreement is hereby amended to reflect the
following notice address for TENANT:

New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration
Re: Cell Site #: 801597

Cell Site Name: GA MCR CCI 801597
Fixed Asset No. 10022300

1025 Lenox Park Blvd. NE

3rd Floor

Atlanta, Georgia 30319

and to:

AT&T Legal Department -- Network
Attention: Network Counsel

Re: Fixed Asset No. 10022300

208 S. Akard Street

Dallas, Texas 75202-4206

with a copy to:

Crown Castle South LLC

General Counsel

Attention: Legal - Real Estate Department
2000 Corporate Drive

Canonsburg, Pennsylvania 15317

44529921 v1
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(e) Notice Prior to Sale. If LESSOR intends to sell fee title, an easement, a
lease, a license, or any other interest in the Property, any or all of LESSOR’s interest in the
Agreement including the rent or revenue derived therefrom, LESSOR shall provide written notice to
TENANT prior to LESSOR entering into any listing, brokerage, or other agreement relating to such
sale, or otherwise advertising or listing the Property or the Agreement for sale.

)] Revenue Sharing.

() The paragraph titled “Co-Location Provision” as set forth in the
Addendum attached to the Agreement is hereby deleted in its entirety.

(i) If, after the date hereof, TENANT subleases, licenses or grants similar
rights of occupancy in the Property to an unaffiliated third party not already a subtenant or licensee
at the Property (each a “Subtenant”), TENANT shall pay to LESSOR twenty-five percent (25%) of
the rental, license or similar payments actually received by TENANT (excluding any
reimbursement of taxes, construction costs, installation costs, or revenue share reimbursement) from
each such Subtenant (the “Additional Rent”). The Additional Rent shall be paid to LESSOR
within thirty (30) days after receipt of said payment by TENANT. TENANT shall have no
obligation for payment to LESSOR of such share of rental, license or other similar payments if not
actually received by TENANT. Non-payment of such rental, license or other similar payment by a
sublessee, licensee or other occupant shall not be a default under the Agreement. LESSOR
acknowledges that LESSOR shall have no recourse against TENANT as a result of the failure of
payment or other obligation by a Subtenant. TENANT shall have sole discretion as to whether, and
on what terms, to sublease, license or otherwise allow occupancy of the Property and there shall be
no express or implied obligation of TENANT to do so. Notwithstanding anything herein to the
contrary, the parties agree and acknowledge that revenue derived from any Subtenants who
commenced use and/or sublease of the Property prior to the execution of this Amendment, or any
successors and/or assigns of such Subtenants, shall be expressly excluded from the provisions of
this paragraph and LESSOR shall have no rights to receive any portion of the revenue of such
Subtenants. The parties further acknowledge and agree that, notwithstanding anything in this
paragraph to the contrary, any payments made between or among TENANT and Crown Castle
South LLC, or their parents, affiliates, successors and/or assigns shall be expressly excluded from
the provisions of this paragraph and LESSOR shall have no right to receive any portion of such
payments.

2. SIGNING BONUS. As additional consideration for the execution of this
Amendment, TENANT shall pay to LESSOR the sum of Ten Thousand and No/100 Dollars
($10,000.00) within sixty (60) days following the final execution of this Amendment by TENANT.
LESSOR acknowledges that the Signing Bonus may be paid by Crown Castle South LLC
(“Crown”) on behalf of TENANT. By signing this Amendment, LESSOR agrees to accept the
Signing Bonus from Crown and LESSOR further agrees that the acceptance by LESSOR of the
Signing Bonus shall be a complete accord and satisfaction of said obligation. Upon payment of the
Signing Bonus, LESSOR waives and releases TENANT and Crown from any and all claims
LESSOR may have pursuant to the Agreement (or otherwise) related to or arising out of the Signing
Bonus. The rent and all other consideration will continue to be paid by TENANT pursuant to the
terms of the Agreement.

3. MISCELLANEOUS.
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(@) FEull _Force and Effect. All of the terms, provisions, covenants and
agreements contained in the Agreement are hereby incorporated herein by reference in the same
manner and to the same extent as if all such terms, provisions, covenants and agreements were fully
set forth herein. LESSOR and TENANT ratify, confirm and adopt the Agreement as of the date
hereof and acknowledge that there are no defaults under the Agreement or events or circumstances
which, with the giving of notice or passage of time or both, would ripen into events of default.
Except as otherwise expressly amended herein, all the terms and conditions of the Agreement shall
remain and continue in full force and effect. In case of any inconsistency between the Agreement,
and this Amendment, the terms and conditions of this Amendment shall govern and control.

(b) Binding Effect. This Amendment shall be binding upon the heirs, legal
representatives, successors and assigns of the parties. The parties shall execute and deliver such
further and additional instruments, agreements and other documents as may be necessary to evidence
or carry out the provisions of this Amendment.

(© IRS Form W-9. LESSOR agrees to provide TENANT with a completed IRS
Form W-9, or its equivalent, upon execution of this Amendment and at such other times as may be
reasonably requested by TENANT. In the event the Property is transferred, the succeeding LESSOR
shall have a duty at the time of such transfer to provide TENANT with a completed IRS Form W-9,
or its equivalent, and other related paper work to effect a transfer in rent to the new LESSOR.
LESSOR’s failure to provide the IRS Form W-9 within thirty (30) days after TENANT’s request
shall be considered a default and TENANT may take any reasonable action necessary to comply
with IRS regulations including, but not limited to, withholding applicable taxes from rent payments.

(d)  Survey. TENANT reserves the right, at its discretion and at its sole cost, to
obtain a survey (the “Survey”) specifically describing the Property and any access and utility
easements associated therewith. TENANT shall be permitted to attach the Survey as an exhibit to
this Amendment and any related memorandum for recording, which Survey shall update and replace
the existing description of the Property, at any time prior to or after closing the complete execution
of this Amendment.

() Representations and Warranties. LESSOR represents and warrants that:

() LESSOR is duly authorized to and has the full power and authority to
enter into this Amendment and to perform all of LESSOR’s obligations under the Agreement as
amended hereby.

(i) TENANT is not currently in default under the Agreement, and to
LESSOR’s knowledge, no event or condition has occurred or presently exists which, with notice or
the passage of time or both, would constitute a default by TENANT under the Agreement.

(ili)  LESSOR agrees to provide such further assurances as may be
requested to carry out and evidence the full intent and purpose of the parties under the Agreement as
amended hereby, and ensure TENANT’s continuous and uninterrupted use, possession and quiet
enjoyment of the Property under the Agreement as amended hereby.
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(iv)  LESSOR acknowledges that the Property shall include any portion of
LESSOR’s property on which communications facilities or other TENANT improvements exist on
the date of this Amendment.

(fH Entire Agreement. This Amendment supersedes all agreements previously
made between the parties relating to its subject matter.

(9) Litigation Costs. In the event that it becomes necessary for either party
hereto to initiate litigation for the purpose of enforcing any of its or his rights hereunder or for the
purpose of seeking damages for any violation hereof, then, in addition to all other judicial remedies
that may be granted, the prevailing party shall be entitled to recover reasonable attorneys' fees and
all other costs that may be sustained by such prevailing party in connection with such litigation.

(h) Recording. At any time following the execution of this Amendment by all
parties hereto, Tenant, at its cost and expense, shall have the right, at any time during the term of the
Amendment, as may be amended from time to time, and for no additional consideration payable to
LESSOR, to record in the appropriate recording office for land records: (i) a memorandum of this
Amendment (“Memorandum”) and LESSOR covenants and agrees to execute said Memorandum
within thirty (30) days following Tenant’s written request therefor; and (ii) a notice or affidavit of
amendment to lease (each, a “Notice of Amendment to Lease”) executed solely by Tenant. Each of
the Memorandum and the Notice of Amendment to Lease are intended to provide record notice of
the terms of this Amendment.

M Counterparts. This Amendment may be, acknowledged and delivered by
electronic and digital signatures and in any number of counterparts, and each such counterpart shall
constitute an original, but together such counterparts shall constitute only one instrument.

()] Electronic Signatures. Each party agrees that the electronic signatures of the
parties included in this Amendment are intended to authenticate this writing and to have the same
force and effect as manual signatures. As used herein, “electronic signature” means any electronic
sound, symbol, or process attached to or logically associated with this Amendment and executed
and adopted by a party with the intent to sign such Amendment, including facsimile or email
electronic signatures.

[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties have executed this First Amendment to Option and

Lease Agreement effective as of the last date of execution shown below.

Signed, Sealed and
Delivered in the Presence of:

Unofficial Witness

Notary Public

MY COMMISSION EXPIRES:
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LESSOR:

CITY OF FLOWERY BRANCH,
a Georgia municipal corporation

By:

Name:

Its:

Date:
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TENANT:

Signed, Sealed and NEW CINGULAR WIRELESS PCS, LLC,
Delivered in the Presence of: a Delaware limited liability company

By: CROWN CASTLE SOUTH LLC,

a Delaware limited liability company
Unofficial Witness Its: Attorney-in-Fact

By: (SEAL)
Name:
Its:

Date:

Notary Public

MY COMMISSION EXPIRES:
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EXHIBIT “A”

ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the 8%
District, City of Flowery Branch, Hall County, Georgia, being more particularly described as
follows:

TO FIND THE POINT OF BEGINNING commence at an iron pin on the northeast right
of way line of Main Street (70 foot right of way), said point being located 2013.40 southeasterly,
as measured along the northeast right of way line of Main Street, from the centerline of U.S.
Highway 23; thence along said northeasterly right of way line of Main Street South 55 degrees 26
minutes 16 seconds East a distance of 23.51 feet to a point, said point also being the centerline of
a 20 foot wide Access and Utility Easement; thence leaving said northeasterly right of way line of
Main Street and proceed along the centerline of a 20 foot wide Access and Utility Easement the
following courses and distances: North 46 degrees 18 minutes 35 seconds East a distance of
382.19 feet to 1 poirit; North 43 degrees 41 minutes 25 seconds West a distance of 45.58 fect to a
point which marks the TERMINUS of said centerline of a 20 foot wide Access and Utility
Easement and THE POINT OF BEGINNING of the BellSouth Mobility, Inc. Lease Premises.

FROM THE POINT OF BEGINNING THUS ESTABLISHED, thence South 42 degrees
37 minutes 25 seconds West a distance of 50.00 feet to an iron pin; thence North 47 degrees 22
minutes 35 seconds West 2 distance of 100.00 feet to an iron pin; thence North 42 degrees 37
minutes 25 seconds East a distance of 100.00 feet 1o an iron pin; thence South 47 degrees 22
minutes 35 seconds East a distance of 100.00 feet to an iron pin; thence South 42 degrees 37
minutes 25 seconds West a distance of 50.00 feet to a point and THE POINT OF
BEGINNING: said property being shown as a 0.23 Acre (10,000 square feet), tract of land ona
survey for Crown Castle International prepared by Registered Land Surveyors, Inc., certified by
Claude S. Brown, Georgia Registered Land Surveyor No. 2420, dated March 7, 2000, which
certain survey is incorporated herein by this reference and made a part hereof.

Together with:
"CENTERL F A 20 FOOT ACCESS UTILITY EASEMENT"

ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the §®
District, City of Flowery Branch, Hall County, Georgia, being more particularly described as
follows:

TO FIND THE POINT OF BEGINNING commence at an iron pin on the northeast right
of way line of Main Street (70 foot right of way), said point being located 2013.40 southeasterly,
as measured along the northeast right of way line of Main Street, from the centerline of U.S,
Highway 23; thence along said northeasterly right of way fine of Main Street South 55 degrees 26
minutes 16 seconds East a distance of 23.51 feet to a point and THE POINT OF BEGINNING
of the centerline of a 20 foot wide Access and Utility Easement.

FROM THE POINT OF BEGINNING THUS ESTABLISHED, thence leaving said
northeasterly right of way line of Main Street and proceed along the centerline of a 20 foot wide
Access and Utility Easement the following courses and distances: North 46 degrees 18 minutes 35
seconds East a distance of 382.19 feet to a point; North 43 degrees 41 minutes 25 seconds West a
distance of 45.58 feet to a point which marks the TERMINUS of said centerline of a 20 foot
wide Access and Utility Easement: said property being shown on a survey for_Crown Castle
International prepared by Registered Land Surveyors, Inc., certified by Claude S. Brown, Georgia
Registered Land Surveyor No. 2420, dated March 7, 2000, which certain survey is incorporated
herein by this reference and made a part hereof.
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o o N AND LEASE AGREEMENT - o
, 5.4 RBBI\dENW:his dayormzm_,@fbm
%g- ' : (the “LESSOR") and BELLSOUTH
M INC ( .

the

R RT.

' . LESSOR is the owner of cextain real property located in
County, State o A, and TENANT desires to obtain an option 10 lease a portion
of such real property, contdining approximately 12,000 square fect, together with a right
of way thereto as hereinafier described (such portion of real property and such right of way being
hereinafter called the "Property”). The Property is more specifically deseribed in, and

substantially shown'on, Exhibit "A" attached hereto and made a part hereof,
OPTION
: NOW THEREFORE, in consideration of the sum of (=7 L/ &
Dollars (35 0629 (the "Option Money™), to be paid by TENANT to LEBSSOR upon TENANT's

exccution of this Agroement, LESSOR hercby grants to TENANT the exclusive right and option
(the “"Option") to lease the Property in accordance with the terms and conditions set forth herein.

OPTION PERIOD. IheOpﬁonmaybemviwdatanyﬁmeonorpﬂorto

W 48200 (the “Option Period"). At TENANT': election, end upon

ANT's written siotice to LESSOR prior to expiration of the Option Period, the Option Period

may be further edforone&ddiﬁonalpﬂiodofij(ﬁ)moms. ugh inclnding

Ma.oh QL ¥ 2% ith an 2dditional payment of ff Dollars

(_S233 . £45), by TENANT to LBSSOR for the extension of the Option Fecioa. The Option

Period may be further extended by mutual agreement in writing. If TENANT fails to exercise

-the Option within the Option Period, as it may be extended as provided herein, the Option shall

terminate, all rights and privileges granted hereunder shatl be deemed complertly surrendered,
LESSOR shalt retain all inoney paid for the Option, and no additional money shall be payable by

" either party to the other.

’ TRANSKER OF OPTION. The Gption may be sold, assigned, or transferred at
any time by TENANT to TENANT' parent company or any affiliate or subsidiary of; or partmer
in.l'm\lmro;itspmtwmpanyorfoanyghirdpanqueingwbesubjpct to the terms

. Othérwisr, the Option may not b sold, assigned or transférred without the written
consent-of LANDLORD, such consent not to be vnreasonably withheld, conditioned, or delayed.
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From and afier the date the Option has been sold, assigned or trangferred by TENANT to a third
party agresing to be subject to the terms hereof, TBENANT shall immediately be released from
" “any and all liability under this Agreement, mcludmg the payment of any rental orothersuam . .

due, without-any fiirther-aétion. _-

G OPERTY D ON PERIOD. If during the
Option Period or any extension thereof, or during the term of this Agreement if the Option is
exercised, LESSOR decides to subdivide, sell, or change the status of the zoning of the Property
or the other real property of LESSOR contiguous to, surrounding, or in the vicinity of the
Property ("LESSOR's Surounding Property”), LESSOR shall immedistely notify TENANT in
writing Any sale of the Property shall be subject to TENANT's rights under this Agreement,
LESSOR agrees that during the Option Period or any extension thereof, or during the term of this
Agreement if the Option is exercised, LESSOR shall niot initiate or consent to any change in the
zoning of the Property or LESSOR's Surrounding Property or impose or consent to any other
restriction that would prevent or limit TENANT from using the Property for the uses intended by
TENANT as hereinafler set forth in thig Agreement.

structural sirength analyses, subsurface boring tests, environmental inspections (including Phage °
I end Phase II audits), radio frequency tests, and such other tests, investigations, and similar
activities as TENANT may deem necessary, at the sole cost of TENANT. The scops, sequence,
and timing of the Inspections shall be at the sole discretion of TENANT; upon notification to
LBSSOR, the Inspections may be commenced at any time duriug the aforementioned Option
PaiodaudiftbeOpﬁwisexmixed.atanyﬁmeduﬁngmelm. TENANT and jts
employees, agents apd contractors shall havetheﬁghttobﬁngtheneeeaquhiclesand
-equipient onto the Fropexty and the LESSOR's Surrounding Propesty t9 conduct such tests, -
investigations, and similsr’ activities, TENANT shall indemnify and bold LESSOR harmless
against any loss or damage for personal injury or physical damage to the Property, LESSOR's
Surounding Property or the property of third parties resulting from any such tests, investigations
and similar activities. Upon written request, TENANT shall furnish to LESSOR. copies of the
environmental findings. However, LESSOR shall not rely on said tests for anything outside this
- Agreement and shall indemnify snd hold TENANT harmiess from such findings. :
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SURVEYS. LESSOR also hereby grants to TENANT the right to survey the
Property and LESSOR's Surrounding Property, and the legal description of the Property on the
.~ - Suyey obtained by TENANT shall then become Exhibit-"B", which shall be.aftached hereio and- . .
% . mide a part hereof, and shall contyol in thé event of discreparicies between it and Exhibit "A¥, 3r -,
a5 a result of any tests or investigations conducted by TENANT, o if required in connection with - .
obtaining any necessary zoning approvals or other cegtificates, permits, licenses, or approvals,

- TENANT desires to alter or modify the description of the Propesty in Exhibit "A* (and Exhibit
"B” if then applicable) so as to relocate all or any portion of the Property (o other portions of
LESSOR's Surrounding Property (a *Relocation Site"), TENANT shall notify LESSOR of such
desire and deliver to LESSOR a copy of the survey and legal description of the portions of the
Property and LESSOR's Surrounding Property that TENANT proposes as a Relacation Site.
LESSOR shall kave the right to approve any Relocation Site, and LESSOR agrees not to
unreasonably withhold its approval, such approval to be based on commercially reasonable
standards. LBSSOR agrees to review and consider TENANT's relocation request and any
proposed Relocation Site in good faith and to cooperate with TENANT to attempt, if reasonably
possible, to approve the TENANT's proposed Relocation Site or such other Relocstion Sitc as
may be agreed upon by LESSOR and TENANT as will allow TENANT to use the same for the

for the description of the Propexty in Bxhibit "A" {and Exhibit "B" if then applicable), and the
Property shall thereafter consist of the Relocation Site g0 approved and substituted. If requested
byTBNANT.LESSORahauuecMeanmmdmemwﬂﬁsAgwanmtmwidmﬂze
substitution of the Relocation Site as the Property. Lt

L OVALS., TENANT's ability to use the Property is
) mﬁmnmmobﬁmwwﬁﬁcmpnﬁwﬁmmmmemmmbe
- required by any govemmenta! anthorities. LESSOR shall cooperate with TENANT in its effort
to obtein such certificates, permits, icenses, and other appivovals. During the Option Period, and
during the term of this Agreement if the Option is exercised, LESSOR agrees to sign such papers-
a3 are required to file applications with the-appropriate 2oning authority and other govermmental
authorities for the proper zoning of the Property and for other certificates, permits, licenses, and
approvals as are required for the use of the Propesty intended by the TENANT. If requested by
. TENANT, any such applications may be filed with respect to, not oaly the Propetty, but also
-"  ,LESSOR's Sumounding Property, TENANT will perform all othey aots and beac all expenses
" ©  associated with auy 2oming or other procedire necessary 1 obtain any certificate, permit, license,
or approval for the Property deemed necessary by TENANT, LESSOR agrees not to register any

written or verbal opposition to any such procedures.

UTILITY SERVICES. During the Option Period, and duning the termi of this
Agreement if the Option is exercised, LESSOR shall cooperate with TENANT in TENANT's
effoit fo obtain ufility servicts along thé acceds right-of-way contiined in the Propesty by signing
such documents or easements as may be required by the utility companies, In the event any

3
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utility compaay is unable to use the aforementioned right of way, LESSOR hereby agrees to

grant an sdditional right of way either to TENANT or to the utility company at no cost to
TENANT. , It LBSSOR fili to. ilfili LESSOR's obligations fa cooperale with TENANT: as,

" required hevein' in"obtaining thé govemmental approvals-er utility services ‘conteniplated by-thiis

" Agreement, then in addition 1o any tights or remedies that TENANT may have at law or jn
equity, TENANT shall also be eatitled 1o reimbursement from LESSOR upon demand of al)

. muudexpmesinwmdbymmmwmecﬁonvdmiuwﬁviﬁesund«ﬂﬁaAgmmm

of such utilities shall not interfere with the construction, maintenance or operation of TENANT's
facility,

1. LEASE OF PROFERTY. LESSOR hereby leases to TRNANT the
Pmpaty.Whichleaseine!wesﬂwgnntofamnudusiveﬁghtmdeammduﬁugthetmof -
thisAgtmentforinmandmmmqaysawedgtwmy-fowm)hmaday.m
Mwmveﬁdqwmgummﬁrtheimhlhﬁmmmofuﬁmym,
mblw.eondlﬁtsmdpipeummdu'ora!ongmmmﬁot(m | right of way i

from the nearest public right of way, which is known as
» to the Property, as such right-of-way is shown on Exhibit "A® hereto.

2. L AL. This Agreement shall be for an fnitial
tenm of [at least five (5) years — any term in excess of five (5) years is aubject to retaining fice
assignability to Crown under Section 13 and LBSSOR’s obligation under Sestion 13 to releage

TENANT from its obligations hereunder) the dete the Option js exercisod by
.. TENANT at an annual rentat of .. ./ . ——
tmlhm(swhﬁei)ﬁdﬁlequﬂmoﬁ&lymkﬁﬂﬂsmm first day of edch -

m:ﬂaduﬁngmelerm,inadvanoe,toLBSSOR or to such other persan, firm or place ag the
LESSOR may, from time to time, designate in writing at least thirty (30) days in advance of any
rental payment date. If the Option is exercised on a date other than the first day of a calendar
month, TENANT shall make a prorated payment of the installment of the.annual rentot payable
for the first and last month of the term of this Agreement. L

4 .
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3. EXTENSION QF TERM. TENANT shali have the option to extend the
term of this Agreement for four (4) additional consecutive five (S) year periods. Bach option for
= .7 an extended, tenn ghall be, deemed antomgtically exerciged ‘without nobice by TENANT 1o i,
*_ ™ 1ESSOR wiless TENANT gives LESSOR Writtén notice of.its intention not to exervise any bugh - - . -
' extension option at least six (6) months ptior to the end of the then current term, If TENANT

I this Agreement shall include the term as it is extended as provided in this Agreement,

4, EXTENDED TERM RENTAL. The annual rental for the extended

terms shall be s foliows:

Extended Term nnal Rental

Ist $ % OO0

2nd 33
3rd s D _—\5%
4th W’W U400

The anmmal rental for the extended terms shall be payable in the same marmer as the annual pptal
for the initial texm.

&0

oﬁuw:ittmnoticeoﬁfsim«lﬁonwsoterminateat!eastsix(ﬂmmhspﬁortdmemdofany
8uch annual teym, Monmlyremldmingsuchanmnaltemsmmequalmthemtpaidmm
hstnmnmoﬂhefomﬂ:@)mﬂmdm L.

.

. standing mioriopale, guyed or thre sided antstina struc,
TENANT, now or in thé future to meet TENANT' te
sppurtenances, and a security fence of chain link or
option of TENANT, be placed sround the penim:
"Communications Facility"). TENANT shaif be allowed
or relocate any of its antennas, microwaves, or other

. . Ageoment aud any extensions thereof, All impn
Teplacements, removals, or relocation which are ne
TENANT's expense. LESSOR grants TBENANT the 11

5
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misconduct or negligence of the LESSOR, its employses, ageats or confractars. LESSOR shafl
not be allowed to use the Property or the Surrounding Property in any manner which would cause
interference with the operation of TENANT’s Communication Facilities or to any
SUBTENANTS . In the event there is interference due to LESSOR's actions or usage, LESSOR
shall immediately take all 8téps necessary fo eliminate the interference including, if required,

el eses ecoms delinquent. LESSOR hersby sgrees that if the taxes which are levied against
the LESSOK "and TENANT"s improvements on LESSOR’s property are incorrectly pssessed,
TENANT maintains the right to appeal the tax assessment to the appropriate governmental

6
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authority, said appeal shall be paid for by TENANT. Should the State in which the property is -
located offer an early payment tax incentive, LESSOR hereby agrees that TENANT shall be
- -allowed o pay the.taxes vader the, incentive. plan which shall allow: for TENANT 1o take - - o
- advantage oF any offered incentives: - LESSOR shall firnish TENANT Within thirty (30) days of. - ~

>

o receipt by LESSOR or LESSOR’s representative of the tax assessment for any assegsed taxes
which are levied against the Property. )

9.  INSURANCE. TENANT shall, at its sole cost and expense, at all times
during the term of this Lease maintain in effect & policy or policies of insucance: a) covering its
personal property located on the Property and TENANT s improvemeats to the Property paid for
and installed by TENANT, providing protection against any peril included under insurance
industry practices within the classification “fire and extended coverage,” providing protection as
deemed desirable by TENANT with respect fo its personal property and to the full insurable
value of its TENANT improvements paid for by TENANT; and b) Comumercial General Liability
insurence with minimum limits of $1,000,000 for infury to or death of one or more pessons in
any one occurrence and $£1,000,000 for damage to or destruction of propetties in any one
ocumm'Tm\!ANTshanmemeLEssonasanaddiﬁonﬂiusnmduitsintmstmny
appear in regards to the aforementioned policies and shall furnish LESSOR with a certificate of
insurance ,upon request by the LESSOR. Should “the Property and/er TENANT’s personal
property be sublet upon, seid Subtenant shall be required to maintain similar iingurance and to
agree to farnish LESSOR, if requested, certificates or adequate proof of such insurance.

10, SELE. INSURANCE, LESSOR aclatowledges that TENANT is or may
be 2 self-insurer with respect to all or a substantial portion of the risks commonly insured against
under standard ﬁmmdmnendedewmagemdcommminlgm-ﬂsbiﬁtyinsmwoﬁeiw.
Notwithstanding any provision of the Leass to the confeary, so long a3 TENANT is BellSouth
Mobility Inc or any subsidiary, or principal or other affiliate thereof, and has & net worth in
excess of Fifty Million Dollars, ($50,000,000.00) TENANT shal! not be required to obtsin or
maintain any insurance mﬁduommrequ&edofmmmishmmdwmch
insurance ag may be, from time to time, maiutained by TENANT will be for the sole and
exclusive benefit of TENANT in ﬁmhmnceofiwﬁskmumgwmdadfimmnwpolidu
and programs. In the event that TENANT should no longer be BellSouth Mobility or any
subsidiary, or principal or other affiliate thereof, such TENANT shall be obligated to obtain and

. mainuinﬂ:emuirediusumwgol_ic_ies. ) : e )
Tt e e T e T . X e, .
’ 11. INDEMNIFICATION. TENANT shall indemnify ahd hold LESSOR
harmless againstanyliabiﬁtyorlossﬁompmonalinjmyorpmpeﬂydmgemdﬁng from or
uisingoutofmemandowxpaucyofthehopertybymm«its employees or agents,
excepting, however, such liabilities and losses as may be due o or caused by the acts, omissions
or negligencs of LESSOR, its employees, agents or contractors.

- fe e e .. M .
n—.

P
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12, OF PRO . ANT’S RI OF FIRST REFUSAL..
" Should LESSOR, at any time during the initial or any extended term of this Agreement, decide to
b sellthe Property, or.all orany parf of LESSOR's Sugopnding Eroperty, such sale shall be subjest KRR
. 1o this Seét}o:;'md-ms'ﬁgms hereinder. LESSOR agrees not- to sell, ledse or use agy” v
areas of LESSOR's Surrdunding Property for the installation, operation or maintehance of other
wireless communications facilities if, such installation, operation or maintenance would interfere
' with TENANT's facilities; the existence or the potential for interferance shall be determined by
: performing radio propagation tests. TENANT hereby agrees to have radi frequency propagation
) tests performed in order to determine if mmmemiglntﬁist;anywmmmnbepaidfur
. by the purchasing party, Ifthe radio frequency propagation tests demonstrate levels of interference

LESSOR's Surrounding Property. LESSOR shall not be prohibited from the selling, leasing or
use of any of LESSOR"s Surrounding Property for non-wireless communication use, .

(A LESSOR covenants and agrees that during the term of this Agreement,
LESSOR shall not sell, transfer or convey any poxtion of the Property except pursuant to this
Section.

. tb) In the event a person, corporufion, partnership, fimited liability company
or other legal entity (the “Buyer”) shall deliver to LESSOR a bona fide, written offer to purchase

such offer, which notice shall state the name and address of Buyer, include a trwe and conyeot
wpyofmhoﬁr,mdwntainmoffabyLBSSORmsentherpmymTBNANrmﬂlg..
same terms aud conditions as contained in such offer. Within thirty (30) days of LESSOR’S *
natice, TENANT may accept LESSOR'S offer by notice to LESSOR. The ailure of TENANT
* tosocept LESSOR'S offer within the thirty (30) day periad shall terminate TENANTS right of
‘ ﬁMNﬁlsaliNheBuyershdlthmaRg;infmﬁpmhaseﬂwPropmyonﬂwhmsmd
eondiﬁonsmfonhinBuya’ao&‘u-;othewdseitMcontinueinﬁﬂlﬁomeandeﬂ%ct. '

()  TENANT'S right of first refusal shall hot apply in the event of a sale, ]
transfer or conveyance of LESSOR'S interest in the Property in connection with the foreclosure :
ofanymoﬂgnge,deedofm.deedtosecuredd)torothersimilarinsmﬂon,whuherby ¢
judicial or non-judicial sale, or any deed or assignment in liey of forgqlom of the Propezty or . '

LESSOR, provided such affiliate agrees to be bound by TENANT'S right of first refusal as set
forth berein. An “affiliate” of LESSOR shall mean any corparation, partnership, limited linbility
company or other business entity of which fifty pexcent (50%) or more of the ownership mterest
is held by LESSOR or the majority shereholder of LESSOR or, in the case of any individual, the
. immedinte family of such individual or 2 trust established for estate planning purposes wheye the
primary beneficiaries of such frust are such individual or members of the immediate fimily of

é ATLLISST 7w 8
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such individual. For purposes hereof, “immediate family” shall mean the spouse, brothers,
sisters and descendants of such individual. ) o '
T e ) Ay gl teaster or conveyinte of the Bropetty ‘in viglation"of ‘the .-
provisions of this Section shall be null and void, sad any sale, tratisfer or conveyance of the
Property in accordance with the provisions of this Section shall sutomatically free the Property

from the operation of this Section.
13. ASSIGNMENT. This Agreement may be sold, assigned, licensed, or

transferred at any time by TENANT to Crown Castle South Inc. (“CCSI”) or to YENANT or
CCSI's parent company or any affiliate or subsidiary of TENANT or its pacent company, tq any
entily with or into which TENANT or CCSI is merged or cousolidated, ar to any entity resulting
from a rearganization of TENANT or CCS] or its parent company or to any third party agreeing
to be subject to the terms and conditions. Upon any such permitted sale, assignment, license or
transfey, TENANT shall be released from its obligations hereunder without further act, and
LESSOR shall execute any instrument reasonably requested by TENANT to effect such release.
Otherwise, this Agreement may not be sold, assigned or transferved without the writtsn consent
of LBSSOR, such consent mot to be unreasonably withheld. TENANT may sublease or

- sublicense part of all of the Property, but mll provide notice to LESSOR of the

sublease/sublicense.

14. CONDEMNATION. If the whole of the Property, or such portion
thawfaswillmakelhe?mpmyuuumb!aforthepntposesherﬁnlmed,iscondm'madbyany
legaﬂycmﬁmmdpnblicmtﬂwﬁly,ﬂmﬂﬁswmt,and the term hereby grapted, shajl
cease from the time whea posssssion thercof is taken by the public authority, and rental shall be
accounted for 85 between LESSOR and TENANT s of that date, Any lesser condemnation shall
in 1o way affect the respective rights and obligations of LESSOR and TENANT hereunder,
Nothing in this paragraph shall be construed to imit or adverscly affect TENANT'S right to an
awerd of compensation ﬁ:omanyoondmaﬁonptooeedingforthetnﬁngofmm
leasehold interest hereunder or for the taking of TENANT's improvements, fixtures, equipment,

and personal propexty.

15. SUBORDINATION. At LESSOR's option, this Agreement shall be

subopdinate to any deed to securc debt or mortgage by LESSOR which now or hereafter may
encumbey the Property. Mo such. subordination-shall be gtfectivi,unless the holder of every such .

deed to secure debt or mortgage shall, either in the deed to secure debt or mortgage or in a
separate agreement with TENANT, agree that in the event of a foreclosure, or conveyance in lieu
of foreclosure, of LESSOR's interest in the Property, such holder shalt recognize and confinm the
validity and existence of this Agresment and the rights of TENANT hereunder, and this
Agreement shall continue in full force and TENANT shal) have the right fo continue its use and
occupancy of the. Property in' accordance with the JPprovisiona of this Agreement as long as
TENANT i$ not in ‘defanlt of ‘this Agréement” beyond gpplicable fiotice and” cure periods.
TENANT shall execute in a timely marner whatever instruments, including a Subordination

9
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Agreement or Estoppel Certificates, as may reasonably be required to evidence the provisions of

. this peragraph. In the event the Property is encumbered by a deed to secure debt or mortgage on
"+ e defe of the exercise of the Optign, LESSOR, no lpter tha thirty (30), deys after the Option
v ‘has been, éxcroiged,. shall obtain and famish: to TENANT a.Noa-Disfurbance. Agredment 5" >

recordable form from the holder of each deed to secure debt of mortgage. - - T S

16. SURANCE. TENANT, at TENANT'S opiion, may obfain title
insurnce on the Propesty. LESSOR, at TBNANT"s cxpense, shall cooperate with TENANT's
€fforts to obtain title insursnce by executing documents or obtaining requested documentation ag
requited by the title insurance company. If LESSOR fails to provide requested documentation
within thirty (30) days of TENANT's request, or fails to provide any non-disturbance agreement
required in the preceding paragraph of this Agreement, TENANT, at TENANT's option, may
withhold and accrue the monthly rental until such time a5 all such documentation is received by

17. HAZARDOUS MATERIALS. LESSOR warranis, represents and agrees

R that zeither the LESSOR nox, to the best of LESSOR s knowledge, that any third party has used,
_ gencmated, stored, or disposed of any Hazardous Materials. (Hazardous Matetials shall mean

- petroleum or any petroleum product, ashestos, and any other substance, chemical or waste that is

identified as' hazardous, toxic, or dangerous in any applicable Federal, State, or Local law, rule,

or regulation.) In the event that hazardous materialg are found in, on, or under the Property,

which occurred prior to the date of this Agreement, LESSOR shall assime the liability and costs

failure (if the failure is a failurc to pay rental or any other sum of money under this Agreement)

. -or a sixty (60) day pesiod td cure such feilure; Gf the,failure is a fiture to perform any other

, ' covenant, tarm, or condition of this Agrecment). If the falure is not a failure to pay rental or any
other sum of money hercunder but is not capable of being cured within a sixty (60) day period,

TENANT shall be afforded a reasonable period of time to cure the failure provided that

TENANT promptly commences curing the failure sfter. the notice and prosecutes the cure to

completion with due diligence.

“T 0 7T 19, ' NOTICES, Pxchjit as btheiWise provided hérein, dny notices or dermsrids” -
which are required by law or under the terms ofthisAgxeemantshanbegivmornndeby . l

10
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LESSOR or TENANT in writing and shall be given by hand delivery, telegram or other similay

communication or sent via fecsimile followed up by an eriginal hard copy or by certified or
- ... regigtéred mail, or by a rational overight receipted delivery servicés which provides signed .
UPS, Binery, Purotator, DHL, Alibome: .

ackhowledginents of receipt (including Federal Bxpress,
and other similar couriers delivery services) and addressed to the respective parties set forth
below. Such notices shall be deemed to have been given in the case of telegrams or similar
communications when sent; in the case of cestified or registered mail when deposited in the
United States mail with postage prepaid, and in the case of ovemight receipted delivery service
the day the notice is deposited with the ovemight delivery service. Every notice, demand, or
request hereunder shall be sent to the addresses listed below: ‘

If to LESSOR: v 0€ Flow ey Bra e
P I200~F.7 -L37/
If o TENANT: BeliSouth Mobility Inc
1100 Peachtree Strest, 8th Floor

-Real Bstate Department’

Aflanta, Georgia 30309-4559
Attention: Real Estate Manager

For Legal Noticea only,
a capy to: BellScuth Mobility Inc
Suite 910
1100 Peachtree Strect, N.E,
Atlanta, Geargia 30309-4599
Altention: Legal Department

Rejection or refusal to accept delivery of any notice, or the inability to deliver any nofice because
of a changed address of which no notics was given, shall be deemmed @ be receipt of any such

notice,
20. CASU, - I TENANT's Conuaunications Facility or improvements

. " are damaged o destroyed. by fire or othet casualty, TENANT shall not be requiced 6 vepair or

replace the' Communications Facility or ény of TENANT’s improvements mads by TENANT.,
TENANT ghall not be required to expend for repairs more than twenty-five parcent (25%) of the
replacement value of the Communications Facility or any improvements. Additionally, if
completion of the repairs is not possible within ninety (90) days following the date of the damage
of destruction, TENANT may terminate this Agreement by giving written notice to LESSOR.

Termination shall be effective immediately after such notice is given. Upon such termination,
this' Agreement'shll becotné riull and Void Sthef than the reqiiiremerit that the LESSOR péy of -

any the pro-rata share of the unused portion of the rent which was paid to LESSOR back to the

1
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Tenant. Upon TENANT"s receipt of the rent, LESSOR and TENANT shall have no other further
. obligations to each other, other than TENANT's obligation to remave its property as hereinafter
‘:w, ' v m‘vidud- - : p' : : "" ‘2 ""'.-.‘ :n. ¢ .. R . ) .. . '-.'- . E D ’ .

, 2I.  TERMINATION ())  Notwithstanding any other termination
rights available to TENANT under this Lease, TENANT, at its sole and absolute discretion, shall

: hawﬂlsdghttotennimﬂlisLmevdﬂtnhety(m)dayspﬁorwriuenmﬁeetoLBSSORmda
lump sum payment to LESSOR in an amount equal to twelve (12) manths rent or the total of the

remaining months of the term, whichever is less. The rental rate shall be computed at the rate

which is in effect at the time of termination, Upon termination TENANT shall execute upon the

request of the LBSSOR a wrilten cancellation of the Jease upon the TENANT vacating the

Property or upon termination of the lease, in recorduble form and TENANT shall have no other

further obligations,. other than TENANT's obligation to remove its properly as herejpafter

provided.

. RTINS Shew WM Lo, P R S
- . - L] . .
.

(). Tn eddition to and in not limitation of any other provisions of this
Agreement, TENANT shall have the right, exercisable by at least ten (10) days prior written
notice thereof to LBSSOR, to terminate this Agreement upon oceutrence of one or mose of the
following events: o

() if LESSOR shall violate or bresch, or shall fil fully and
completely to observe, keep, satisfy, perform and comply with, any agreement, term,
representation, warranty, covenant, and shall not cure such violation, breach or failure within
thirty (30) days after TENANT gives LESSOR written notice thereof, or, if such fajlure shallbe
incapable of cure within thirty (30) days, if LESSOR shall not commence to cure such failure
within sueh thirty (30) day period and-contimuously progecute the petformance of the same to

" -completion with due diligence; or

(i) the commencement by LESSOR of a voluntary case under the
fedoral bankruptey laws, as now constituted orhereaﬁerammded,ortheoonmtb_leSSORm
the appaintment of a receiver, liquidator, assignee, trustes, custodian, (or other similar official) of
any substantial part of the property of LESSOR, or to the taking of possession of any such
pmpertybyanysuchﬁmcﬁonaryorthemaking of an any assignment for the benefit of creditors
by LESSOR. . . .

' 22. REMOVAL OF 8. Tite to all improvements
constructed or instelied by.TENANT on the Property shall remain in TENANT, and all
ﬁnpmvementsconstnwmdorinshnedby‘l‘BNANTshall at all times be and remain the property
of TENANT, regardless of whether such improvements are attached or affixed to the Property.
Furthermore all improvements constructed or installed by TENANT shall be removable at the
expiration or earlier termination of this Jease or any renewal or extension thereof, provided
TENANT shall viot @t siich tirié be in ‘défault under any covenant 6r agreement Gontairied in this:’
lease. TENANT, upon termination of this Agreement, shall, within ninety (90) days, remove all -

12
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improvements, fixtures and personal propetty constructed or installed on the Property by
TENANT and restore the Property to its original above grade condition, reasonable wesar angd tear
~u v+, exoepted. If such.removal causes’ TENANT to remain on the Properdy after. temiinhtion ofthis -
-ty 7 Agreement; TENANT shtall pay rent-at thy then ex'isting‘imqthlj;ﬂ;e.’or-‘on the éxisting iofithty - °1
pro rata basis if based upan a longer payment term, until such time as the removal is completed. -
' ' 24. MISCELLANEOUS. This Agreement cannot be modified except by a ;
written modification executed by LESSOR and TENANT in the same manner as this Agreement '
is executed. The heedings, captions and numbers in this Agreement are solely for convenience
' 2ud shall not be considered in construing or interpreting any provision in this Agreement.
Wherever appropriate in this Agreement, personal pronouns shall be deemed to include other
genders and the singular ¢o include the plural, if applicable. This Agreement contains afl
agreements, promises and undecstandings between the LESSOR and TENANT, and no verbal or
oral agreements, promises, statements, assertions or xepresentations by LESSOR or TENANT or
any employees, agents, contractors, or other representatives of either, shall be binding upon

LESSOR or TENANT.

25. QUIET ENJOYMENT. LESSOR covenants that TENANT, on paying
ths reatal and pexforming the covenants, terms, nndéondiﬁonémquiwdof'l‘ENANTcumaiued,
herein, shall peaceably and quietly have, hold, and enjoy the Propexty and the Jeasehold estate
pranted to TENANT by virtue of this Agreement. :

26, BRCURITY INTEREST. It is the express inteut of the parties to this
LmuﬂmLBSSORhavemsm:yinmmwhamuminmypmndpmmof]‘M
whauuwa,md.tomemhntlhatanyappﬁeablesme.wde,orlawml.ESSOmehm
interest, LESSOR. does kereby expressly waive any rights thereto,

27.  REPRESENTATION. LBSSOR aod TENANT warmnt to eash other

! thatmeywmmpream(edinmuansmﬂonby
and reshecﬁwlymdbynootherrmmbmkmge

firms. Additionally, the parties wamant to each other that they will sach hold the other hammless
from and indemnify each other against claims mede by any broker claiming to have represented
the indemnifying party in this transaction.
TR 3 GOVERNING LAW. méAgremlainhuBegovemedhnd interpreted -

by, and congtrued in accordsauce with, the laws of the State where the site js located.

29. ATTORNEY'S FEES. In any proceeding which either party tmay
prosecuts 10 enforce its rights hereunder, the unsuccessfinl party ghall pay all costs incurred by
the prevailing party (as such parties are hereafter defined), including reasonable altarneys' fees.

TRt U300 T MEMORANDUM OF LEASE. At e réquést of TEWNANT, LESSOK
agrees {0 execute & memorandum or short form of this Agreement, in recordable form, setting
13 - .
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forth a description of the Property, the term of this Agreement and other information desired by
TENANT for the Putpose of giving public notice thereof to thind parties,

32. BINDING EFFECT. This Agreement shall extend to and bind the heirs,
pexsonal representatives, successors, and assigns of LESSOR and TENANT and shall constitute

covenants running with the land.

33. 0 ARTS. This Agreement may be executed in several
countesparts, each of which shall constitute an original and all of which shal] constitute the same ;
agreemeat.

) 34. RADON GAS. If spplicable. and in gccordance with State Law, the
following statcment is hereby made: “RADON GAS: Radon is a natural ocourring radioactive
gas. When it has sccumulated in.a building in sufficient quantities, radon 8as present health risks
to persons who are exposed 1o it over time. Levels of radon that exceed Federal and State
guidelines have been found fn buildings in the State. Additional information regarding radon and
radon teating may b‘e obtained from your Connty Public Health Unit.

-~ 35 ADDENDUM. IfLESSOR and TENANT have agreed to amead any of |
mefpwgothmsof&isAgremmhchdingmeOPﬁmMms.bythe ttached Addendum to

* QOption and Lease ent, the LBSSOR’s initial appear here [ 71 , the TENANTSs
initials appear kere .andﬂleawuchedAddendnmtnOPﬁonandLeaseAgreemmtis

incoryiorated herein by thif reference

E IN WITNESS WREREOF, the parties hereto have sct their hands and affixed
their respective seals. )
Signed, sealed and delivercd

- int?xepre&ence«d y 'muniﬁsmir.&” * - 7 - LESSOR: .

Hatary Mall a . e
£y Qommiseion Bxpireo f22a 89, 2059 . i
_ . (SEAL) M
mess e

Wﬁa‘%‘%&‘  capg - o 00

ATLLIBN YTEN.S

i o .
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COUNTY OF
) The foregoing instrument was acknowledged before me this day of

, 19 , by who is
personally know to me or who has produced as identification.

NOTARY PUBLIC

_CNOTAR.Y S,BA_L) . ;
Print Name:

My Coramission Expires:

15
gitd ‘To Suit
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Sigued, sealed and delivered i
in the presence of: _ . .
.!-'.‘_: . . '- ".'i- ..-,,‘..‘..-i', :...-:':'%W-O.':-':" .45." S, P i)
N e S e LLSOUTH MO ILIT¥iNG ;
M%/_(SEAL) '
i Name: Step]

.Wltnesa | ame; : A. Braks,
o AL e ) Tine;____ A543 Vico Presidien
Witness

Date: l[ 'DM'W

. STATE OF ‘W_ .
COUNTY OF _Foeelboons
The foregoing instrument was acknowledged before an this oL, day of
> 193¢0, by . who is

personally know to me or who has produced i as identification

NOTARY PUBLIC . v

Print Namce: £. _Watsh,

Notary Eoﬂm
My ConmsnoanM oy S i,
MNOTARY SEAL)
|
|
16
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ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the §*
guislrict. City of Flowery Branch, Hall County, Georgia, being more particularly described as
ows.

mFINDMPOWTOFBEGINNINGwmnmatmimnpinonﬂmdeght
of way line of Main Street (70 foot right of way), said point being located 2013.40 ,
umaneddwgﬂxenmﬁmﬁghofwayﬁneofmsm,ﬁ-omtheoemalheofus.
m@mym;mmﬁdnmmmﬁwmwmwmssdwm
mimlssecmdsnmadiatmofnﬂfwwapain,saidpﬁmakobeingﬂlemnedheof
8 20 foot wide Access ang Usili Bmmmme!mﬁngmmmmﬁg&ofwayﬂneof

i dummofazommmmmnyzammm

3
|
:
|

£
:
:
F
g 1t
L
5%
:
z

i Access and Uility
Bmmnamromorwmmcofﬂummmmbmy. Inc. Lease Premises,

i FROMTHEPOINTOFBEGINNWGTHUSEST s thence South 42 degrees
37minmes2$sewndsWastuMmofSO.@Gfeettomimnph;MeeNonhﬂdwzz
minutes 35§ semdszhMofloo.oofeettomimnpin; thence North 42 degrees 37
minutés 25 seconds Rast amceofloo,oothettoanizunpin;;henoesm47degnm22
minutes 35mﬂwacﬁmuwoﬂoo.mkettomimnpimmsm42m37
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LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL of land lying and being in Land Lot 113 of the 8*
gmmty of Flowery Branch, Hall County, Georgia, being more particulatly described as

mmmmmormGwmmatmimnpinon&emnhemﬁgm
of way line of Main Street (70 foot right of way), said point being located 2013.40 x
as magsured along the northeast right of way line of Main Street, from- the centerline of V.S,
Bighway 23; thence along sald northeasterly right of way line of Main Street South 55 degrees 26
minutes 16 seconds East a distance of 23,51 fet to g point and THE POINT OF BEGINNING
of'ths ceaterfine of a 20 foot wide Access and Utility Fasemens.

FROM THE POINT OF BEGINNING THUS ESTABLISHED, thence leaving said
northeastedy right of way line of Main Street and proceed along the centerfine of a 20 foot wide
Acoess and Utility Basement the following courses and distances: North 46 degrees 18 minutes 35
seconds Bast a distance of 382. 19 foet 10 a point; North 43 degrees 41 mimutes 25 seconds West &
distence of 45.58 fuet 10 a point which marks the TERMINUS of said centertine of a 20 foot
wideAeeusandUﬂhyBamm:saidmombdngMMuambt..menCasue
mmpwwmmwmmm,uﬁﬁmwm«s.nmmm

i Land Surveyor No. 2420, dated March 7, 2000, which cextain survey is incorporsted

Registeved
herein by this referance and mede e part hereof
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ADDENDIM TO OPTION AND LEASE AGREEMENT

CO-LOCATION PROVISION: In the event TENANT subleases the
purpose of allowing sub-temapts to occupy TENANT's tower fo'?e'ﬁ.'fxc::?mm

:urwm, LESSOR shall be entitled to additional annual rent in th
1,000.00 (Cne Thousand Dollars) to be nant directlo o 07
.L,e‘,,,,,,- “‘:’3"&, e Reil ) - oum'-' eieacb sub-te directly to

ec e same rental increases due to LESSOR ]
term of the agreezents as stated herein. @ during any exténdéd

—_—  ————— .,

e e e S AP AUN—r /|



FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA
adjustment, effective January 1, 2021.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:
Due to the COVID-19 pandemic, Council elected to hold off any salary adjustments with the FY2021 budget and
re-evaluate mid-year.

FACTS AND ISSUES:

To maintain the accuracy of our pay table, the City should continue to provide cost of living adjustments (COLA’s)
annually as the pay scale changes. According to the September 2020 Employment Cost Index Report, the COLA
adjustment for state and local government workers is 1.8%. A recent survey completed by the Carl Vinson Institute of
Government (CVIOG), shows several local governments around us have provided or plans to provide a COLA
adjustment to their employees. I have also included some others that did not respond to the survey:

Planned
Organization: Last COLA: Upcoming COLA:
Tallulah Falls: None N/A
Hiawassee: 2-3% 3.00%
Blairsville: 3.00% 3.00%
Toccoa: 3.00% 3.00%
Clayton: 3.00% N/A
Clarkesville: 2.00% 2.00%
Franklin County: N/A  3.00%
Oakwood: 3.42% (0.90% chart change & 2.5% step change)

Gainesville: NO RESPONSE
Hall County: NO RESPONSE

Winder: up to 3% (merit) up to 3% (merit)
Commerce: Considering merit increases for Spring 2021
Jefferson: None None

For example, a starting officer makes $42,348 annually. Ifa 1.8% COLA is merited, but we only implement a 1.75%
step adjustment, this position will be behind 1.8% due to inflation and would need to be added to the next COLA in
order to stay even with inflation. If only the COLA is added, then we will experience compression between new and
seasoned employees.

Staff recommends implementation of 1.75% step adjustment and 1.8% COLA adjustment effective January 1, 2021.

Current economic reports show we may not feel the effect of COVID-19 financially until 2-3 years out. We recommend
taking care of our employees while we can as we do not know what the future may hold with our budget.
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This adjustment will cost a total of $36,076 broken down as:

General Fund: $26,876
Water Sewer: $9,201

Less Insurance savings:  ($22,141)
Fund Balance Adjustment: $13,936

We estimate a surplus from FY2020 for General Fund of $800,000 (which will be presented 12/17 by our auditors).
$13,936 is 1.7% of the surplus.

OPTIONS:
Approve Resolution 20-028 for the implementation of 1.75% step adjustment and 1.8% COLA adjustment, effective
January 1, 2021 for a total cost of $36,076, or do not approve.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:
Surplus from Insurance budget of $22,141, remaining adjustment request from fund balance; $13,936.

RECOMMENDATION:
Request approval of Resolution 20-028; Implementation of 1.75% step adjustment and 1.8% COLA adjustment,
effective January 1, 2021.

SAMPLE MOTION:
I make a motion to approve Resolution 20-028, implementation of 1.75% step adjustment and 1.8% COLA adjustment,
effective January 1, 2021 for a total cost of $36,076.

COLLABORATING DEPARTMENT:
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
e Resolution 20-028 Executive Summary.pdf
e Resolution 20-028 Mid-Year COLA and Step Adjustments.pdf
e ECI Historical Listing -- Volume V - September 2020 (002).pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767545/Resolution_20-028_Executive_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767546/Resolution_20-028_Mid-Year_COLA_and_Step_Adjustments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/767541/ECI_Historical_Listing_--_Volume_V_-_September_2020__002_.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Request approval of Resolution 20-028; Implementation of 1.75% step adjustment
and 1.8% COLA adjustment, effective January 1, 2021.

DATE: Number 24, 2020 (X) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( )OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: December 17, 2020

PURPOSE: To re-evaluate step and COLA adjustments for FY2021.

HISTORY:: Due to the COVID-19 pandemic, Council elected to hold off any salary adjustments

with the FY2021 budget and re-evaluate mid-year.

FACTS AND ISSUES: To maintain the accuracy of our pay table, the City should continue to
provide cost of living adjustments (COLA’s) annually as the pay scale changes. According to
the September 2020 Employment Cost Index Report, the COLA adjustment for state and local

government workers is 1.8%. A recent survey completed by the Carl Vinson Institute of

Government (CVIOG), shows several local governments around us have provided or plans to
provide a COLA adjustment to their employees. | have also included some others that did not

respond to the survey:
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Planned

Organization: Last COLA: Upcoming COLA:

Tallilah Falls: None N/A

Hiawassee: 2-3% 3.00%

Blairsville: 3.00% 3.00%

Toccoa: 3.00% 3.00%

Clayton: 3.00% N/A

Clarkesville: 2.00% 2.00%

Franklin County: N/A 3.00%

Oalcwood: 3.42% (0.90% chart change

& 2 5% step change)

Gainesville: NO RESPONSE

Hall County: NO RESPONSE

Winder: up to 3% (merit) up to 3% (merit)

Commerce: Considering merit increases
for Spring 2021

Jefferson: None None

For example, a starting officer makes $42,348 annually. If a 1.8% COLA is merited, but we
only implement a 1.75% step adjustment, this position will be behind 1.8% due to inflation and
would need to be added to the next COLA in order to stay even with inflation. If only the
COLA is added, then we will experience compression between new and seasoned employees.

Staff recommends implementation of 1.75% step adjustment and 1.8% COLA adjustment
effective January 1, 2021. Current economic reports show we may not feel the effect of
COVID-19 financially until 2-3 years out. We recommend taking care of our employees while
we can as we do not know what the future may hold with our budget.

This adjustment will cost a total of $36,076 broken down as:

General Fund: $26,876
Water Sewer: $9,201
Less Insurance savings:  ($22,141)
Fund Balance Adjustment:; $13,936

We estimate a surplus from FY2020 for General Fund of $800,000 (which will be presented
12/17 by our auditors). $13,936 is 1.7% of the surplus.
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OPTIONS: Approve Resolution 20-028 for the implementation of 1.75% step adjustment and
1.8% COLA adjustment, effective January 1, 2021 for a total cost of $36,076, or do not approve.

RECOMMENDED SAMPLE MOTION: I make a motion to approve Resolution 20-028,
implementation of 1.75% step adjustment and 1.8% COLA adjustment, effective January 1, 2021
for a total cost of $36,076.

DEPARTMENT: Finance

Prepared by: Alisha Gamble
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RESOLUTION 20-028
FY2021 MID-YEAR COLA AND STEP PAYROLL ADJUSTMENTS

WHEREAS, the City of Flowery Branch operates under a fiscal annual cycle from 7/1 to
6/30; and,

WHEREAS, Council elected to exclude cost of living (COLA) and step payroll
adjustments from the FY2021 budget process; and

WHEREAS, Council and staff elected to re-evaluate implementation of a COLA and
step adjustment mid-year FY2021 ; and

WHEREAS, Staff proposes an implementation of 1.75% step adjustment and 1.8%
COLA adjustment for a total cost of $36,076; and

WHEREAS, the City captured a savings in health insurance renewals of $22,141 and
requesting the difference in cost from general fund balance of $13,936.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of
Flowery Branch authorize the budget amendment for $13,936 COLA and step adjustments for all
employees effective January 1, 2021.

BE IT FURTHERMORE RESOLVED that this budget amendment is hereby adopted.

SO RESOLVED this 17th day of December 2020.

Attest: James M. Miller

Vickie Short, City Clerk

Approved as to form:

E. Ronald Bennett, Jr., City Attorney
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Table 11. Employment Cost Index for wages and salaries, for State and local government workers, by occupation and industry

Continuous occupational and industry series

(Not seasonally adjusted)

-60 -

Occupational group and industry

Indexes (Dec. 2005 = 100)

Percent changes for—

3-months ended—

12-months ended—

Mar. June Sep. Dec.
Mar. June Sep. Dec. Mar. June Sep. Dec.
State and local government workers
All workers
1981 e - 37.5 39.3 401 - - 4.8 2.0 - - - -
1982 ..o 40.6 40.7 42.5 42.7 1.2 0.2 4.4 5 - 8.5 8.1 6.5
1983 431 43.4 447 45.0 9 7 3.0 7 6.2 6.6 5.2 5.4
1984 .o 45.6 45.7 47.2 47.7 1.3 2 3.3 1.1 5.8 5.3 5.6 6.0
48.1 48.2 49.9 50.3 .8 2 3.5 .8 5.5 5.5 5.7 5.5
50.8 50.9 52.6 53.0 1.0 2 3.3 .8 5.6 5.6 5.4 5.4
53.4 53.5 54.8 55.2 8 2 2.4 7 5.1 5.1 4.2 4.2
55.8 55.9 57.3 57.9 1.1 2 2.5 1.0 4.5 4.5 4.6 4.9
58.4 58.7 60.5 61.0 9 5 3.1 .8 4.7 5.0 5.6 5.4
1990 . 61.7 62.0 63.7 64.2 1.1 5 2.7 .8 5.7 5.6 5.3 5.2
64.9 65.1 66.2 66.4 1.1 3 1.7 3 5.2 5.0 3.9 3.4
. 66.8 67.0 68.0 68.4 6 3 1.5 .6 2.9 2.9 2.7 3.0
1993 e 68.8 68.9 70.0 70.2 6 A 1.6 3 3.0 2.8 29 2.6
1994 oo 70.7 70.8 721 724 7 A 1.8 4 2.8 2.8 3.0 3.1
73.1 74.3 74.7 7 3 1.6 5 3.1 3.2 3.1 3.2
75.2 76.3 76.8 4 3 1.5 7 2.9 2.9 2.7 2.8
77.2 78.4 78.9 4 A 1.6 .6 2.8 2.7 2.8 2.7
79.5 80.8 81.3 5 3 1.6 .6 29 3.0 3.1 3.0
81.9 83.5 84.2 4 4 2.0 .8 2.9 3.0 3.3 3.6
84.9 86.4 87.0 6 2 1.8 7 3.8 3.7 3.5 3.3
88.1 89.8 90.2 7 6 1.9 4 3.4 3.8 3.9 3.7
90.9 92.5 93.1 4 3 1.8 .6 3.4 3.2 3.0 3.2
93.7 94.7 95.0 3 3 1.1 3 3.1 3.1 2.4 2.0
95.5 96.5 97.0 4 A 1.0 5 2.1 1.9 1.9 2.1
97.8 99.1 100.0 6 2 1.3 .9 2.3 2.4 2.7 3.1
100.8 102.8 103.5 3 5 2.0 7 2.8 3.1 3.7 3.5
104.6 106.4 107.1 6 5 1.7 7 3.8 3.8 3.5 3.5
108.2 110.1 110.4 6 5 1.8 3 3.5 3.4 3.5 3.1
111.4 112.2 112.5 5 5 7 3 3.0 3.0 1.9 1.9
112.9 113.6 113.8 2 2 .6 2 1.6 1.3 1.2 1.2
114.2 114.7 114.9 3 A 4 2 1.2 1.2 1.0 1.0
115.4 116.0 116.2 3 2 5 2 1.0 1.1 1.1 1.1
116.5 117.1 117.5 2 A 5 3 1.0 1.0 9 1.1
118.0 119.0 119.4 3 2 .8 3 1.2 1.3 1.6 1.6
120.3 121.2 121.6 4 3 7 3 1.8 1.9 1.8 1.8
122.4 123.6 124 1 3 3 1.0 4 1.8 1.7 2.0 2.1
125.0 126.1 126.7 5 2 .9 5 2.2 2.1 2.0 21
127.4 129.0 129.7 2 3 1.3 5 1.8 1.9 2.3 2.4
130.6 132.5 133.0 4 .3 1.5 4 2.5 2.5 2.7 2.5
134.0 134.9 - 5 2 7 - 2.7 2.6 1.8 -
Occupational group
Professional and related?
1989 .o - 58.7 60.9 61.3 - - 3.7 7 - - - -
62.1 62.4 64.4 64.9 1.3 5 3.2 .8 - 6.3 5.7 59
65.4 65.6 66.8 67.0 .8 3 1.8 .3 5.3 5.1 3.7 3.2
67.2 67.4 68.7 69.0 3 3 1.9 4 2.8 2.7 2.8 3.0

See footnotes at end of table.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-615 a request to annex a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-615 annexing a portion of 6495 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6495 McEver Crawfor Annexation FINAL .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776074/6495_McEver_Crawfor_Annexation_FINAL_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-615

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA, A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD, OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED
AS 6495 MCEVER ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”;
PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES,
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL
PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
Diane Mann Crawford and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.8 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50 wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, Diane Mann Crawford has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50 wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
No. 08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21st day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-616 a request to rezone a portion of 6495 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the first parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (and another 50-foot strip located on 6509 McEver) must be annexed and rezoned in
order to consider the proposed industrial project at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-616 a request to rezone the 50-foot strip along McEver Road from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-616 rezoning a portion of 6495 McEver Road to A (Agricultural)

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

336



Prepared by: Vickie Short

ATTACHMENTS
e 06495 McEver Crawford Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776072/6495_McEver_Crawford_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-616

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY THE ESTATE OF CLARA MAE MANN IDENTIFIED AS 6495 MCEVER
ROAD, TAX PARCEL 08150 002002A AND AS SHOWN ON ATTACHED EXHIBIT “A”,
AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, the Estate of Clara Mae Mann owns the 50° wide strip running the length of the
subject parcel along the right of way of McEver Road identified as Parcel Tax Identification
No0.08150 002002A, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, Diane Mann Crawford has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land, including the 50” wide strip running the length of the
subject parcel along the right of way of McEver Road, to be rezoned is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County AIlIl (Agricultural
Residential) to Flowery Branch A (Agricultural) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to A (Agricultural).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50 wide strip running the length of the subject parcel along the right of way of McEver
Road, as shown on Exhibit “A” which is part of the parcel legally described in Exhibit “B”, is
hereby rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch A
(Agricultural). Said Exhibits are incorporated by reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

e

FLOWERY BRANCH

50' strip along
McEver Road
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Exhibit “B”

L — e ——

e —— I - =
wee@ll that tract or parcel of lamd Lying and being in land lot,
158th Land District of lall County, Georgia and more fully
d’urlh.c.l as follows:

Beginning at an iron pin cormer nn the Southeast side of McEver
Road where set property joina property of Newtom E. Mann and
running thence §30-30E 290 Feet to sa irom pin corner; thence
N53.308 429 Feet to an fron pin corner; thence $30.308 507.5 Feet
to an Liron pin corner at the Scuthern Railuvay right of wey; thence
along sald Southern Railway right of way 835-56W 948.15 Feet to
au lron pin corner where sald property joins property of
Mcs, Gwendolyn Mann Dimler] themce NIL-28W 11351.8 Feet to an iron
pin ecorner on the Southeast side of McEver Road; thence slong
McEver Road N38-)OK 447.5 Feet to an iron pin corper where sald
property joins property of Newten E. Mann and belng the beginning
corner and being a part of the seme property described in Deed
from Newton B, Mann to Cwendolyn Mann Dimler and H. Devey Mamn
wvhich Desd fs recorded in Deed Book 236, pages 191 and 192, in
the office of the Clerk of the Buperior Court of Rall County,
Gevprgia,  and also being that tract of land described in a plat of
the property of Viola Mann Estate, dated June &, 1939, and revised
« on December 29, 1969 by Farley-Collins and Associstes which Deed
_and plat are by reference made it part of this description herein,
. This deed repredents 16.51 seres more or loss,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-617 a request to annex a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed
and rezoned in order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-615 a request to annex a 50-foot strip along McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-617 annexing a portion of 6509 McEver Road into the city-limits of
Flowery Branch.

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Annexation FINAL .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776071/6509_McEver_E_S_Annexation_FINAL_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-617

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A 50° WIDE STRIP
RUNNING THE LENGTH OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY
OF MCEVER ROAD OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509
MCEVER, TAX PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT
“A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”; PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50” wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification N0.08150
002002, as shown on Exhibit “A”, and as described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
E&S Development, LLC. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1
through 36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda
for annexation into the City’s corporate limits; and

WHEREAS, said 50’ wide strip running the length of the subject parcel along the right of way of
McEver Road is within the unincorporated area of Hall County, State of Georgia, and is contiguous
to the existing corporate limits of the City of Flowery Branch, Georgia at this time; and

WHEREAS, E&S Development, LLC. have submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the parcel of land, and the 50° wide strip running
the length of the subject parcel along the right of way of McEver Road which is being considered
to be annexed, is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a 50’ wide strip running the length of the subject
parcel along the right of way of McEver Road identified as a portion of Parcel Tax Identification
08150 002002, as shown on Exhibit “A”, and as described on Exhibit “B””. Said Exhibits are
incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.
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Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 286, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MCEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.

348



LEGAL DESCRIPTION - TRACT 2

A]| that tract or parce| of |and |yIng and belng [n Land Lot €9 of the Bth Land
Dlstrict, Hall County, Georgla, sald tract or parcel of land belng mare fully shown
and deslgnated as Tract 2 on a plat of survey prepared by Valentlne &
Assaclates, Inc, (Jab #20-039; Drawlng/Flle #20-039), bearlng the seal of Glenn
A, Valentlna, Ga, Reglstered Land Surveyer #2528, and belng mere partleularly
desoribed, with beardngs relative to Grid Morth, Georgla West Zene, as follows!

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2 open top plpe found
at the commen corner af Land Lols 63, 70, 72 and 73,

THEMCE proceeding aleng the llne comman to Land Lets 69 and 70 Marth £0
degrees 50 minutes 40 secends East for a distance of 749,58 feet to a 1/2" rebar
found at the Intersectlon with the nerthwesterly rlght-al-way line af Falcon
Parkway {5.R. #13, 60' publlc r/w and varles):

THEMNCE departing sald Land Lot line and proczed|lng along sald rlght-of-way
lIme ef Falcan Parkway the fallowlng courses and distances: North 18 degrees 47
minutes 19 seconds East far a distance of 262,54 feet to a 1/2" rebar found)

THEMNCE MNaorth 18 degrees 55 mlnutes 09 seconds East for a distance of
671,72 feet to @ 1/2" rebar found, sald 1/2° rebar Taund belng the POINT OF
BEGINMIMNG,

THEMCE departing sald narthwesterly rlght-ocf-way lIne of Falcon Parkway
North 63 degrees 29 minutes 04 seconds West for a distance of 1087,76 feet to
a concrete rght-cf-way monument found an the southeasterly rlght-o~way line
of Interstate 985 (Lanler Parkway, 5,R, #365, [Imlted access varlable width
publle rfw, Project #F-013-1{18)(21);

THEMCE proceeding aleng sald scutheasterly right-ef-way line of Interstate
935 the followlng courses and distances: Morth 61 degrees 19 mlnutes 4&
secands West for a distance of 69,70 feet to a2 1/2" [ren pln set;

THEMCE Morth 36 degrees 44 minutes 45 seconds East for a distance of
36.75 feet to a 1/2" Iron pln set;

THENCE MNerth 32 degrees 55 mlnutes 54 seconds East far a distance of
560,83 feel to a L/27 Iron pln set (sald 1727 Iron pln set belng witnessed by a
172" rebar found an llne 3,22 feet northwest thereof);

THEMNCE Scuth 6H degrees 13 mlnutes 43 seconds East for 8 dlstance af
737,93 feet to a 1/2" Iren pln set)

THEMCE South 54 degrees 50 mlnutes 16 seconds East for a distance of
272,56 feet ta a 1/2" [rom pln set on the aforesald narthwesterly rlght-of-way
lime of Falcon Parkway!

THEMCE proceedlng alang sald rlght-of-way |Ine of Falcon Parkway the
fallowlng courses and distances; South 19 degrees 05 minutes 35 seconds West
for a distance of 1A7.40 feet to a 1/2" Iron pln set!

THEMCE South 18 degrees 41 m|nutes 24 seconds West far a distance of
434,39 feel to a 1,2 rebar found, sald 1/2" rebar found belng the POINT OF
BEGINMIMNG,

Sald tract or parcel of land contalns 15,558 acres or 677,720 square feet,
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-618 a request to rezone a portion of 6509 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the second parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

This 50-foot strip along McEver (coupled with the 50-foot strip approved under ordinance 2020-615) must be annexed

and rezoned i order to consider the proposed industrial project located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-618 a request to rezone the 50-foot strip along McEver Road from Hall County HB
(Highway Business) to Flowery Branch HB (Highway Business).

SAMPLE MOTION:
I make a motion to approve ordinance #2020-618 rezoning a portion of 6509 McEver Road to HB ((Highway
Business).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e 6509 McEver E&S Rezone FINAL.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776069/6509_McEver_E_S_Rezone_FINAL.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-618

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A 50° WIDE STRIP RUNNING THE LENGTH
OF THE SUBJECT PARCEL ALONG THE RIGHT OF WAY OF MCEVER ROAD,
OWNED BY E&S DEVELOPMENT LLC. IDENTIFIED AS 6509 MCEVER, TAX
PARCEL 08150 002002 AND AS SHOWN ON ATTACHED EXHIBIT “A”, AND AS
DESCRIBED ON ATTACHED EXHIBIT “B”, TO BE REZONED FROM HALL
COUNTY HIGHWAY BUSINESS (HB) TO FLOWERY BRANCH HIGHWAY BUSINESS
(HB); PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, E&S Development, LLC. own the 50 wide strip running the length of the subject
parcel along the right of way of McEver Road identified as Parcel Tax Identification No0.08150
002002as shown on Exhibit “A”, and as described on Exhibit “B”; and

WHEREAS, E&S Development, LLC. has submitted to the City of Flowery Branch, Georgia, a
written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County HB (Highway Business) to
Flowery Branch HB (Highway Business) is consistent with the adopted standards for governing
the exercise of the zoning power consistent with O.C.G.A. 8 36-66-5 and requirements of the
Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to Flowery Branch HB (Highway
Business).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The 50” wide strip running the length of the subject parcel along the right of way of McEver
Road identified as a portion of Parcel Tax Identification 08150 002002, as shown on Exhibit
“A”,” and as legally described in Exhibit “B”, is hereby rezoned from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business). Said Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.
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Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.
SECTION 5. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day, of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”

A 50’ wide strip running the length of the subject parcel along the right of way of McEver Road.

i ]
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Exhibit “B”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 150 OF THE 8TH LAND
DISTRICT, HALL COUNTY, GEORGIA, AS SHOWN AND DELINEATED AS 8.843 ACRES, MORE OR
LESS, ON PLAT OF SURVEY FOR ANTHONY SHERMAN & VICTOR FELIX ESPINOSA BY JARRARD
SURVEYING DATED MAY 26, 2005, LAST REVISED SEPTEMBER 8, 2005, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT A POINT ON THE SOUTHEASTERN RIGHT OF WAY OF MCEVER
ROAD (80 FOOT RIGHT OF WAY), SAID POINT BEING SOUTH 63 DEGREES 25 MINUTES 07
SECONDS EAST, A DISTANCE OF 50.84 FEET, FROM THE INTERSECTION OF THE CENTERLINES OF
MCEVER ROAD AND VISTA GLEN; THENCE RUNNING NORTH 64 DEGREES 26 MINUTES 11
SECONDS EAST ALONG THE SOUTHEASTERN RIGHT OF WAY OF MICEVER ROAD, A DISTANCE OF
247.50 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND RUNNING SOUTH 24
DEGREES 39 MINUTES 37 SECONDS EAST, A DISTANCE OF 1160.82 FEET, TO AN IRON PIN ON
THE NORTHWESTERN RIGHT OF WAY OF SOUTHERN RAILROAD (400 FOOT RIGHT OF WAY);
THENCE RUNNING SOUTH 41 DEGREES 46 MINUTES 15 SECONDS WEST ALONG SAID RIGHT OF
WAY, A DISTANCE OF 484.73 FEET, TO AN IRON PIN; THENCE LEAVING SAID RIGHT OF WAY AND
RUNNING NORTH 24 DEGREES 47 MINUTES 04 SECONDS WEST, A DISTANCE OF 477.85 FEET, TO
AN IRON PIN; THENCE RUNNING NORTH 64 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 200.05 FEET, AN IRON PIN; THENCE RUNNING NORTH 24 DEGREES 48 MINUTES 14
SECONDS WEST, A DISTANCE OF 871.14 FEET, TO AN IRON PIN ON THE SOUTHEASTERN RIGHT
OF WAY OF MCEVER ROAD, THE PLACE OR POINT OF BEGINNING.
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consider ordinance #2020-619 a request to annex 6533 McEver Road into the city-limits of Flowery
Branch.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-IIT
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-619 a request to annex the entirety of 6533 McEver Road.

SAMPLE MOTION:
I make a motion to approve ordinance #2020-619 annexing 6533 McEver Road into the city-limits of Flowery Branch.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning
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Prepared by: Vickie Short

ATTACHMENTS
e 06533 McEver CA Ventures Annexation ERB Rev.pdf
e Staffreport .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776066/6533_McEver_CA_Ventures_Annexation_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776067/Staff_report_.pdf

Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-619

AN ORDINANCE TO ANNEX AND BRING WITHIN THE CORPORATE LIMITS OF
THE CITY OF FLOWERY BRANCH, STATE OF GEORGIA A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; PROVIDING FOR SEVERABILITY, REPEALING CONFLICTING
ORDINANCES, PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”’; and

WHEREAS, the City Council of the City of Flowery Branch has considered the application of
CA-Ventures, Inc. and in conjunction with the standards set forth in O.C.G.A. 8§ 36-36-1 through
36-36-110, O.C.G.A.§ 36-60-111, and the City of Flowery Branch Community Agenda for
annexation into the City’s corporate limits; and

WHEREAS, said parcel of land is within the unincorporated area of Hall County, State of Georgia,
and is contiguous to the existing corporate limits of the City of Flowery Branch, Georgia at this
time; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City Council of Flowery Branch,
Georgia, a written and signed application and affidavit showing consent to being annexed, and
whereas a survey and complete description of the land to be annexed is included in the application;
and

WHEREAS, the City Council held a public hearing at the meeting of December 17" 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS.

All of the foregoing recitals of this Ordinance are incorporated by reference as if fully set forth
herein and are made part of this annexation ordinance.
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SECTION 2. ANNEXATION.

The City Council of Flowery Branch, Georgia, does hereby annex and include within the corporate
limits of the City of Flowery Branch, Georgia a tract or parcel of land totaling 34.6 +/- acres
identified as Parcel Tax Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B””. Said Exhibits are incorporated by reference as if fully set forth herein.

SECTION 3. CERTIFICATION BY THE CITY CLERK

The City Council of Flowery Branch, Georgia, authorizes and directs the City Clerk of Flowery
Branch, Georgia to certify this Ordinance and attached Exhibits and have a certified copy of this
Ordinance and its Exhibits filed with the Department of Community Affairs and any other public
official or agencies as required by law.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21 day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “A”
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
pin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 1/2" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
o distance of 410,19 feat to a 1/2" iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Fiowery B

FLOWERY:BRANCH.
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Forwery Bravc

Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:
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Typical building elevations:

o FRONT ELEVATION
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'WINDOW GLAZING

METAL DOCK DOORSLOUVERS
METAL CANOPIES

« ENTRY PLAN
e

Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Forwery Bravc

Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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Forwery Bravc

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.
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Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A

3 'br“u,clw;-l_.qg
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their
13
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opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

14
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

16
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CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

17
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

18
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #2020-620 a request to rezone 6533 McEver Road.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

This is the third parcel to consider for the annexation & rezoning requests submitted for three properties on McEver
Road. The properties are as follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall County HB (Highway
Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road - Annex the entire 34.6 +/- acre parcel and rezone from Hall County A-III
(Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

The two 50-foot strips along McEver must be annexed and rezoned in order to consider this proposed industrial project
located at 6533 McEver Road.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

SAMPLE MOTION:
Approve ordinance #2020-620 a request to rezone 6533 McEver Road from Hall County A-III (Agricultural
Residential) to Flowery Branch M-1 (Light Industrial).

COLLABORATING DEPARTMENT:
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DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e McEver Road FB Presentation.pptx (FROM APPLICANT)
e Staffreport .pdf
e 06533 McEver CA Ventures Rezoning ERB Rev.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/773199/McEver_Road_FB_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776061/Staff_report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/776063/6533_McEver_CA_Ventures_Rezoning_ERB_Rev.pdf

CA Industrial

McEver Road Discussion
November 2020

130 E. Randolph Street 106 W. 56th St 2401 East 2nd Avenue 2 Cross Keys Close Carrera 9 # 70 A - 35
Suite 2100 Suite 2200 Suite 500 Marylebone London Piso 2
Chicago, IL 60601 New York, NY 10019 Denver, CO 80206 W1U 2DF Bogota, Colombia
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CA Ventures McEver Road - Advantages

~

A

\

What - Class A distribution and advanced assembly industrial project that could bring

up to 200 high paying jobs and economic growth. Multi-tenant facilities with high
office component to attract office/warehouse jobs. Approximately $55MM project.
Benefits —

» |mproved Safety — road improvements to widen and improve safety

= Tax Revenue — minimal impact on infrastructure and broaden tax base

= Flowery Branch is Open for Business
Who - CA Ventures, a $13B international developer with local representation and an
Atlanta office. Strong track record of successful developments in GA and throughout
US.
Goal — build a “best-in-class” LEED Certified project while minimizing impact on
community.
Have met with neighbors — feedback is that they do not want any development. We
have addressed road safety concerns by following recommendations of Hall County
Public Works and Utilities.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Corner Elevation

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Front Elevation

( A \ The content of this document is proprietary and confidential information belonging to CA.

A It is not intended to be distributed to any third party without written consent from CA. 386



CA Ventures McEver Road - Site Plan
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h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road Staff Comments - Addressed

= All staff comments addressed
v Comprehensive Plan — PCD and HB on either side of site and so light industrial zoning is
consistent with neighbor’s commercial zoning. Designated as Mixed Use in Flowery
Branch Comprehensive Plan which includes Light Industrial.
v Industrial growth along McEver Road includes multiple projects (Crow
Holdings/Contemporary Marketing to the south and Pattillo to the north).
Multiple Industrial and Residential coexisting.
v' Traffic Improvements:
Only three entries allowed.

Decel Lanes at all entries.

Left hand turn lane at all entries.

Center entry no trucks allowed.

Widening of road.

Confirmed by Hall County Director of Public Works and Utilities. Developer will

work with Flowery Branch Engineering on final design.

v" Building Materials — requested variance for concrete tilt wall construction. Variances
have been granted by Hall County/Oakwood. Will work with staff on final design.

v" Minimum Buffers — No minimum buffers are required, however, CA has implemented
75’ buffers along west border including wooded and landscaped area and sloped wall.
Additionally, sloped wall will help minimize any light or sound from project (See Site
Plan).

v Parking Areas — all parking will be paved asphalt or concrete (note added to plan)

v" No Floodplains — (note added to plan)

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 388
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — Flowery Branch Comprehensive Plan

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 390



CA Ventures McEver Road — Flowery Branch Comprehensive Plan

(

A |
A

\

Mixed Use

VISION: Areas that will be developed with a
combination of different land uses intended to
create an environment where compatible land
uses can be located in close proximity to each
other. Diverse places with unique architecture
contributing to the economic base of the city.

USES AND INTENSITIES: Acceptable uses
include business/office parks, light industrial,
smaller scale retail, neighborhood commercial
and residential uses.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road — North Industrial and Residential Coexist

Surrounding Industrial (North of Subject Site)

Building / Park Name Comments
14 light industrial
1 Pattillo Industrial Park 1,327,587  buildings built between
1990-2005

% el j’ ‘

-

Ne6533iNIcEVer Road?

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 392



CA Ventures McEver Road — North Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — North Industrial and Residential Coexist

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 394



CA Ventures McEver Road — South Industrial and Residential Coexist

Surrounding Industrial (South of Subject Site)

p ol Building / Park Name SF Comments
& g IDI Amazon 1000000  2buildings
¢6233 McEveyRoa McCraney - 985 Lanier
N o A i 612000 3 buildings
Logistics
Crow Holdings 1,500,000

3

4 Lanier Harbor Boat Storage

5 Morgan Concrete

6 | North Harbor Boat Storage

7 BTS Industrial

8 Industrial Warehouse 12,000

h The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 395



CA Ventures McEver Road — South Industrial and Residential Coexist
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.



CA Ventures McEver Road - Traffic Improvements

» Road Improvements:
= Decel lanes (14’) and left-hand turn lanes (12’) — increased road width by
approximately 26’ for 1285’ curve distance
= Designed and implemented all Hall County Staff Traffic Recommended
Improvements — confirmed by Director of Public Works.
= Existing thick trees removed and site lines increased.
= Increased safety and visibility.

= Significantly increased line of site distances along curve
= Pre-improvements (55’)/Post-Improvements (965’)
= Exceeded GDOT Driveway Design Manual (465’/530’) minimum turning site
distances

= Total cost of infrastructure improvements (Sewer + Road = $1.2MM)

= Video presentation

N The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Road - Traffic Improvements

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements

26" WIDE EXISTING ROAD

SOUTHBOUND NORTHBOUND
TRAFFIC TRAFFIC

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road - Traffic Improvements

12" WIDE TURN

SOUTHBOUND NORTHBOUND
TRAFFIC TRAFFIC

IDE PROPOSED

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Road — Tree Relocation
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The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.




CA Ventures McEver Site Lighting — Gateway Corridor Requirements

(

‘
A

Outdoor Lighting

\

1. Streetlights
a. Streetlights shall be provided on all public streets.
b. The spacing of street lights shall be staggered, 300 feet on-center, along both sides of
the roadway.
c. All Street lighting shall be subject to review and approval of the Hall County Public
Works Department.
d. All outdoor lighting, shall be the semi-cut-off type.
2. Parking lot, sidewalk and building illumination.
a. Lighting shall be designed to avoid intrusion on adjacent properties and away from
adjacent thoroughfares. All lighting shall be semi-cutoff luminary fixtures mounted in
such a manner that the cove of light is directed downward.
b. Only incandescent, florescent, metal halide, low-pressure sodium, or color corrected,
high-pressure sodium may be used. The same type of lighting must be used for the
same or similar types of lighting on any one site.
c. Parking light fixtures shall be the box head type, shall have a maximum height of 35
feet.
3. Security lighting. Semi-cutoff luminaries shall be used for all security lighting.

The content of this document is proprietary and confidential information belonging to CA.
It is not intended to be distributed to any third party without written consent from CA.
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CA Ventures McEver Site Lighting - Addressed

= All sight lighting to conform to overlay and code requirements

A The content of this document is proprietary and confidential information belonging to CA.
A It is not intended to be distributed to any third party without written consent from CA. 404



Firwery Branc

Applicants: Ms. Diane Crawford, E&S Development, CA-Ventures

Subject Properties: 6495 McEver Road; tax parcel 08150 002002A; 50-foot strip
6509 McEver Road; tax parcel 08150 002002; 50-foot strip
6533 McEver Road; tax parcel 08150 002018; +/- 34.6 acres

Annexation & rezoning requests submitted for three properties on McEver Road. The properties are as
follows:

1. 6495 McEver Road -Annex a 50-foot strip along McEver Road and rezone from Hall
County A-l11 (Agricultural-Residential) to Flowery Branch A (Agricultural).

2. 6509 McEver Road - Annex a 50-foot strip along McEver Road and rezone from Hall
County HB (Highway Business) to Flowery Branch HB (Highway Business).

3. 6533 McEver Road -Annex the entire 34.6 +/- acre parcel and rezone from Hall County
A-111 (Agricultural-Residential) to Flowery Branch M-1 (Light Industrial).

1w°°d'C'
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Request:

Properties 1 and 2 are only requesting annexation and rezoning to accommodate the proposed
industrial use on property 3. The 50- foot strip(s) on properties 1 and 2 -6495 and 6509 McEver Road -
are requested to make property 3 (6533 McEver Road) contiguous and therefore eligible for annexation
and rezoning consideration by the City of flowery Branch. Properties 1 and 2 will be annexed and
rezoned at a date to be determined.

Per the applicant’s application:

The request is to Annex 6533 McEver Road from Unincorporated Hall County, to the City of Flowery Branch.
Concurrently we are requested to be rezoned to M-1 (light Manufacturing & Industrial) (The parcel is currently
zoned AR Ill in Hall county)

Proposed project consists of construction of two new distribution facility buildings, totaling approximately
396,900 square feet. Associated parking lot and landscape areas will be included as well.

Proposed general layout of development:

407



Typical building elevations:
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Analysis

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications
Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.
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Staff Response:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0
(k)

Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of
Agricultural Residential could be used for other developments but none are appropriate for the
proposed light industrial use.

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff’'s opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Mixed Use” character area. The proposed
use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classifications of Agricultural-
Residential does not allow the proposed light industrial use. The M-1 classification is a more
realistic zoning designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.
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The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meets the intent of the Zoning Ordinance.

Applicant response addressing
the analysis requirement:

b)

d)

e

Whether the proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby property.

Proposed project consists of construction of two new distribution facility buildings, totaling
approximately 396,900 square feet. Associated parking lot and landscape areas will be included
as well. Rezoning to M-1 (light Manufacturing & Industrial) will parmit a use that is suitable in
view of the use and development of adjacent & nearby properties. Adjacent properties are
zoned H-B and PCD in Hall.

Whether the proposal will adversely affect the existing use or usability of adjacent or

nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surrounding parcels are not adversely affected.

Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be used in accordance with City of Flowery Branch Regulations, and
will be an improvement from an economic standpoint by being rezoned and developed.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities, or schools.

Mo future burdensome use of existing streets is anticipated; However, it should be noted that
the proposed distribution facility will increase the vehicular traffic on McEver Road. Proposad
improvements will mitigate any impact. The utility and school impact will be less than as
currently zoned.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
The comprehensive plan shows this parcel as a mixed use character area. Light industrial is a
use that is included in the Mixed Use Uses and Intensities.

Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
It should be noted that Annexation will be needed the parcel. With the exception of
Annexation, no other existing or changing conditions is anticipated to affect the use and
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development of the property.

Existing Use(s] and zoning of the subject property and nearby properties.
The existing parcel is zoned AR Il and is currently undeveloped. The adjacent parcels are
zoning H-B and PCD in unincorporated Hall County.

Existing value of the property under the existing zoning district dassification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the

value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the property has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The property is significantly undervalued as zoned.

Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned H-B and PCD. There are M-1
zoned properties approximately 0.3 miles from the subject parcel.

Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation. flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
natural resources. Drainage and stormwater flow reduction will be taken into consideration
during site design. A detailed Erosion, Sedimentation, and pollution control plan will be
designed to protect adjacent parcels from future construction activities, and prevent soil
arosion and water quality impact.

The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.
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Staff Recommendation

Approve with conditions as presented.

1. The project shall significantly adhere to the site plan as submitted below:

2. A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.

8
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3. A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
4. A unified sign plan shall be submitted prior to the issuance of any building permits.
5. Buildings shall significantly adhere to the elevations as shown below:
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Signs Posted
11/30/2020

faﬂay gmndi

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: December | 72020 - 6:00PM
WHERL:: City Hall Councit ¢ hambers

A Portion of 6495 McEver Road ©
9 Tax Parce] 08150 0020024
Annex and rezone from Hall County

Al 1o Flowery Branch A

3 'br“u,clw;-l_.qg
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING

WHEN: Decomber 17,2020 -

6:00PN
WHERE: Cinv Hall Council ¢

Tambers

6333 McEver Road
Tax Parcel 08150 002018
ArfRex and rezone from Hall County
AUl o Flowery Branch M-

h@mwmﬂ:
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Ads run in The Gainesville Times on November 25, 2020:

CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by Ms. Diane
Crawford for the annexation and rezoning of a portion of a +/- 16.5 acre parcel of land identified
as 6495 McEver Road and also as tax parcel 08150 002002A. Said property, if annexed, is

requesting to be zoned Flowery Branch A (Agricultural).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and

to attend the public hearing at the date, time and place provided in this notice, to express their
13
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opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkkkhkhkhkkhkhkhkhkhkhkkhkhkhkkhhhkkhkhhkkhkhhkhkkhhkhkhhkhkkhkhkhkihhkhkihhkhkkhhkhkirhkhkirhhkkirhhkkhihkikihhkiihkkhhhkiihkiiikik

In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.

14
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CITY OF FLOWERY BRANCH
NOTICE OF PUBLIC HEARING
ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by E&S
Development, LLC for the annexation and rezoning of a portion of a +/- 8.84 acre parcel of land
identified as 6509 McEver Road and also as tax parcel 08150 002002. Said property, if annexed,

IS requesting to be zoned Flowery Branch HB (Highway Business).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

*hhkhkkhkhkhkkhkhkhkkhhkhkkhhhkhhhkhkhhkhhhkhhhkhhhkhhkhkhhhkhkhhkhkhhkhkihhkhhhkhhhkhhhkhhhkhhhhhhkiihkiiikkikx
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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CITY OF FLOWERY BRANCH

NOTICE OF PUBLIC HEARING

ANNEXATION AND REZONING
NOTICE IS HEREBY GIVEN (pursuant to O.C.G.A.§ 36-36-1) that a public hearing will be
held before the City of Flowery Branch City Council to consider a request submitted by CA
Ventures for the annexation and rezoning of a +/- 34.6 acre parcel of land identified as 6533
McEver Road and also as tax parcel 08150 002018. Said property, if annexed, is requesting to be
zoned Flowery Branch M-1 (Light Industrial).

NOTICE IS HEREBY GIVEN that the Mayor & Council have the power to impose a different
zoning designation from the requested and impose or delete zoning conditions that may change
the application considerably. The public is invited to attend this meeting at City Hall, 5410 Pine

Street, Flowery Branch, Georgia.

WHEN: December 17, 2020 - 6:00 p.m.
WHERE: City Hall Council Chambers
MAIL: PO Box 757

TELEPHONE: (770) 967-6371

PERSONS INTERESTED IN THIS MATTER are invited to review the application for
annexation and rezoning which is on file with the City Clerk of the City of Flowery Branch and
to attend the public hearing at the date, time and place provided in this notice, to express their
opinion on this matter. Written comments may also be received in lieu of testimony during the
public hearing. For more information, contact Rich Atkinson, Community Development
Director at:

Rich@flowerybranchga.org

17
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In compliance with the Americans with Disabilities Act of 1990, the City of Flowery Branch is
committed to providing reasonable accommodations for a person with a disability. Please contact
the Flowery Branch City Clerk Vickie Short at:

Vickies@flowerybranchga.org

If special program accommodations are necessary and/or if program information is needed in an
alternative format. Special requests must be made in a reasonable amount of time in order that

accommodations can be arranged.
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Public Hearing Published 11/25/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-620

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY TOTALING 34.6 +/- ACRES, OWNED BY DARYL CROW HOLDINGS,
LLC IDENTIFIED AS 6533 MCEVER ROAD, TAX PARCEL 08150 002018 AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B”; TO BE REZONED FROM HALL COUNTY A Ill (AGRICULTURAL
RESIDENTIAL) TO FLOWERY BRANCH M1 (LIGHT INDUSTRIAL), AS SHOWN ON
ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED EXHIBIT “B”, AND
AS CONDITIONED ON ATTACHED EXHIBIT “C” PROVIDING FOR
SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING FOR AN
EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Daryl Crow Holdings, LLC owns all that tract or parcel of land totaling 34.6+/- acres
identified as Tax Parcel Identification No. 08150 002018, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Daryl Crow Holdings, LLC has submitted to the City of Flowery Branch, Georgia,
a written and signed application and affidavit showing consent to being rezoned, and whereas a
survey and complete description of the land to be rezoned is included in the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17", 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Hall County A I (Agricultural
Residential ) to Flowery Branch M1 (Light Industrial) is consistent with the adopted standards for
governing the exercise of the zoning power consistent with O.C.G.A. § 36-66-5 and requirements
of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.
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3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned; however, an alternative use is appropriately
considered.

4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zoning as opposed to M-1 (Light Industrial).

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. REZONING.

The subject parcel, as shown on Exhibit “A” and as legally described in Exhibit “B”, is hereby
rezoned from Hall County A 111 (Agricultural Residential) to Flowery Branch M-1 (Light
Industrial) and conditioned as shown on attached Exhibit “C”. Said Exhibits are incorporated by
reference.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.
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SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.

The effective date of this Ordinance shall be February 1%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

ATTEST:

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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Exhibit “B”

All that tract or parce| of land |ying and keing in Land Lot 150, 8th District, Hall County,
Geargia, said tract or parcel of land being more fully shown on a plat of survey preparad by
Valentine & Associates, Ine, (Job #20-043; Drawing/File #20-043), bearing the seal of
Glenn A, Valentino, Ga, Registered Land Surveyor #2528, and being more particularly
descrinad, with bearings relative to Grid North, Georgla West Zone, as follows:

BEGINNIMNG al & 1/2" iron pin sel at the intersection af the southeasterly right-ol-way
lime of McEwver Road (B0 public rfw) and the nartherly line of Land Lot 150 (said Land Lot
line also being the common |ine with Land Lot 1493, THEKCE proceeding northeaster]y along
said southeasterly right-of-way line of McBver Road the Tollowing courses and distances:
North 59 degrees 08 minutes 30 seconds East for a distance of 192,23 feet to a 1/2" iron
nin set;

THEMNCE Maorth 5% degrees 31 minutes 51 seconds East for a distance of 138,36 feel to 2
disturbed 12" rebar Taund;

THEMNCE departing sald southeasterly right-of-way line of McEver Road South 30 degrees
15 minutes 31 seconds East for a distance of 871,02 feet to a 1/2" rebar found;

THEMNCE South 59 degrees 25 minutes 34 seconds West for a distance of 200,12 feet to
a 1/2° rebar found,

THEMCE South 30 degrees 13 minutes 50 seconds East for a distance of 477,05 feet to a
1" crimped top plpe found on the northwesterly right-of-way line of Norfolk Southern
Railroad (400" rfw) (said 17 crimped top pipe found baing witnessed by a 1" crimped top
pipe found 4.32 feet southeast thereof);

THEMCE proceeding southwesterly along said northwesterly right-of-way line of Norfolk
Southern Railroad South 36 degreas 20 minutes 56 seconds West for a distance of 1006,97
faet to a 3/4" crimped top pipe found;

THEMNCE departing said northwesterly right-of-way line of Norfolk Southern Railroad
North 30 degrees 13 minutes 33 seconds West for a distance of 1279.91 Teet to a 1/2" iron
oin set on the aforesaid southeasterly right-of-way line of McEver Road (sald 172" iron pin
et baing witnessed by & disturbed 1 crimped top pipe found on line 6,18 fest southeast
theraof);

THENCE proceeding northeasterly along said northwesterly right-of-way line of McEwver
Road the following courses and distances: North 17 degrees 07 minutes 38 seconds East for
2 distance of 410,19 feat to a 1/2" Iron pin set;

THEMCE along a curve to the right having a radius of 1587,00 feet for an arc distance of
111.26 feet (sald arc being subtended by a chord of North 19 degrees 08 minutes 08
seconds Cast for a distance of 111,24 feet) to a 172" iron pin set;

THEMCE aleng a curve to the right having a radius of 508,74 feet for an arc distance of
2E1,59 feet (sald arc being subtended by a chord of North 37 degrees 00 minutes 02
seconds East for a distance of 278,01 feet) to a 1/2" iron pin set;

THEMCE aleng a curve to the right having a radius of 1376.00 feet for an arc distance of
150,93 feet (said arc being subtended by & chord of North 55 degrees 59 minutes 58
seconds East for a distance of 150,85 feet) to a 1/2" iron pin set at the intersection with the
aforesaid northerly line of Land Lot 150, said 1/2" iron pin s2t being the POINT OF
BECINMIMNG;

Said tract or parcel of land contains 33.947 acres or 1,478,717 square feet and is
intended to be the same tract or parcel of land as previously conveyed by Deed Book 3438,
Page 507, Hall County, Georgla records,
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Exhibit “C”

The project shall substantially adhere to the site plan as submitted below:

A lighting plan shall be submitted prior to the issuance of a full land disturbance permit.
A landscape/buffer plan shall be submitted as part of the land disturbance permit plan set.
A unified sign plan shall be submitted prior to the issuance of any building permits.
Buildings shall substantially adhere to the elevations as shown below:
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-621 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004 A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned.

SAMPLE MOTION:
I make a motion to approve ordinance #20-621 as submitted and conditioned.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Rezoning Ordinance 20-621.pdf
e Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770281/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/770282/Staff_Report_.pdf

Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-621

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres
identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONS AND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.
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The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney

433



Exhibit “A”
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Exhibit “B”

LEGAL DESCRIPTION - TRACT 1

All that tract or parcel of land lying and being in Land Lot 72 of the @th Land Digtrict, City of Flowery Branch, Hall County, Georgla,
said tract or parcel of land belng more Tully shown and designated on a plat of survey prepared by Valenting & Assocates, Ing, (Job
#19-017; Drawing/File #19-017), bearing the seal of Glenn A. Valenting, Ga. Registensd Land Surveyor #2528, and being mone
particularly described, with bearings relative to Grid North, Georgla West Zone, a8 follows:

TO FIND THE POINT OF BEGINNING, COMMENCE at a 2" open top pipe found at the common cormer of Land Lots 69, 70, 72 and 73;

THEMCE South 58 degrees 20 minutes 26 seconds West for & distance of 379,22 feet to a computed polnt on the northeasterly
right-of-way line of Martin Road Extension (public rfw varies);

THENCE South 58 degress 29 minubes 26 seconds West for & distance of 10.76 feet to a computed polnt;

THENCE South 57 degrees 52 minutes 05 seconds West for a distance of 237,10 feet to a computed polnt;

THEMCE South 57 degrees 30 minutes 45 seconds West for & distance of 56.93 fest to a concrete r/w monument found on the
northwesterly right-of-way line of aforessid Martin Road Extenslon, saikd concrete rfw monurment Found being the POINT OF BEGINNING.

THENCE proceading along =aid northwesterly right-of-way line of Martin Road Extension South 25 degrees 59 minutes 24 saconds
Wesk for & distance of 183,15 fest to & concrebe rfw monument found;

THENCE South 17 degress 16 minubes 53 seconds East for a distance of 385.63 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found lying South 48 degrees 07 minutes 50 seconds West for a distance of 1.28 feet;

THEMCE Morth 69 degrees 59 minutes 42 seconds East for & distance of 169.78 feet to & concrete r/w monument found;

THEMNCE along a curve to the left having a radies of SB0.00 feet for an arc distance of 403 .54 feet (said arc being subtended by a
chord of South 31 degrees 53 minutes 00 seconds East for a distance of 400,69 feet) to & concrete rfw monmnument found;

THENCE South 45 degrees 23 minutes 40 seconds West for a distance of 10.31 feet to a concréte r/w monument found;

THEMCE along & curve to the left having a radies of 900,00 feet for an arc distance of 273 .34 feet (2aid arc being subtended by &
chord of South 51 degrees 35 minutes 04 seconds East for a distance of 272.47 feet) to a 1/2" iron pin set st the Intersection of the
northwesterly right-of-way line of Falcon Parkway (5.R. #13, public r/w varies);

THENCE proceading southwestarty along the northwestery right-of-way line of sald Faloon Parkway South 34 degrees 16 minutes 08
seconds West for & distance of 414.72 feet to & 172" iron pin set;

THENCE South 36 degress 09 minubes 50 seconds East for a distance of 4.53 feet to & concrete rfw monument Found;

THENCE South 53 degrees 43 minutes 37 seconds West for a distance of 220,91 feet to a concrete r/w monument found;

THEMCE Morth 36 degrees 45 minutes 34 seconds West for & distance of 30.22 feet to 8 compubed paint, said computed paint being
witnessed by & concrete rfw monument Ffound Bying North 53 degrees 26 minutes 43 seconds East for a distance of 0.94 feet;

THENCE South 53 degréss 42 minubes 30 seconds West for & distance of 122,61 feet to a concréte rfiw monument found;

THENCE South 36 degrees 04 minutes 05 seconds East for a distance of 39.60 fest to a concrete riw monument: found ;

THEMCE along & cure to the left having & radics of 237183 fest for &0 arc distance of 317.93 feet (said arc belng subtended by &
chord of South 49 degrees 47 minutes 30 seconds West for & distance of 317.70 feet) o & bo & concrébe rfw Monument found;

THENCE South 43 degrees 27 minutes 31 seconds East for a distance of 9.66 feet to a computed point, sald computed polnt being
witnessed by a concrete rfw monument found Iying North 75 degrees 41 minutes 17 seconds West for & distance of 1.18 fest;

THEMCE along & cure to the left having & radics of 236183 fest for &n arc distance of 53.71 feet (sald arc belng subtended by &
chord of South 45 degrees 48 minutes 48 seconds West for a distance of 53.71 feet) bo & concrebe rfw Monument found;

THENCE South 44 degrees 14 minutes 21 seconds West for a distance of 47.94 feet to a concréte riw monument found;

THEMCE South 46 degrees 14 minutes 35 seconds East for & distance of 10.07 fest to a concrete riw monument found

THENCE South 44 degress 50 minubes 12 seconds West for & distance of 300.18 fest to a concrete rf/w monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 22.05 feat to & concréte rfw monument found;

THENCE South 45 degrees 52 minutes 07 seconds East for a distance of 8.05 feet to a 1/2” Iron pin set;

THEMCE South 44 degress 27 minubes 31 seconds West for & distance of 592.07 feet to & 1/27 iron pin sat;

THENCE along a curve o the right heving & radies of 101000 fest for an &rc distance of 186,57 fest (said arc being subtended by a
chord of South 49 degrees 42 minutes 52 seconds 'West for a distance of 186.31 feet) to & 1/2" iron pin set;

THENCE departing said right-of-way line of Faloon Parkway North 29 degress 20 minutes 52 seconds West for & distence of 1731.04
feet to & 1/2° iron pin found on the southessterly right-of-way line of Interstate S85 (S.R. #365, limited access public ffw varies);

THENCE procesding northeasterly along said right-of-way line of Interstabe 985 North 41 degress 54 minubes 20 seconds East for &
distance of 179.39 feet to a 1/2° rebar found ;

THEMCE departing said right-of-way line of Interstate GBS Morth 57 degrees 26 minutes 46 seconds East for & distance of 467.26
fest to a compubed polnt;

THEMNCE Horth 61 degrees 32 minutes 17 seconds East for a distance of 421.28 feet to a computed paint;

THEMCE Morth 59 degrees 35 minutes 50 seconds East for & distance of 234,18 fest to & computed point;

THEMCE Morth 64 degrees 56 minutes 32 seconds East for & distance of 435.28 feet to & computed point;

THEMWCE Horth 53 degrees 0B minutes 22 seconds East for a distance of 272.69 feet to a computed paint;

THENCE Morth 57 degrees 39 minutes 45 seconds East for a distance of 105.28 feet to a concrete r/w monument found on the
aforessid right-of-wey line of Martin Road Extension, saild concrebe riw monument found being the POINT OF BEGINNING.

Sabd tract or parcel of land contalng 69.680 acres or 3,035,270 square fest.
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Exhibit “C”

Conditions of Zoning

1.

Development shall generally adhere to the site plan as submitted
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Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Forwery Bravc

Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding

4

440



Forwery Bravc

natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.
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Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

Firwery Branch

SUBJECT: Consider ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: December 17, 2020

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION:
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff.

COLLABORATING DEPARTMENT:

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
e Staff Report .pdf
e Rezoning Ordinance 20-622.pdf
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Forwery Bravc

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC.
Property Owners: Banks
Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres
Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres
Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution
facility and office.
Current Use: Vacant
Character Area: Activity Center

Description of Request:

The request is to rezone both parcels 08070-001002 & 08073-000004A from Agriculture (A) to M-1 (light
Manufacturing & Industrial).

The proposed project consists of construction of single distribution facility totaling approximately 611,200 SF,
43,000 5F of dedicated office space, and a 192,000 building pad for future expansion. This facility with include
on-site parking lot, landscape areas, and above ground stormwater detention pond.

Below is information on the subject properties proposed to be rezonad:

08070-001002

owner: Jane Wood R/A Banks
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: B9.670 Acres

0807 3-0000044

owner: Dr Rafe Ir Est R/A Banks Et. Al
C/0 Region Bank Trust Department
PO Box 937
Gainesville, GA 30503-0937

Site Area: 11.094 Acres
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Forwery Bravc

Rezoning Analysis (from applicant):

al Whether the proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

The proposed project consists of construction of a single distribution warehouse facility that
totals to approximately 611,200 SF, 43,000 5F of dedicated office space and includes a future
bldg. pad of 192,000 for future expansion. This project is accompanied by adjacent employee
parking lot, landscape areas, and an above ground stormwater detention facility will be
included as well. The rezoning to M-1 (light Manufacturing & Industrial) will permit a use that is
suitable in view of the use and development of adjacent & nearby properties. Our subject site
will be bordered to the South by the Atlanta Falcons training grounds, bordered to the West,
East, and North by existing and future roadways which are currently under construction as past
of the Martin Road extension.

b) Whether the proposal will adversely affect the existing use or usability of adjacent or
nearby property.

The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby properties. Development of the project site will abide by City of Flowery Branch
standards in regards to setbacks, buffers, etc., to give adequate separation from adjacent
parcels, and ensure surround neighborhoods are not adversely affected. Additionally, there are
state waters located on-site that will act as natural buffers between our development and
neighboring properties.

c) Whether the property to be affected by the proposal can be used in accordance with the
regulations and has a reasonable economic use as currently zoned.
The proposed project can be usad in accordance with City of Flowery Branch Regulations, and
will be an improvemeant from an economic standpoint by being rezoned and developed.

d) Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

No —the current improvements being completad by the Georgia Department of
Transportation increases the amount of lanes, adds a signalized intersection, and allows for
rmuch desired direct access to Interstate 985, However, it should be noted that the proposed
distribution facility will increase the vehicular traffic on Falcon Parkway. The existing areas
surrounding the property are heavily wooded, and some undeveloped. The road in and out of
the site is not currently a high-volume traffic road. This project will trigger a DRI which will
ensure that the future development accounts for traffic volume.
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e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map.
Mo conflict has been indicated between the proposal and the comprehensive plan, including
the character area map. Subject properties are not within the limits of any character areas in
City of Flowery Branch.

f) Whether there are other existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the proposal.
Mo existing or changing conditions is anticipated to affect the use and development of the

property.

| Existing Use(s) and zoning of the subject property and nearby properties.
The proposed project includes two (2) parcals:
* Parcel 08070-001002 is within City of Flowery Branch City Limits, currently undeveloped,
and zoned A (Agricultural).
* Parcel 08073-0000044 is within City of Flowery Branch City Limits, currently
undeveloped and zoned A [Agricultural).

Two developed parcel border our proposed project:
* Parcel 08033 000006, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST (Insitutional
« Parcel 08070 001003, currently developed and owned by Atlanta Falcons Football Club,
LLC, and zoned INST {Insitutional )

h) Existing value of the property under the existing zoning district classification, the extent to
which the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can discerned. This consideration may include the length of time the perperty has been
vacant or unused as currently zoned and efforts taken by the property owner(s) to use the property
or sell the property under the existing zoning district classification.

The extent under which the current value being affected by the existing zoning cannot be
determined by the applicant at this time. It assumed that development of the subject properties will
not bring down the property value.

i) Whether a proposed zoning map amendment or conditional use approval will be a
deterrent to the value or improvement of development of adjacent property in accordance with
existing regulations.

Mo deterrence to the value and improvement of adjacent properties is anticipated.

il The possible creation of an isolated zoning district unrelated to adjacent and nearby
districts.
There are currently nearby districts with properties that are zoned M-1 (light Manufacturing &
Industrial); therefore, proposed development will not create an isolated zoning district.

k) Possible effects of the change in zoning district map, or change in use, on the character of a

zoning district.
Mo adverse effects on the character of the zoning district is anticipated.

1) The possible impact on the environment, including but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality.
The proposed zoning request will not adversely impact the environment and surrounding
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natural resources. There will be limited disturbance to streams and wetlands on-site. This will
reguire our proposed development to apply for a nationwide permit with the USACE and it will
be our intent to pull 2 nationwide permit prior to obtaining a LDP from the City of Flowery
Branch. Drainage and stormwater flow reduction will be taken into consideration during site
design. A detailed Erosion, Sedimentation, and pollution control plan will be designed to
protect adjacent parcels from future construction activities, and prevent scil erosion and water
quality impact.

m) The relation that the proposed map amendment or conditional use bears to the purpose of
the overall zoning scheme and the purpose of this zoning ordinance.

Zoning proposal will be in compliance with City of Flowery Branch zoning ordinance, and
Comprehensive Plan.

Rezoning Analysis (Staff):

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications

Sec. 34.7. - Analysis Requirements.

Applications to amend the official zoning map and applications for conditional uses shall provide a
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment
or conditional use application may be justified only if it bears a reasonable relationship to the public
health, safety, morality, or general welfare, and after consideration of the analysis requirements which
may in individual cases be considered criteria relevant to Zoning Administrator in making
recommendations and by the Governing Body in the decision-making process.

Staff Response:

(@) Whether the proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the
surrounding area.

(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby
property. The development will not adversely affect the area and will in fact enhance it.

(c) Whether the property to be affected by the proposal can be used in accordance with the existing
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A
(Agricultural) could be used in accordance with the current rules and regulations of that zoning
district.
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(d)

(€)

(f)

(9)

(h)

0
(k)

0

(m)

Forwery Bravc

Whether the proposal will result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. It is staff's opinion that the use
will not create any unnecessary burdens.

Whether the proposal is in conformity with the policy and intent of the comprehensive plan
including but not limited to the character area map and future land use plan map. Currently, the
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The
proposed use meets the intent of the Comprehensive Plan.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the proposal. No

Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the
proposed use will fit in well with the corridor.

Existing value of the property under the existing zoning district classification, the extent to which
the property value of the subject property is diminished by the existing zoning district, and the
value of the property under the proposed zoning district; if such information is provided by the
applicant or can be discerned. This consideration may include the length of time the property has
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the
property or sell the property under the existing zoning district classification. Staff does not have a
specific number regarding property value, but the current zoning classification of Agricultural does
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning
designation for this area

Whether a proposed zoning map amendment or conditional use approval will be a deterrent to
the value or improvement of development of adjacent property in accordance with existing
regulations. Staff does not feel that the proposed will be a deterrent.

The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A

Possible effects of the change in zoning district map, or change in use, on the character of a
zoning district. The proposed use will enhance the character of the existing district in staff's
opinion.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality. The development, if approved, will need to
go through all the required development reviews to ensure all applicable codes and requirements
are met.

The relation that the proposed map amendment or conditional use bears to the purpose of the
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development
will enhance the surrounding area and meet the intent of the Zoning Ordinance.
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Staff Recommendation:

Staff recommends approval of the rezoning with the following conditions:

1. Development shall generally adhere to the site plan as submitted

LOCATION MAP

Sewer shall be provided by the City of Flowery Branch

Landscape plan is required at time of land disturbance permit review

Lighting plan is due prior to the issuance of a building permit

Uniform sign plan is required prior to the issuance of a certificate of occupancy

ik wN
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Public Hearing Published 11/11/20 First Reading 12/17/20
Public Hearing 12/17/20 Adopted 01/21/21

ORDINANCE NO. 20-622

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY
BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL
PROPERTY OWNED BY DR. RAFE JR. EST. RI/ABANKS ET. AL IDENTIFIED AS 0000
FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE
REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS
SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED
EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING
FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING
FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/-
acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as
described on Exhibit “B”; and

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to
the City Council of Flowery Branch, Georgia, a written and signed application requesting to be
rezoned and whereas a survey and complete description of the land to be rezoned is included in
the application; and

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly
noticed as prescribed by law and published in the Gainesville Times, regarding said application,
as shall be set forth in the minutes of said meeting.

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH
HEREBY ORDAINS AS FOLLOWS:

SECTION 1. FINDINGS.

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1)
is consistent with the adopted standards for governing the exercise of the zoning power consistent
with O.C.G.A. 8 36-66-5 and requirements of the Zoning Ordinance as identified below.

1. The proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

2. The proposal is not expected to adversely affect the existing use or usability of adjacent
or nearby property.

3. The property could be used in accordance with the existing regulations and has a
reasonable economic use as currently zoned A; however, an alternative use is
appropriately considered.
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4. The development if approved and constructed is not expected to result in a use which will
or could cause an excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools.

5. The proposal is generally in conformity with the policy and intent of the comprehensive
plan including the character area map and future land use plan map.

6. The proposal is considered appropriate in view of existing use(s) and zoning of the
subject property and nearby properties.

7. No determination has been made by staff with regard to the value differential between
development under the current zonings as opposed to M1.

8. A proposed development will not be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

9. There are no known adverse effects that would result from the change in zoning district
map, or change in use, on the character of a zoning district.

10. Development as proposed is not expected to impact on the environment, including but not
limited to, drainage, soil erosion and sedimentation, flooding, air quality and water
quality. Compliance with city subdivision and land development regulations will be
required, which include but are not limited to soil erosion and sedimentation, stormwater,
and flood damage prevention.

SECTION 2. LEGAL DESCRIPTIONSAND CONDITIONS.

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit
“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said
Exhibits are incorporated.

SECTION 3. AMENDMENT OF THE ZONING MAP.

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia.
Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent
with Article 3 of the Zoning Ordinance.

SECTION 4. SEVERABILITY.

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any
court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as
a whole or any part thereof which is not specifically declared to be invalid or unconstitutional.

SECTIONS. EFFECTIVE DATE.
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The effective date of this Ordinance shall be January 21%, 2021.
SECTION 6. REPEALER.

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the
conflict.

Approved this 21% day of January 2021.

James M. Miller, Mayor

Vickie Short, City Clerk

APPROVED AS TO FORM

E. Ronald Bennett, City Attorney
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o T

BT B i
R St b s
-

Bone %
e e e - ;)
e
Lpmeen 2

F T :

e
e et Toome

[ 2
|

FALCON PARKWAY

A

ST = —~

R

455



Exhibit “B”

LEGAL DESCRIPTION - TRACT 2 126

All that tract or parcal of land lying and being in Land Lot 73 of the Bth Land Districk, City of Flowery Branch, Hall County, Georgia,
2aid tract or parcel of land being more fully shown and designated on & plat of survey prepared by Valentino B Associstes, Inc. (Job
#15-017; Drawing/Fils #19-017}), bearing the seal of Glenn A. Valentino, Ga. Registered Land Surveyor #2528, and baing mare
particularly described, with bearings relative bo Grid Merth, Geargia West Zons, s follows:

TO FIND THE POINT OF BEGINNING, COMMEMNCE at & 27 apen top pipe found at the common comar of Land Lok 69, 70, 72 and 73; —

THEMCE South 58 degress 29 minutes 26 seconds West for & distance of 37022 feet bo a computed point on the northeasbery
right-of-way line of Martin Road Exbension [public rjw varies);

THEMCE South 58 degreses 79 minutes 26 seconds West for a distance of 10.76 feet to & computed point;

THENCE South 57 degrees 52 minutes 05 seconds West for & distance of 237,10 feet to & computed poirt;

THEMCE South 57 degress 39 minutes 45 seconds Waest for & distance of 56.93 feet to a concretes rfw monurment found on the
nerthwesterly right-of-way line of aforesaid Martin Road Extension, said concrete r/w monument found being the POINT OF BEGINMING.

THENCE South 57 degrees 30 minutes 45 seconds West for & distance of 105,28 feet to & computed point;

THEMCE South 53 degress 08 minutes 22 seconds Waest for & distance of 272,69 feet to a computed point;

THENCE South 64 degrees 56 minutes 32 seconds West for a distance of 435,28 feet to & computed point;

THEMCE South 5O degrees 35 minutes 50 saconds West for & distance of 234,18 feet to & computed point;

THEMCE South 61 degress 32 minutes 17 seconds West for & distance of 421, 28 feet bo a computed point;

THEMCE South 57 degress 26 minutes 46 seconds Waest for & distance of 46726 feet bo a 1/2%rebar found on the southeasterhy
right-of-way line of Interstate 985 (S.F. #365, limited access public riw varies);

THENCE proceeding northeasterly along $aid right-of-way line of Interstate 985 North 41 degrees 41 minubes 23 seconds East for &
distance of 25 .59 feet bo a concrebe rjw monument found;

THEMCE along & curse ko the left having & radius of 11457.89 feet for an arc distance of 704.56 feat (Said arc being subtended by a
chard of Morth 39 degrees 51 minutes 03 seconds East for & distance of 704.45 feet) to & concrete rfw monurment found;

THEMNCE along & curee ko the right having & radius of 1343.34 feet for an arc distance of 120.12 feet (said arc being subtended by &
chaord of North 47 degreses 23 minubes 55 seconds East for & distance of 12008 feet) bo & concrete rfw monurment found ;

THEMCE Morth 63 degrees 01 minutes 14 seconds East for a distance of 4874 feet to a concrete riw monument found;

THEMCE along & curve ko the right having & radius of 1333.34 feet for an arc distance of 147.21 fest (said arc being subtended by &
chard of Morth 55 degreas 0F minubes Od seconds East for & distance of 147 14 feet) bo & concrete rw monurment found ;

THEMCE Morth 58 degraes 21 minutes 06 seconds East for a distance of 475 B8 feet to & conorets rf'w monument found;

THEMCE along & curee ko the left having & radius of 1260.00 feet for an arc distance of 23.71 feet (2aid arc being subbended by a
chard of Morth 57 degrees 55 minubes 10 seconds East for & distance of 23.71 feet) to & concrebe ffw monument found;

THEMCE South 31 degress 26 minutes 06 seconds East for & distance of 1147 feet to & concrete rfw monument found;

THEMCE along & curse ko the left having & radius of 1271.36 feat for an arc distance of 210,45 feet (said arc being subtended by a
chard of Morth 52 degrees 28 minutes 33 seconds East for & distance of 210.21 feet) to & concrete rfw monurment found;

THEMCE Morth 42 degrees 11 minutes 16 seconds Wast for a distance of 20 84 feet bo & concrebe rw monurment found;

THEMCE along & curde ko the laft having a radius of 1250.00 feat for an arc distance of 208 42 feat (said arc being subtended by &
chard of Morth 42 degrees 59 minutes 55 seconds East for & distance of 206.19 feet) to & 1/Z" iron pin set;

THEMCE Morth 38 degrees 16 minutes 04 seconds East for & distance of 36,08 feet to & concrete riw monurment faund;

THEMCE Morth 87 degrees 26 minutes 37 saconds East for & distance of 71_20 feet to a concrete riw monument found at the
intersection with the southwesterly right-of-way line of aforesaid Martin Road Extension;

THEMCE along & curee to the right having & radius of 870.00 fest for an arc distance of 313.68 fest ($aid arc being subtended by &
chord of South 33 degrees 46 minubes 11 seconds East for & distance of 311.99 feet) to & concrete ffw monument found:

THEMCE South 26 degress 03 minutes 38 seconds Waest for & distance of 101,759 feet to a concrebe rjw monument found, said
concrete rfw monument found being the POINT OF BEGINNING.

Said tract or parcel of land conkaing 11.093 acres or 483 220 square feat.
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Exhibit “C”
Conditions of Zoning

1. Development shall generally adhere to the site plan as submitted

s

LOCATION MAP

] il 123 o —

2. Sewer shall be provided by the City of Flowery Branch

3. Landscape plan is required at time of land disturbance permit review

4. Lighting plan is due prior to the issuance of a building permit

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy
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