City of Flowery Branch
Special Called City Council Meeting
Tuesday, March 22, 2022, 6:00 PM
City of Flowery Branch City Hall
5410 West Pine Street, Flowery Branch, GA 30542

CALL WORK SESSION TO ORDER:

PLEDGE OF ALLEGIANCE:

EXECUTIVE SESSION:

UNFINISHED BUSINESS - WORK SESSION:
e  Consideration of a Development Agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city's sewer system.
Executive Summary - Development Agreement with Flowery Branch Apartments Owner LLC ERB Rev.doc

Agreement with Flowery Branch Apartments Owner.pdf

NEW BUSINESS - WORK SESSION:
e  Consideration of executing a performance agreement for the Swingm' Medallions on Thursday,
September 1, 2022 at the Farmers Market Block Party

ES Swingin Medallions.pdf
Contract Swingin Medallions.pdf

DEPARTMENT REPORTS: -
a. City Manager Report

b. City Clerk Report

c. Finance Director Report

d. Planning Department Report

e. Police Report

f Attorney Report

g. Council Report

ADJOURNMENT WORK SESSION:

YOTING SESSION AGENDA:

CALL TING SESSION TO ORDER:

PUBLIC COMMENTS:

CONSENT AGENDA:

UNFINISHED BUSINESS - VOTING SESSION:



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297242/Executive_Summary_-_Development_Agreement_with_Flowery_Branch_Apartments_Owner_LLC_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297232/Agreement_with_Flowery_Branch_Apartments_Owner.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297237/ES_Swingin_Medallions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297238/Contract_Swingin_Medallions.pdf
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e  Consideration of a Development Agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city's sewer system.
Executive Summary - Development Agreement with Flowery Branch Apartments Owner LLC ERB Rev.doc
Agreement with Flowery Branch Apartments Owner.pdf

NEW BUSINESS - VOTING SESSION:
e  Consideration of executing a performance agreement for the Swingin' Medallions on Thursday,
September 1, 2022 at the Farmers Market Block Party

ES Swingin Medallions.pdf
Contract Swingin Medallions.pdf

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297242/Executive_Summary_-_Development_Agreement_with_Flowery_Branch_Apartments_Owner_LLC_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297232/Agreement_with_Flowery_Branch_Apartments_Owner.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297237/ES_Swingin_Medallions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297238/Contract_Swingin_Medallions.pdf

FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of a Development Agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city's sewer system.

COUNCIL MEETING DATE: March 22, 2022

HISTORY:

Flowery Branch Apartments Owner, LLC is nearing the completion of the first apartments being constructed on parcels
zoned for such use. Although Flowery Branch Apartments Owner, LLC has secured sewer capacity from the city, the
necessary land development permits, and an easement from the Board of Education to connect, it has not connected to
the sewer system as of today, but will need to as the first completed apartment units will come online within the next two
weeks.

FACTS AND ISSUES:

FACTS AND ISSUES: After Flowery Branch Apartments Owner, LLC obtained the necessary sewer capacity,
development permits and easements to connect to the city’s sewer system via C.W. Davis pump station, it was
discovered that the manhole to which it was to connect discharges into a gravity flow pipe entering the pump station wet
well near the bottom. Because of this low entry point, the capacity of the pump station is not at its maximum and adding
additional flow would likely create issues for the city’s system within the subject sewer shed unless improvements are
made. Accordingly, staff instructed CPL to begin designing a project immediately to upgrade the system to allow for
Flowery Branch Apartments Owner, LLC’s capacity as well as other developments’ capacity in the same sewer shed.
Part of CPL’s project scope would have Flowery Branch Apartments Owner, LLC abandon its connection to the
lowest manhole and install a force main to enter the pump station wet well close to the manhole at a much higher
elevation. To accomplish this relocation, Flowery Branch Apartments Owner, LLC would need an additional easement
from the Board of Education. Unfortunately, the Board of Education was not willing to grant the necessary easement to
Flowery Branch Apartments Owner, LLC. Without the easement from the Board of Education, it was uncertain as to
how access would be obtained, and staff directed CPL to stop all work on the project. Thus, construction drawings
have not been completed for the upgrades. With all of the city’s requirements for sewer access having been met by
Flowery Branch Apartments Owner, LLC, it is recommended that the City of Flowery Branch enter into a development
agreement with Flowery Branch Apartments Owner, LLC to allow for connection to the lowest manhole immediately,
construct a force main to the wet well at a higher elevation as soon as agreements are reached amongst the City of
Flowery Branch, Flowery Branch Apartments Owner, LLC and the Hall County Board of Education (as long as it is
within a reasonable time frame), and provide for future improvements to the sewer system.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes



AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:
I make a motion to approve the development agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city’s sewer system.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Development Agreement with Flowery Branch Apartments Owner LLC ERB Rev.doc
e Agreement with Flowery Branch Apartments Owner.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297242/Executive_Summary_-_Development_Agreement_with_Flowery_Branch_Apartments_Owner_LLC_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297232/Agreement_with_Flowery_Branch_Apartments_Owner.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Development agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city’s sewer system.

DATE: March 17, 2022 (X) RECOMMENDATION
() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- No change ( ) OTHER

CAPITAL- No change

COUNCIL ACTION REQUESTED ON: March 17, 2022

PURPOSE: Authorizing a development agreement with Flowery Branch Apartments Owner,
LLC for improvements to the city’s sewer system, allowing them to access the sewer system, and
provide for future improvements to the sewer system.

HISTORY: Flowery Branch Apartments Owner, LLC is nearing the completion of the first
apartments being constructed on parcels zoned for such use. Although Flowery Branch
Apartments Owner, LLC has secured sewer capacity from the city, the necessary land development
permits, and an easement from the Board of Education to connect, it has not connected to the
sewer system as of today, but will need to as the first completed apartment units will come online
within the next two weeks.

FACTS AND ISSUES: After Flowery Branch Apartments Owner, LLC obtained the
necessary sewer capacity, development permits and easements to connect to the city’s sewer
system via C.W. Davis pump station, it was discovered that the manhole to which it was to
connect discharges into a gravity flow pipe entering the pump station wet well near the bottom.
Because of this low entry point, the capacity of the pump station is not at its maximum and
adding additional flow would likely create issues for the city’s system within the subject sewer
shed unless improvements are made. Accordingly, staff instructed CPL to begin designing a
project immediately to upgrade the system to allow for Flowery Branch Apartments Owner,
LLC’s capacity as well as other developments’ capacity in the same sewer shed. Part of CPL’s
project scope would have Flowery Branch Apartments Owner, LLC abandon its connection to
the lowest manhole and install a force main to enter the pump station wet well close to the
manhole at a much higher elevation. To accomplish this relocation, Flowery Branch
Apartments Owner, LLC would need an additional easement from the Board of Education.
Unfortunately, the Board of Education was not willing to grant the necessary easement to
Flowery Branch Apartments Owner, LLC. Without the easement from the Board of Education,




it was uncertain as to how access would be obtained, and staff directed CPL to stop all work on
the project. Thus, construction drawings have not been completed for the upgrades. With all of
the city’s requirements for sewer access having been met by Flowery Branch Apartments
Owner, LLC, it is recommended that the City of Flowery Branch enter into a development
agreement with Flowery Branch Apartments Owner, LLC to allow for connection to the lowest
manhole immediately, construct a force main to the wet well at a higher elevation as soon as
agreements are reached amongst the City of Flowery Branch, Flowery Branch Apartments
Owner, LLC and the Hall County Board of Education (as long as it is within a reasonable time
frame), and provide for future improvements to the sewer system.

OPTIONS: Approve or Deny

RECOMMENDED SAMPLE MOTION: | make a motion to approve the development
agreement with Flowery Branch Apartments Owner, LLC for improvements to the city’s sewer
system.

DEPARTMENT: Administration

Prepared by: Tonya D. Parrish




UPON RECORDING RETURN TO:
Troutman Pepper Hamilton Sanders LLP
600 Peachtree Street, N.E.

Suite 3000

Atlanta, Georgia 30308

Attn: David C. Kirk

STATE OF GEORGIA
COUNTY OF HALL

AGREEMENT BY AND BETWEEN FLOWERY BRANCH APARTMENTS OWNER, LLC AND THE CITY OF
FLOWERY BRANCH, GEORGIA, FOR ACCESS TO AND MAINTENANCE OF THE SANITARY SEWER SYSTEM

This AGREEMENT is made and entered into this ___ day of March, 2022, by and between
FLOWERY BRANCH APARTMENTS OWNER, LLC, a Delaware limited liability company, located at 8210
Creedmoor Road, Suite 103, Raleigh, North Carolina 27613 (“DEVELOPER”) and the City of Flowery Branch,
Georgia, a Georgia municipal corporation, located at 5410 Pine Street, Flowery Branch, Georgia 30542
(“CITY”) for the purpose of maintaining, repairing, and improving the CITY’'S sanitary sewer system by
acknowledging DEVELOPER'S rights to immediately utilize sanitary sewer lines and a lift station conveyed
to CITY by the Hall County Board of Education on property at 4450 Hog Mountain Road by installing a new
sewer connection to an existing manhole on such property (“CONNECTION PROJECT”) and, further, for

the purpose of providing for the CITY’S eventual enhancement of the sanitary sewer system through an

123572386v7



additional project to be determined by the CITY (the “ENHANCEMENT”). Together, the CONNECTION

PROJECT and ENHANCEMENT are referred to herein as “THE PROJECTS.”

WHEREAS, DEVELOPER is the developer of 32.49 acres of land commoniy known as the Woodfield
Flowery Branch Apartments located at 4496 Hog Mountain Road within the City of Flowery Branch,
Georgia (Tax Parcel 08097 000001A), consisting of approximately 342 residential units as shown on Exhibit
A, attached hereto and incorporated herein (“DEVELOPMENT”) and desires certain commitments from

the CITY in regard to THE PROJECTS; and

WHEREAS, DEVELOPER is the owner of a permanent sewer and temporary construction easement
on property owned by the Hall County Board of Education on property at 4450 Hog Mountain Road
adjacent to DEVELOPMENT that gives DEVELOPER the right to perform the CONNECTION PROJECT to
connect to the CITY sewer system through a manhole located on the Schoo! Board property, recorded in
Book 8771 at Pages 425 - 435 of the records of Hall County, Georgia, and as shown on Exhibit B attached

hereto and incorporated herein; and

WHEREAS, CITY acknowledges such rights, has previously approved plans for the CONNECTION

PROJECT, and desires the DEVELOPER carry out the CONNECTION PROJECT; and

WHEREAS, DEVELOPER owns certain design and engineering documents for a possible future
gravity sewer line from the CITY-owned lift station to another portion of the CITY sewer system (“DESIGN

DOCUMENTS”) that it is willing to provide to the CITY for potential use in the ENHANCEMENT; and

WHEREAS, DEVELOPER is the owner of a certain perpetual easement on property adjacent to
DEVELOPMENT, and recorded in Book 9078 at Pages 536 - 553 of the records of Hall County, Georgia, as
shown on Exhibit C, attached hereto and incorporated herein, that it is willing to assign to CITY and is also
willing to grant an easement across a portion of DEVELOPMENT for CITY’S potential use in the

ENHANCEMENT (“EASEMENTS”); and

123572386v7



WHEREAS, CITY is the owner of a pump station, sanitary sewer lines, and perpetual easements for

same on property owned by the Hall County Board of Education by virtue of a Sewer System Facilities

Dedication dated October 9, 2000, and recorded in Book 3782 at Pages 547 & 548 of the records of Hall

County, Georgia, (“DEDICATION") as shown on Exhibit D, attached hereto and incorporated herein; and

WHEREAS, the CITY and DEVELOPER desire to cooperate in the design and construction of THE

PROJECTS to maintain, repair, and improve the CITY’S sanitary sewer service to serve said DEVELOPMENT

and other existing and planned developments in the City of Flowery Branch.

NOW THEREFORE, DEVELOPER and CITY agree to the following:

123572386v7

CITY acknowledges DEVELOPER has prepared the engineering design of the CONNECTION
PROIJECT which has been accomplished by professional engineers registered in the State
of Georgia and that the design complies with all relevant CITY specifications and
standards. City further acknowledges the design and plans for the CONNECTION PROJECT
have been approved in writing by the CITY engineer.

DEVELOPER shall be responsible for and shall provide all labor and materials necessary
for the construction of the CONNECTION PROJECT.

DEVELOPER shall notify CITY in writing of its right to inspect the CONNECTION PROJECT
prior to completion of construction of the CONNECTION PROJECT. DEVELOPER shall not
bear the cost of said CITY inspection.

DEVELOPER shall provide CITY a statement from the CONNECTION PROJECT engineer
certifying that the materials and workmanship meet CITY specifications and standards.
Upon request of CITY, DEVELOPER shall substantiate by material affidavits from suppliers
and by applicable test results. DEVELOPER shall provide CITY two copies of “as-built”

drawings of the CONNECTION PROJECT.



VL.

VII.

VI

123572386v7

DEVELOPER shall provide CITY with copies of all lien releases by material and equipment
suppliers for the CONNECTION PROJECT.

The CONNECTION PROJECT shall be complete upon certification in writing by the City
Engineer and City Manager and upon such certification CITY shall permit connection of
the DEVELOPMENT to the CITY sewer system.

Within ten {10) business days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’'S sewer system as described in
Paragraph VI of this AGREEMENT, DEVELOPER shall provide the CITY with the DESIGN
DOCUMENTS as well as funds equal to $50,000.00 (Fifty Thousand Dollars)
(“DEVELOPER’S CASH CONTRIBUTION"), such DEVELOPER’S CASH CONTRIBUTION to be
used by the CITY for design and engineering, easement acquisition, and construction of
the ENHANCEMENT PROJECT, the scope, location, and timing of which shall be at the
CITY’S discretion.

Within ten {10) business days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’S sewer system as described in
Paragraph VI of this AGREEMENT, DEVELOPER also shall deposit into escrow funds equal
to $150,000.00 (One Hundred Fifty Thousand Dollars) (“DEVELOPER’S ESCROW
CONTRIBUTION”) for the CITY’S eventual use for the ENHANCEMENT. The DEVELOPER’S
ESCROW CONTRIBUTION will be escrowed with the national title insurance company that
has issued DEVELOPER’S title insurance policy or another company mutually agreed upon
by the DEVELOPER and the CITY. Together, the DEVELOPER’S CASH CONTRIBUTION and
DEVELOPER’S ESCROW CONTRIBUTION (totaling $200,000.00) will be DEVELOPER'S

maximum monetary contribution towards the ENHANCEMENT.
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XI.

123572386v7

Except as otherwise provided herein, DEVELOPER or its successors in interest or assigns
shall be responsible for maintaining the CONNECTION PROJECT for one year after the CITY
certifies the CONNECTION PROJECT complete. DEVELOPER shall transfer all applicable
warranties to the CITY within fourteen (14) days before the expiration of the one-year
maintenance period.

Except as otherwise provided herein, upon the completion of the one-year maintenance
period described in Paragraph IX of this AGREEMENT, DEVELOPER or its successors in
interest or assigns shall dedicate all rights, title, and interest that DEVELOPER or its
successors in interest or assigns may have in the CONNECTION PROJECT and any real
property, including but not limited to easements or rights-of-way, necessary for the
purpose of owning, operating and/or maintaining the CONNECTION PROJECT by providing
CITY a recordable plat(s) showing all utilities within public easements and/or rights of way
to be owned and maintained by the CITY. CITY shall not accept said dedication until such
time that all property offered by DEVELOPER or its successors in interest or assigns for
acceptance by the CITY is free and clear of all encumbrances including but not limited to
liens and security interests.

Within ninety (90) calendar days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’'S sewer system as described in
Paragraph VI of this AGREEMENT, the CITY shall have the right to direct DEVELOPER in
writing to construct, at DEVELOPER’S expense, a direct connection to the CITY-owned
pump station on property owned by the Hall County Board of Education using, in
DEVELOPER’S sole discretion, either the existing CITY-owned easement as depicted in the
DEDICATION attached hereto as Exhibit C, provided such easement is undisputed by the

Hall County Board of Education, or another easement obtained by DEVELOPER or CITY

11



X,

Xhl.

123572386v7

and to discontinue the use of the CONNECTION PROJECT. Upon receipt of such written
direction from the CITY, DEVELOPER shall have an additional ninety (90) calendar days to
construct the direct connection to the CITY-owned pump station and discontinue the use
of the CONNECTION PROJECT, at which time DEVELOPER shall be relieved of any
obligations contained in Paragraphs IX and X of this AGREEMENT. Should CITY not
exercise its right under this Paragraph X! within ninety (90) calendar days of the
certification of completeness of the CONNECTION PROJECT and connection of
DEVELOPMENT to the CITY'S sewer system as described in Paragraph Vi of this
AGREEMENT , DEVELOPER shall have no obligation to connect to the CITY-owned pump
station. Likewise, should the DEVELOPER’S use of the CITY-owned easement, as depicted
in the DEDICATION, be disputed by the Hall County Board of Education or if CITY or
DEVELOPER is unable to obtain an undisputed easement from the Hall County Board of
Education to construct a direct connection to the CITY-owned pump station, DEVELOPER
shall have no obligation to connect to the CITY-owned pump station.
CITY acknowledges that DEVELOPER’S CASH CONTRIBUTION and DEVELOPER’S ESCROW
CONTRIBUTION may represent only a portion of funds required for final design and
engineering, easement acquisition, and construction of the ENHANCEMENT and agrees
to fund all remaining costs of the ENHANCEMENT using CITY funds and other funding
sources.

DEVELOPER agrees that, no later than the issuance of the final certificate of occupancy
for the DEVELOPMENT, it will grant CITY a perpetual easement for the construction and
maintenance of the portion of a possible gravity sewer line that crosses the portion of the
DEVELOPMENT indicated in Exhibit D, such easement being in substantially the same

location as indicated on Exhibit D. DEVELOPER further agrees that, concurrent with the

12



XIV.

XV.

XVI.

XVIIL.

123572386v7

grant of the aforementioned easement, it will assign to CITY all rights DEVELOPER has
under any and all EASEMENTS obtained by DEVELOPER for portions of such gravity sewer
line.
DEVELOPER further agrees that, within ten (10} business days of the issuance of the final
certificate of occupancy for the DEVELOPMENT, it will direct the escrow agent to release
DEVELOPER’S ESCROW CONTRIBUTION to the CITY.
CITY acknowledges DEVELOPER previously has paid all required fees for CITY sewer
capacity and/or connection to the CITY sewer system. CITY further agrees that, upon the
completion of the CONNECTION PROJECT by DEVELOPER, CITY shall not withhold any
certificates of occupancy for any portion of the DEVELOPMENT for any reason related to
the CONNECTION PROIJECT, sewer capacity, or sewer system improvements desired by
the CITY.
The term of this AGREEMENT shall be from the date first written above up and through
one (1) year after completion of the PROJECTS unless terminated prior to such date by
mutual agreement of CITY and DEVELOPER.
All notices under this AGREEMENT shall be in writing and shall be deemed to have been
given by delivering in-person, certified mail, or statutory overnight delivery to the
following:
For CITY: Ms. Tonya Parrish

City Manager

City of Flowery Branch

5410 Pine Street

Flowery Branch, Georgia 30542
With Copy To: E. Ronald Bennett, Jr., Esq.

Carothers & Mitchell, LLC

1809 Buford Highway

Buford, Georgia 30518

For DEVELOPER: Attn: Mr. Patrick Kassin

13



XVIll.

XIX.

XX.

XXI.

XXIL.

123572386v7

Flowery Branch Apartments Owner, LLC
8210 Creedmoor Road
Suite 103
Raleigh, North Carolina 27613
With Copy To: Stephanie E. Greer Fulcher, Esq.
Troutman Pepper Hamilton Sanders LLP
301 South College Street
34" Floor
Charlotte, North Carolina 28202
DEVELOPER or CITY may designate new or additional persons to receive such notices by

providing written notice to the other party.

DEVELOPER shall indemnify and hold harmless CITY for any and all claims arising out of
any act or omission related to the design and construction of the CONNECTION PROJECT
made by DEVELOPER, or any person for whom DEVELOPER could be liable, prior to CITY
acceptance of ownership of the CONNECTION PROJECT.

The failure of any party to exercise any right given hereunder or to insist upon strict
compliance with any term, condition, or covenant specified herein shall not constitute a
waiver of such party’s right to exercise such right or to demand strict compliance with any
such term, condition, or covenant under this AGREEMENT.

This AGREEMENT contains the sole and entire agreement of the parties with respect to
the PROJECTS contemplated hereunder and no representation, inducement, promise, or
agreement, parole or written, between the parties and not incorporated herein shall be
of any force or effect. Any amendment to this AGREEMENT shall be in writing and
executed by the parties.

The provisions of this AGREEMENT shall inure to the benefit or and be binding upon the
parties hereto and the respective successors and assigns.

Time is of the essence with respect to this AGREEMENT.

14



XXM,

XXIV.

XXV.

This AGREEMENT and all amendments hereto shall be governed and construed under the
laws of the State of Georgia.

If any term, covenant, or condition of this AGREEMENT or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, such provision,
or the application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall be deemed severable, and
the remainder hereof shall not be affected thereby, and each term, covenant, or condition
of this AGREEMENT shall be valid and be enforced to the fullest extent permitted by law.
This AGREEMENT may be executed in several counterparts, each of which shall constitute

an original and all of which together shall constitute one and the same instrument.

IN WITNESS THEREQF, the parties have set their hand and seal.

FLOWERY BRANCH APARTMENTS OWNER, LLC CITY OF FLOWERY BRANCH, GEORGIA

By: and sole
Manager of FLOWERY BRANCH APARTMENTS
OWNER, LLC
By: Edward R. Asbridge, Mayor
By:
ATTEST:
ATTEST:
By: Shelia Cooper, City Clerk
By:
123572386v7
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eFiled and eRecorded

DATE: 03/30/2021

TIME: 8:50 AM

DEED BOOK: 8771

PAGE: 425 -435

- . FILING FEES: $25.00

Recording Reguested by and PARTICIPANT ID: 4591293252
Please Return to! RECORDED BY: CH
B U CLERK: Charles Baker, C.S.C
Hall County, GA

Michael Wall

Troutman Pepper. Hamilton Sanders LLP
600 Peaclitree.Street, N.E., Suite 3000
Atlainta, GA 30308

PERMANENT SEWER AND TEMPORARY
CONSTRUCTION EASEMENT

THIS PERMANENT SEWER AND TEMPORARY CONSTRUCTION EASEMENT is
executed this A day of _Eed 2020 by the Hall County Board of Education (hereinafter,

“Grantor”) for the beriefit of Flowi Flowery Branch Apartments Owrer, LLC, a Delaware limited
Tiability comipariy and its suecessors and assigns (the “Grantee®).

WHEREAS, Grantee owns that certain parcel of land within the city of Flowery Branch,
‘Hall County,: Georgm having a tax parcel identification mmber of 08097-000001A {the “Grantee
Property”), and fequires certain easements as hereinafter described and granted:in connection with
the construction, maintenance, operation, and repair of ceitain Sewer Improveémerits:(hereinafter
defined) located within Hall County, Georgia; ard

WHEREAS, Grantor .owps that certain parcel of land located adjacent to the Grantee
Property having a tax paicel idéntification number of 08093-000008 {the “Grantor Property”; the
Grantor Propetty and the Grantee Property are collectively referred to herein as the “Tracts”) and
desires to grant such easements to Grantee for the. consideration. and upon the terms, conditions,
-and agreements hereinafier set forth.

NOW, THEREFORE, for and in consideration of TEN AND NO/100 DOLLARS ($10.00),
and othet good and valuable considerafion; the receipt and sufficiency of which is hereby
acknowledged by Grantor, said Grantor does hereby grant, bargain, sell, and release unta Grantee,
its.successors and assigiis: forever, the followinj easements subject to the terms, conditjons, and
agregimets containied herein:

[08300710%2
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() A perpetual casement (the “Sewer Easenient”) for the o‘onstruc'tion, location,
installation, operation, relocation, extension, inspection, maintenance, repair, altération
miodification, redesigll, reconstruction, replacement, and removal of one or more sewer lines,

together ‘with all valves, appurtenances, apparatus, and eqmpmcnt (collectively, the “Sewer

Iinprovements”) upon, over, dlong, across, through, and undep the area identified as "20'
Permanent Sewer Easement” on Exhibit A attached hereto (the “Fasenent Area_"?) and

2 A teriporary access and consliliction easement (the “T'CE,” and together with the

Sewer Easement, the “Eqsentenis”) upon, over, aleng, across, through, and unider such pottions of”

the Grantor Property as :shall be reasomably necessaty for the installation of the Sewer

Improvemems and the performance -of related consfruction actmt:es and the -operation ‘of

coristruction equipmert associated therewith,

TOGETHER with all the rights and privileges riécessary or convenient. for the filll use-and
-enjoyment of sald Easements, muludmg, without limitation, the rights of ingress, egress, anid,
Tregress over, under, through, upon, and across the remainder of the Grantor Property and all rights
of way and ingress and egress easements beneficial to Grantor and/or the above-deseribed
propérty.

TOGETHER also with the right from time to time to remave, cut, trim, or clear and keep
clear trées, underbiush, structures,-and obstructions upon said Easement Aren, and the right of
entry upon the Grantor Pr apeity; beneﬁcral estates, and all rights of way for all of the purposes
aforesaid; provided, however, that nothing heréin shall credte a duty of Grantee to remove said
items o keep clear or maintain the Basement Area, beeficial estates, or rights of way.

These Basements shall run with title to the Tracts and shall be binding upon and ifiure to
the benefit of the Giantor and the Graniee and their respective heirs, successors, ‘assigns,
administratofs, and €xeciitors;

IT IS UNDERSTOOD AND AGREED that the Easements above described are granted
and accepted upon the following terms and conditions:

The TCE granted herein shall automatically terminate, without the necessiiy of the.
execution of recording of any other dacument, upon the completion of the Sewer Improvemerits
and the pubhc dedieation of same to the City of Flover y Branch, a munieipal eorporation of the
state of Georgia (the “City™),

Upon completion of the. Sewer Improvements, Granfee may assign its rights hereunder to
the City in connection with the public dedication of such Sewer Improvements, and Grantor hereby
consents bath to such assipnment and to such dedication.

The Grantor will make no use of the Easement Area that is inconsistent with the uses and

purposes for which the Easements have been granted and shall not interfere with Grantee’s use of
‘the Easement Area in any way, and without limiting the generality of this provision, the Grantar
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agrees thal no-permanent structures such as buildings, sheds, and other structures shall be placed
upon the Easement Area at any tie.

TO HAVE -AND TO HOLD, all and singiilar; the easement rights and privileges described
unto Grantee, its. successors and assigns forever

And the Grantor does hereby bind itself and its heirs, successors, ass;gns. administrators

and executors to. warrant and forever defénd all and singular the said premises unto Gratitee, its
'successors and assigns against Grantor and Grantor’s heirs, successors, assigis, administrators and
executors:and against every person-whomsoever lawfully claimmg ‘or toclaim the same or any part
thereof. The terms of this iristriiment. shall run with title to the Traets, and shall bind and inure to
the benefit of the pames hereto, their respective successois and assigns; and every other person
now oy hereafter acquiring an interest in or fien upen the Tracts, or any portion thereof.

If any covenant or other provision contained in this instrument is o any extent declared by
a court of competent jurisdiction ‘t6 be invalid. or unenforceabl e, the remaining covenants,
restrictions, and- prowsxons contained herein (01 the:. apphcatlon of sueh covenants and provisions
topersons or circumstances othet than those in tespect of'which the determination of mvahdlty or
unerforceability was made) will not be affected thereby and each covenant and provision
contaified ini this ihstrumerit will be valid and enforceable to the fullest extent permitted by law.

This instrument may be executed in any nambér 6f counterparts, each of which shall be an
original but all of which shall constifute one.and the same instrumerit.

SIGNATURE PAGE FOLLOWS]
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IN'WITNESS WHEREOF, said Grantor has heréunto set its hand and affixed seal, the day
and yeai first abave written.
Sigried, sealed and delivered GRANTOR:
in the presence oft
» HALL COUNTY BOARD OF EDUCATION
JMQ C» ﬁmwm Byi... . (SEAL)

Unofficial Witness Name: _

NOTARY PUBLIC - Georgia

Hall County

My Commission Expires
April 24, 2021
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Exhibit A
EASEMENT AREA

(See Attached)
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20’ PERMANENT SEWER EASEMENT LEGAL DESCRIPTION \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 8th District, City
of Flowery Branch, Hall County, Georgia ond being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, E. 2375542.53, NAD83, GA. West Zone) on
the Southeasterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Public, Variable R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstote 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67

feet to a point (N.1523309.24, E. 2375764.76, NAD8B3, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE North 55 degrees 30 minutes 24 seconds Last a distance of 190.89 feet to a point;
thence North 19 degrees 05 minutes 40 seconds East a distance of 123.92 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East g distance of 84.69 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 116.06 feet to a point;
thence North 74 degrees 06 minutes 01 seconds East a distance of 149.19 feet to a point;
thence South 15 degrees 53 minutes 59 seconds East a distance of 20.00 feet to a point;
thence South 74 degrees 06 minutes 01 seconds West ¢ distance of 131.899 feet to a point;
thence South 07 degrees 18 minutes 13 seconds East a distance of 118.86 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 32.29 feet to a point;
thence South 19 degrees 05 minutes 40 seconds West a distance of 118.10 feet to a point;
thence South 55 degrees 30 minutes 24 seconds West a distance of 199.13 feet to a point;
thence North 29 degrees 45 minutes 45 seconds West a distance of 20.07 feetl to a point,
said point /s the TRUE POINT OF BEGINNING,

Said 20 foot Permanent Sewer Easement having an area of 13251 square feet, 0.304 acres
more or less

SHEET 2 OF 2

PLANNERS AND ENGINEERS COLLABORATIVE 20" PERMANENT SEWER EASEMENT \
BSITE PLANNING B L ANDSCAPE ARCHITECTURE prawy By, mv WOODFIELD DEVELOPMENT
BCIVI_ ENGINEERING BLAND SURVEYING CHECKED BY: UH
350 RESZARCH COURT PEACHTREE CORNERS. GEORGIA 30092 FILE NO.. 18161.01A
[770)451-274) B WWW PECATL.SOM DATE:  7,/09/20
k C.0.AL5%000004 SCALE: " 1"=100" 0 50 100 zoy
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20’ PERMANENT SEWER BASEMENT LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the Bth District, City
of Flowery Branch, Hall County, Georgio and being more particlarly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £. 2375542.53, NADB3, GA. West Zone) on
the Southeasterly Right of Way Line -of Interstate 985 A/K/A Beorgla Highway 365 & Lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstate 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67
fest to o point (N.1523309.24, E. 2375764.76, NADB3, ‘GA. West Zons); sald point is the TRUE

POINT OF BEGINNING.

THENCE North 55 dsgrees 30 minttes 24 seconds East g distance of 190,89 féet to a point;
thenice North 19 degrees 05 minutes 40 séconds Eost a distunce of 123,92 fest to a point;
thence North 82 degrees 41 .miputes 47 seconds Eust a distarice of 8469 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 116.06 feet to o point;
thence North 74 degrees 06 miinutes 01 seconds East ¢ distance of 149.19 feef to o point;
thence South 15 degrees 53 minutes 59 seconds Egst a distance of 20.00 feét to a point;
thence South 74 degrees 06 minutes 0F seconds West a distance of 131.99 feet to a point;
thence South 07 degrees 18 minutes 13 seconds Eagst o distance of 118.86 feet to a paint;
thence South 82 degrees 41 minules 47 seconds West a distunce of 92.29 feet to a peoint;
thence -South 19 degrees 05 minutes 40 sgconds West o distance of 118.10 feet to a point;
thence South 55 degreées 30 minutes 24 seconds West a distance of 199.13 feet to-a point;
thence North 28 degrees 45 milnutes 45 seconds West a digtance of 20.07 feet to .a point,
said point is the TRUE -POINT OF BEGINNING,

Said. 20 faot Permanent Sewer Easement having an ored of 13251 square feet, 0,304 dcres
more or less

SHEET 2 OF 2

PLANNERS AND ENGINEERS COLLABORATIVE 20" PERMANENT SEWER EASEMENT |

@5i7E PLANNING 8 LANDSCAPE ARCHITECTURE
®CIVIL ENGINEERING 21 AND SURVEYING
350 RESEARCH COURT PEACHIRERCORNERS, GEQRGIA 30092
P70)451-274) @ WWW.FECATLCOM
C.OAL5FO00004

__ SCALE! "1*=100" o 50 100 sou/-
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(40’ TEMPORARY CONSTRUCTION EASEMENT #1 \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 37 of the 8th District, City
of Flowery Branch, Hall County, Georgia and being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £. 2375542.53, NAD83, GA. West Zone) on
the Southegsterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southesasterly Right of Way
Line of Interstate 885 South Z9 degrees 45 minutes 45 seconds East a distarice of 447.67
feet to a point; thence North 55 degrees 30 minutes 24 seconds Eost a distance of 190.89
feet to a point; thence North 19 degrees 05 minutes 40 seconds East a distence of 123.92
feet to a point; thence Nerth 82 degrees 41 minutes 47 seconds Egst a distance of 84.69
feet to a point; thence North 07 degrees 18 minutes 13 seconds West a distance of 95.83

feet to a point (N.1523640.27, £.2376034.45, NADB3, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE South 74 degrees CG6 minutes 01 seconds West g distance of 20.23 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West o distance of 40.45 feet to g point;

thence North 74 degrees 06 minutes 01 seconds Egst o distance of 186.40 feet to a point;
thence South 15 degrees 53 minutes 59 secords East a distance of 40.00 feet to o point
thence South 74 degrees 06 minutes 07 seconds West a distance of 20.00 feet to a poink;
thence North 15 degrees 53 minutes 59 seconds West o distance of 20.00 feet to o point;
thence South 74 degrees 06 minutes G1 seconds West a distance of 149.19 feet to a point;
thence South 07 degrees 18 minutes 13 seconds Ecst o distance cf 20.23 feet to o point,

said point is the TRUE POINT OF BEGINNING.

Said 40 foot Temporary Construction Easement #1 having an area of 4563 square feef, 0.105
gcres more or less

SHERT 2 OF 3
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(40' TEMPORARY CONSTRUCTION FEASEMENT #2 \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 8th District, City
of Flowery Branch, Hall County, Georgia and being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £.2375542.53, NAD83, GA. West Zone) on
the Southeasterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstate 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67
feet to a point; thence South 29 dagrees 45 minutes 45 seconds East a distance of 20.07
feet to o point; thence North 55 degrees 30 minutes 24 seconds East a distance of 97.10

feet to a point (N.1523346.81, E£.2375854.75, NAD83, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE North 55 degrees 30 minutes 24 seconds East a distance of 102.02 feet to a point;
thence North 19 degrees 05 minutes 40 seconds East a distance of 118.10 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East a distance of 92.29 feel to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 20.00 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East a distance of 20.00 feet to a point;
thence South 07 degrees 18 minutes 13 seconds East a distance of 40.00 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 20.04 feet to o point;
thence South 07 deqrees 14 minutes 28 seconds East a distance of 5.05 feet to a point;
thence South 82 degrees 45 minutes 32 seconds West a distance of 20.00 feet to a point;
thence North 07 degrees 14 minutes 28 seconds West a distance of 5.03 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 59.85 feet to a poink;
therice South 19 degrees 05 minutes 40 seconds West a distance of 112.27 feet to a point;
thence South 55 degrees 30 minutes 24 seconds West a distance of 108.60 feet to a point;
thence North 34 degrees 29 minutes 36 seconds West a distance of 20.00 feet to a point,
said point Is the TRUE POINT OF BEGINNING.

Said 40 foot Temporary Construction Easement #2 having an area of 7033 square feet, 0.161
acres more or less

SHEET 3 OF 3

PLANNERS AND ENGINEERS COLLABORATIVE 40’ TEMPORARY CONSTRUCTION
"WE PROVIDE SOLUTIONS" EASEMENT #2 LEGAL DESCRIPTION FOR:

GSITE PLANNING B L ANDSCAPE ARCHITECTURE orAWN By mny WOODFIELD DEVELOPMENT |
ECVIL ENGINEERING @LAND SURVEYING CHECKED BY: JH ;
350 RESEARCH COURT PRACHTREE CORNERS. GEORGIA 30092 FILE NO.: 18161.01A i
{770}451-274) B WWW.PECATL.CCM DATE: 7/09/20
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eFiled and eRecorded

DATE: 03/11/2022

TIME: 7:08 AM

DEED BOOK: 9078

PAGE: 536 - 553

FILING FEES: $25.00
INTANGIBLE TAX: $0.00
PARTICIPANT ID: 4591293252
RECORDED BY: JP

CLERK: Charles Baker, C.S.C
Hall County, GA

Michael Wall

Troutman Pepper Hamitton Sanders LLP
600 Peachtree Street, N E. smte 3300
Atlanta, GA 30308

CONSTRUCTION EASEMENT

'THIS PERMANE T SEWER AND TEMPORARY CONSTRUCTION EASEMENT. is
executed this f{_’(&.day of 20 (the “Effective Date”™) by the Estate of Mary Elizabeth
R, Hickman, Louise Harley Hull, William Watt Neal, Jr. and Mary E: Roberts, Bk/a Mary Neal
(collectively, “Grantor’ r: for the benefit of F lowery Branch Apartments Ovnet; LLC.aDelaware
{imited Izablhty company and its successors and: assrgns (the “Grantee’ ’)

~ WHEREAS, Grantee owns. that certain parcel of land within the ¢ity of Flowety Branch,
Hall Cmmty, Gem*gxa havmg atax parcel identification number of 08097-000001A {the “Grantee
Property”). and requires ceilain easements.as hereinafter described and granted in connection with
the construction, maititenance, operation, ‘and repau’ ‘of cértain Séwer Impmvemems (hnrclmfter
defined) located mthin Haﬁ Couinty, Georgia; and

‘WHEREAS, Grantor owns that cértain ‘parcel of Jand loeated. ‘adjacent 16 the Grantee
Property hiaving 4 tax parcel xdenuﬁ;anen fumber of 08097-000005 (the * “Grantor Property”; ‘the
Grantor Froperty and the Gmntee Property are coligctively referred to herein as the “Fraes™) and
desires to grant'such easements to Grantee for the, consideration and upon-the terms, conditions,
arid agreements hereinafter set forth.

NOW, THERFF()RE forand in cons:deratmn of TEN AND NO/100 DOLLARS ($10.00),

and other -good: and valuable consideration, the receipt and sufhmency of which is hereby
acknowledged by Girantor, said Grantor does hereby grant, bargain, sell, and release unite Grantee

JUBERILI0E
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ltS Suceessors and aasxgna forever, thc followmg easememsx subject to the terms, condxtmns, and
agreements contained herein:

~ (1Y A perpetual easemient- (the “Sewer. Easemeuf’) for- the ccnstrucnon, Tocation,
amtallatxon, operation, relocatlon, extension, inspection,. maintenance, repair, altemtmn
modification, redesign, reconstruction, mpiacemcnt, arid removal of one or more sewer lines,
together with. all’ valves, ‘appurtenances, apparatus, and equipment (collectively, the- “Sewer
Tmprovements”) upon, ever, along, across, through, ‘and under the area jdentified as "20/
Perimanent Sewer Easement"-on Exhibit A attached hereto (the “Easement Ared’ g3 and

(2} A temmporary access: and construction, easement (the “TCE,” and. tag&ther with the
Sewer tasement, the “Easgmems ") upot, over; along, across, thmugh and under such pomans of
the Grantor” Property as shall be- reasonably  necessdry’ for the installation of the. Sewer
Improve.ments and -the performance: of velated. construction” activities and the operation of
consfruction equipment assotiated therewith.

TOGIZTHER with afl the’ rights and prmlege% necessafy or'convenient for the full use and
enjeymem of éaid Easements; mciudmg, without limitation, the rights of ingress, egress, and
regiess over, undex, through. upon, and across the remainder of the Grantor Property.and all ri gbts
of way ahd ingress and’ egress. ‘pasements beneﬁmal to Grantor. and/or. the: above-deseribed

property.

"TOGETHER als¢: mth ihc nght from: tune to 1ime 1o remove, cut; trim; or clear and keep
cleat' trees, undarﬁ:rush af:mctures and abstruetmns updn said Easemem‘. Area, and the right of
entey upon the Grantor: Property, beneficial estates, and all nghts of way- for all of the purposes
aforesaid; provided, however, that nothing hereln shall createa duty of- Grantce to-remove said

'vxtems or keep clear or miaintain the Basement Arsa, beneficial estates, ot ‘rights of way.

 These Easements shall nin with. title to- the Tracts. and shall be: bmdmg upon and inure to
the bepefit of the Grator. and the' ‘Ciantee and their respective heirs, successofs, assigns,
: adlmmbtrators and exescutors

TTI8 UNDERSTOOD AND AGREED that the Edsements above described are granted
and accepted upon the Iollomng terms and ccmdltmns

The TCE granted herein .shall-aitomatically terminaté, without the necessity of the

éxécution of recording of any dther docurient, upon the completion of the Sewer Impmvemems :
and the public dedication of same to the City of Flowery Branch, & municipal corporation of the’

§tate 0.1. Ge()rgla (thﬁ’, i CA{}’“) |

Upon completion of the Sewer Improvemenits, Grantee may assignits'i  hereunder'to

the City in connection with the public. dedication of such Sewer. Improvemams. and Grantor hereby -

consents both to such assignment.and to such dedication.

The Grantor will make 1o usg of the Edsement Arcathatis mconmstent with the uses-and
purposes for which the Easements have been granted and shall not interfere with Grantee's use of

18T 11505
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the Fasement Area in any way, and without limiting the genetality of this provision, the Grantor
‘agrees that tio permanent structures such as buildings; sh;,d)s and other structures shall be placed
upon the Fasement Ares at any lifte:

Nvtmthstandmg anvthmg contained herein io- the contrary, Grantee hereby indemnifies
and shall save and hold: Granior hariniéss from’ any ‘injury or loss: mmxred by the Grantor asa.
direct, rcsukt of damage to the Gruntor Property caused by the. Grantee in the exercise of its tights
‘heteunder; provided that il no case shatl Grantee indemmﬂr Grantor, 1ts suceessors, or assigas for-
losses’ ansmg from Crantor’s, its successors’ or assigns’ neghgence or willfn} mxsmnduct or for-
losses arising or -incurred due to any “hazardous substances.or other conditions. existing -on the .
‘Grantor Property prior to the Effective Date and not oﬂxerwwe dxref..uy caused by Grantee,

TG HAVE A’\ID TOHOLD, all and smgular thé easenient mghts and pnwleges described
1arito Grantee its sticeessors and assigns forever,

And the Grantor does hereby bind iiself and its heirs,’ SUCCESSOLS, assxgns, administrators .
‘and. executors to warrant and forever defend all and: smgulm the said prenuses unto Grantee, its:
SUCCESSOTS anfl assigns against Grantor and Grantot?s heirs, successors, assigns, administrators and”
executors and against every peryon whomsoever lawfutly'e claiming ot to claim the same or any part
thiereof. The terms of this instrument shall run with'title fo the Tracts, and shall bind and itiare to.
the benefit of the pames hereto, thmr respectwe sucgessors-and- asmgns and every “other pérson..
fiow ot hiereafier. acquiriig an interest in.or lien upon ¢ the Tracts or any-portion thersot '

Ife any covenarit or other provision contained in this instrament is to any ‘extent declared by
a cotrt of. cempetem Junsdicuon 1o b& invalid or unenforceable, the remaining covenants,
-restrwtmns, and provisions coptmined hersin (or the appilcatmn of such covenants and provisions:
to-persons or circumstances other than those in respect of which the determination of mvahcilty oF"
unenfarceabllny ‘was made) will not be affected tixerebv and edeh covenant 4nd provision:
-contained in this nstroment will be valld dnd enforceable to the fullest extent permiitted by Jaw.

This instrument may. be execiited iy any nuniber of counterpatts, edoh ot whmh shaIi be an
angmal bt all of which shall constitute orie-and the same instrugent.

SIGNATURE PAGE FOLLOWS)
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TN WITNESS WHEREOF, said Grantor has heféunto set its hand and affixed seal, the day
and year first above wriiten.

aedale el liversd GRANTOR:
in the pre oft
Estate  dry Elizabeth R. Hickman

SEAL)
B AL, Hie
- Exgeutor of the Bstate of Mary Elizabeth
"R: Hickman

Notsry Public

o R GRANTORSIGNATURES CONTINUE ON FOLLOWING PAGE]
Eﬁkﬁ
%u 10,2022

o a%%" -
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~

109871193
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Signed. sealed and delivere RANTOR:
‘the presence of;
Louise Harkey Hult

LOUISE HARL

!

N

:?M}*‘-mnnniiéimn--ezgpifes":;_h)"" M"e)‘% -

[GRANTOR SIGNATURES CONTINUE OX FOLLOWING PAGE]L
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Signed, sealed and delivered GRANTOR:
it the presence of; Lo
Wil Watt

| l s

"o cial Witness SRR WATTREAL

Notary ublic
My commission expires: 42520 23
[GRANTOR SIGNATERES CONTINUE O FOLLOWNG PAGE)

3

ui“““ll" ‘iut,

L)

Frigygipagpant

1IIBT 945
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Signed, sealed and delivered
in the presence of:

Uno 1cial Witness

‘Notary Public

My comimission expire

103187 119%5

GRANTOR:

Mary E., Roberts, fk/a Mary Neal

ERTS,
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0" TEMPORARY CONSTRUCTION EASEMENT

ALL THAT TRACT OR PARCEL OF LAND lylng and being in Land Lot 97 of the Bth District, City-
of Flowery Braneh, -Hail Coun ty Georgia and being more purticilarly described os foltows:!:

COMMENCING of o #4 rebor found (N.1523126.68, E. 257511906, NADB3, GA. West Zone).on
the Seutheasterly Rlght of Way Line of interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Pubfic,. Varlable R/W, Limited Access; thence leaving soid Southeasterly Right of Way
tine of interstate. 985 South 30 degrees 50 minutes 15 seconds East a distance of 274.99.

feet to a #4 rebor. found; thence South 29 degrees. ;25»4.,'m.fnuteé 29 seconds East o distanece.
of 39,05 feet to a point; thence South 23 degrees 25 minutes 28 seconds East: a distence -
of 20.29 -feét to a point; thence South 70 degrees 15 minutes 13 seconds West o distance of
13375 fest to' @ point; ‘thence South 54 degrees 5t minutes 44 geconds Wes t o digtance of
13842 feot to o point; thence South.28 degrees 50 minités 35 seconds East. a. distance of
134,95 feet to a point (N.1522585.83, £ 2375116:19, NADB3, GA. West Zone), suid point Is:
the. TRUE POINT OF BEGINNING. N

THENCE North &1 degrees 09 minutes 25 seconds East o distonce: of 20.00 fest to a point;
thence South 28 degrees 50 minutes 35 seconds Eost o distonce of 9,31 fest to @ point;
thence South 19 degrees 38 minutes 53 seconds West g distance of 261,48 fest to g point;
thence: South 70 degrees U minutes 57 seconds West a distance of 118.78 feet fo.a point:
thence North. 19 degrees 58 minutes 03 seconds West g distance of 20.00 fest to o point;
thence North 70 degrees D1 minutes 57 seconds Eost a- distance of 109,37 ‘feet ‘ta o’ point;
¢ o distance of 243.07 feet to a point;

thence North 19 degrees 38 minufes 83 ‘seconds Eas

thence North 28 degreés 50 minutes 35 geconds West o distdnce of. 30.31 feet to .a point,
said point Is the TRUE POINT OF BEGINNING.

Soid 40 foet Temporary Construction Easement having an drea of 8,023 square feet; 0.184
acres mare or less. o

SHEET 3 OF

PLANNERS AND ENGINEERS COLLABORATIVE 0’ TEMPORARY CONSTRUCTION
© WEPROVIDESOLUTIONS® SEMENT LEGAL: DESCRIPTION FOR:
e | gy, MOOPPIELD DEVELOPUENT
IDRESEARCH COURT PEACHTREE CORNERS, GEGROA 50092 FILE-NO; sagsgma

TTLA31-AFAT B WINALPECRILCON DATE: 740820
CQAASOOE SCALE: 1"=100" 0 5 e 20
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20" PERMANENT SEWER EASEMENT LEGAL DESCRIPTION

e

ALL THAT TRACT OR PARCEL ‘OF LAND lying and being in Land Lot 97-of the Bth District, City.
of Flowery, Branch, Hall County, Georgio and béing more. particulorly described ds follows;

COMMENCING ot o #4 rebor found (N.1523126.68, £. 2375119.06, NADE3, GA: West Zone) on
ihe Southeasterly Right of Woj Line of interstate 985 A/K/A Georgin Highway 365 & Lonier
Barikway. {Public, Verlablé R/W, Limited Access; thence leaving said Southeasterly Right of Way
‘tine of interstate 985 South 30 degrees 50 -minutes 15 seconds Eust a distance of 274.99
feet fo o #4 rebar found: therice South 29 degrees 25°minutes 29 seconds East o distance
of 30.05 fest to q point (N.1522856.56; E. 2375279.21, NADB3, ‘GA. West Zong), said poinit .is
the TRUE POINT OF BEGINNING. / S

THENCE Sowth. 29..degrees 25 rminutes 29 secorids Eost ¢ distonce of 20.29 feet to g.point;
thence. South: 70 degrees 15 minutes 13 seconds West a_ distance of 13375 feet fo'u poink;
thence Soutiy 54 déegrees §1 minutes 44 “secorids ‘West ‘o distanes of 13842 feet to. o point;
thence South 28 degrees 50 'minultes 35 seconds Lost a distonce of 165.25 feet to g point;
thence South 19 degrees 38 minutes 53 seconds West a distance:o 243.07 feat to o poinf;
thance South 70 degress Q1 minutes 57 seconds West @ distance of 295,53 feet to a point;

thence South 53 .dagrees 07 minutes 19 seconds West o distance of 158.77 feet to a point;

thehce South 47 degress 07 minutes 41 seconds West o distance of 220.09 feet to g point;
‘thance South 48 dégrees 34 minutes 37 seconds West o distance of 129.08 feet to a poin¥
thence North 85 degrees 19 minutes 17 seconds East o distance of 4,61 feet to a point;
thence South 04-Usgress 40, minuies 49 seconds Eust g distonce of 20.00. feet to. g point;
thence South 85 'degrees 18 minutes .11 seconds West a distance of 18.77 feel to .a.point;y
thence North 44 degrees 18 minutes 05 seconds West a distance of 27.59 feet to g point;
thence North 48 degrees 34 ‘minutes- 37 seconds Edst .o distance. of '153.82 feet: to g point;
thence North-47 degrees 07 minutes 41 seconds East a distance of 220.89 faet to. a point;
thence North 53 dsgrees 07 minutes 19 seconds East a distonce of 162.79 feet to.o p
therice North 83 degress 07 minutes 19 secorids Edst o distance of 16.01 feat to o point;
thence South 35 degrees 52 minutes 41 seconds East o distance of 487 feet to. g pointy.
thence. North 70 degrees 01 minutes 57 seconds East g distance of 272.37 feel ta g point;
thence North 19 degrees 38 minutes 53 ‘seconds’ Eqst d distance of 224.65 feet to o point;
thence Norih. 28 degress 50 minutes 35 secends West & distance of 174,16 fast to ¢ point;
thence Norih. 54 degrees 51 minutes 44 seconds East.d distance of 159.04 feet to q poini;
thenge North 70 degrees 15 minutes 13.seconds East o distance of 133.05 feet to a poin

soid point s’ the TRUE POINT OF BEGINNING.

Seid 20 foot Permanerit Sewer Easerent hoving an area of 30,611 square- fast, 0,703 deras
more or less o ' ' : ‘ -

SHEET 3 DF-3

P NNERS AND ENGINEERS COLLABORATIVE 20" PE T SEWER EASEMENT
"WEPROVIDESOLUTIONS' LEGAL DESCRIPTION. FOR::

oeam gy WOODFIELD DEVELOPMENT

WSTE PLANNING RLANDSCAPE ARCHIECTURE.

BOIWE ENGINERRING BLAND SURVEYRIG : /
AT FRE NO. T8IBLOIA
TICASSITAL B WAL IECATLCON )

356 REARGH COURT FEACHIREE CORNERS, SEORGIA 3092, F ;
DAY 770920
N _SCALE: 1r=foo”

CHECKED 'BY;
5 o R0 y,

\_ . COAASDT00E
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AFFIDAVIT OF MARY ELIZABETH ROBERTS

This Affidavit {this “Affidavit’) is made as of the d
Blizabeth Roberts, f/k/a Mary Neal, an individual resident of

[ 5&@. {the “Undersigned™). The Undersigned hereby cerﬂhes‘f‘br the beneht
of Chiea Title Insurance Company as follows:

1. The Undersigned is not the party identified as “Mary E. Dine-Neal”
in the Notice of Federal Tax. Lien dated December 6, 2011, recorded December 14, 2011
in Lien Book 387, Page 314 irl the records of the Clerk of Superior Court of Hall County,
Georgia, attached as ﬁtkzbztzi hereto.

h Und-rsigned own and permanently r s the residence
Foted at treet  address] in Qeity].

[state], and has owned and pormanently resided at such property since
ar).

[SEE ATVACHED SIGNATURE PAGE]

R 18695
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Dated! st _,2020.

By:
M ELIZ. BETH ERTS

-"STATE QF

-CO%TY OF _

I K a Nmary Publxc for said County and State,
-do Hereby ceitify that Mary Elizabeth = ___ s either bex ag: pem?mlly known to me or
‘proven by Rattsfactow evidence (saxd evidence being, LF a3 AL Y

_personaitv appeared before me- this d’l)’, and acknowledged {he -voluntary due

execution of the- ic-regmng instr entby h’ 1e purposes stated therein, ‘Witness
my hand and notarial seal, this _____ day 2020

. ' ot Public.

[SEAL] / Prifited Nare:

My Commission Expire

1098186981
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. . arsal‘mwﬁﬁéé P! )
SMALT BLY EMPILYER AREA 5 o o
Ueh!Jﬁ§%§§£g§%£g¢)38§§f33335 e ' _faaus 2
provided by section 6321, 6322, and 432% of  Internal Revenue
ot are whving 4 noee hat coxis {incs bizaces and penites)
have beon assessed agaisys thi folliwingramed tapayer. We have made
‘2 Geimand Tor payment of this abifity, but it renulns unpaid, Therelare,
ihard 15 2. llen i Favor of the United States on alf property and rights co
property belonging to this taxpayer for the amousic of thesd taxhs,
- additional penakics, intecest, and costs that miay accrue..
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Mail- Mr. Daniel R. Murphy

_,._..._._ﬁllarben & Hartley

P.0. Box 2975
033796 Gailnesville, Ga 30503

SEWER SYSTEM FACILITIES DEDICATION 00054%7

GEORGIA, HALL COUNTY

This conveyance executed this TR dayof October 2000 forand in

consideration of ten ($10.00) dollars in hand paid, receipt of which is acknowledged, the
undersigned does hereby grant, sell and convey unto the City of Flowery Branch, Georgia,
forever all pump stations, sanitary sewers lines, perpetual easements for same, and appurtenances
shown across and through the land indicated on the plat attached hereto as Exhibit A. Said land
is indicated in Deed Book 3067, Pages 223-227; Decd Book 3183, Pages 258-262; and Deed
Book 3420, Page 464, in the Superior Court of Hall County in Gainesville, Georgia. Said
easements being on the lands of grantor and extending a distance of 10 feet on either and both
sides of the centerline of sewer line and pump station or as otherwise shown on Exhibit A.

The Grantee shall have the right of ingress and egress on said lands for the purpose of
maintaining said sewer system facilities and shall exercise reasonable diligence in doing
necessary work in connection therewith so as to avoid damaging the property.

IN WITNESS WHEREOF, the undersigned (yenpter  hersto set his/her hand
and scal the day and year above writien.

Signed, Sealed and Delivered HALL COUNTY SCHOOL DISTRICT
In the Presence of :

Q_‘V_\mnnu.g(@.%_ ___#{" ,% _____
o Numry]’utglic Chairfnan, Hall Count{ B Education

oy
W

;. ¢ ssion Expires Superintendent and Ex-Officic Secretary

. P . Hall County Board of Education

Georgla, Hall Counly, Clerk Su

: tlor Court
Filed in office, t!s_u_dayof;rD.QL

20 m. Recorded
Book ¥-—Pagsfs) g' 7 V'\S“ﬁa
this _day c!-ﬂca‘___.' s

DWIGHT S, WCOD, CLERK, by:

Sl

htips://search.gscoca.org/imaging/HTML5Viewer.aspx?id=4936334&key1=37828key2=547&county=63&countyname=HALL&userid=18181&appid=4

12

49




#3782
2548

i

| 20’ EASCMENT FOR

" 8° BiA, FORCE MAIN. o
N1/
. -
: AN

k o
T, P wﬁé 5_.. /
4 . Aafa. N‘f . \ A

- o T .ﬂ.r,:!.?. -

A /‘ S I\hp..u.. ot

S LSt ror o PR

8, uﬂrg&qam sEwie - / 6" D.LP. FORCE MAIN
%y «: /
it %4 . N s S, .
"4. - . ——
- I S
. A, M.Wﬂ\mm.‘..\\“\\? -
e d -
_— e 3
’. T %
Seeemt - s e EASEMENT FOR s
kA v ! o DL FORSE Mat .
T ms./a STATION SiTE
\ 7
A\ <
.y.,
4
1
Slureinm- nf_“ eemtf T x - - ASEMENT COUmIT PO ART SEVMER
st FAmvuriairm [wr, w
s A e s ...lr....._.l.ﬂ_ “ Hall, COUNTY BOARD OF ERCATION FACLITES AT E¥.0AVS oooLs sH00L
X} PR N 3 |.ll

212

18181&appid=4

https:/fsearch.gsccea.org/imaging/HTML5Viewer.aspx ?id=49363348key1=37828key2=5478.county=69&countyname=HAL L &userid

50




FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of executing a performance agreement for the Swingin' Medallions on Thursday, September
1, 2022 at the Farmers Market Block Party

COUNCIL MEETING DATE: March 22, 2022

HISTORY:
. City and Lake Lanier CVB have partnered together to produce monthly Block Parties
. Events include food truck and live music

FACTS AND ISSUES:

. This year we are doing our 3 Block Party’s in conjunction with the Farmers Market. I have been able to book the
Swingin’ Medallions for Thursday, September 1, 2022, Farmers Market Block Party. They will be performing at the
new Market Pavilion from 7:30pm— 9:30pm. The cost is $6,000 which includes all light and sound needs.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:
I make a motion to approve for the City Manager to execute the performance agreement with the Swingin” Medallions

for the event on Thursday, September 1, 2022, upon final review and approval of the agreement from the City Attorney.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
e ES Swingin Medallions.pdf

51


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297237/ES_Swingin_Medallions.pdf

Contract Swingin Medallions.pdf

52


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297238/Contract_Swingin_Medallions.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consideration of Executing a Performance Agreement for Swingin’ Medallions on
September 1, 2022 at the Farmers Market Block Party

DATE: March 22, 2022 (X ) RECOMMENDATION
() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: March 22, 2022

PURPOSE: Sign performance agreement with The Swingin’ Medallions to perform at the
Farmers Market Block Party on Thursday, September 1, 2022.

HISTORY:
e City and Lake Lanier CVB have partnered together to produce monthly Block Parties
e Events include food truck and live music

FACTS AND ISSUES: As you know, I am working on upcoming events. This year we are
doing our 3 Block Party’s in conjunction with the Farmers Market. I have been able to book the
Swingin’ Medallions for Thursday, September 1, 2022, Farmers Market Block Party. They will
be performing at the new Market Pavilion from 7:30pm — 9:30pm. The cost is $6,000 which
includes all light and sound needs.

OPTIONS: Approve or Deny

RECOMMENDED SAMPLE MOTION:

I make a motion to approve for the City Manager to execute the performance agreement with the
Swingin’ Medallions for the event on Thursday, September 1, 2022, upon final review and
approval of the agreement from the City Attorney.

DEPARTMENT: Tourism
Prepared by: Renee Carden
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Performance Agreement

This Contract and Agreement is made on this date, March 20, 2022, between (Artist) THE SWINGIN’
MEDALLIONS and (Purchaser) Renee Carden, Downtown Events/Public Information Officer, City of
Flowery Branch. Contract and deposit should be returned within ten days of date of issue. If
contracts and deposits are not returned within this period of time, the date will be considered open
and available and will not be held. Artist and Purchaser agree to the following Terms and Conditions:

e PURCHASER NAME, ADDRESS, AND CONTACT INFORMATION:
Renee Carden, Downtown Events/Public Information Officer, City of Flowery Branch
Renee@flowerybranchga.org, Direct: 770-967-6371 #8
5410 Pine Street, P.O. Box 757, Flowery Branch, GA 30542
e VENUE NAME, ADDRESS, AND CONTACT INFORMATION:
Downtown Flowery Branch, GA
e DATE (S) AND TIME (S) OF PERFORMANCE:
Thursday, September 1, 2022. Artist to perform 7:30-9:30pm, with 15-minute intermission.
. LOAD-IN AND SET-UP TIME (MINIMUM OF FOUR HOURS PRIOR TO
PERFORMANCE):
TBD
e PRICE AND TERMS OF PERFORMANCE: $6000.00 (plus attached Rider)
Purchaser to provide staging. Artist to provide audio/lighting.
Purchaser provides, at no cost to Artist, 6 double hotel rooms and rider
e PAYMENT TERMS: $1500 non-refundable deposit due with signed contract.
Balance of $4,500 due the day of event.
Settlement between Purchaser and John McElrath, prior to event.

PLEASE MAKE CHECKS PAYABLE TO Swingin' Medallions (Tax ID# 04-3815318)

ANY ATTACHED RIDERS AND SPECIAL CONDITIONS SHALL BE DEEMED INTEGRAL PARTS
OF THESE TERMS AND CONDITIONS. APPLICABLE RIDERS MUST BE SIGNED AND
RETURNED WITH DEPOSIT.

Artist’s obligations are subject to normal and customary “force majure” conditions, including, but not limited to, Acts of
God, riots, strikes, labor difficulties, illness, accidents, means of transportation, any act of Public Authority intervention, or any
other condition or circumstance beyond Artist’s control. Under such circumstance, there shall be no claims for damages by
either party to this Contract and Agreement. Any and all costs and expenses (including Attorney fees) incurred by Artist in
connection with the enforcement of this Contract and Agreement or collection of wages and fees, due to a default or breach by
the Purchaser will be paid by the Purchaser. Cancellation by Purchaser of event, after Agreement is signed by both parties
will require full payment unless otherwise agreed to by The Swingin’ Medallions. Purchaser shall be liable for any and all
damages to Artist’s equipment caused by Purchaser, his employees, guests, or any other person not associated with or connected
to Artist. Purchaser agrees to hold harmless The Swingin’ Medallions or any of its agents, members, guests, employees or
independent contractors for any damages or claims arising from this performance, preparation, set-up and breakdown.

In the event this show is not presented because of inclement weather and ARTIST is present and ready
to perform, PURCHASER must pay ARTIST in full.

John G. McElrath Tonya Parrish, City Manager
Authorized Representative of Authorized Representative of
The Swingin' Medallions City of Flowery Branch

Date Date

PLEASE REMIT CONTRACT/DEPOSIT TO:

John G. McElrath, 211 North Hill Road, Greenwood, SC 29646
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of a Development Agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city's sewer system.

COUNCIL MEETING DATE: March 22, 2022

HISTORY:

Flowery Branch Apartments Owner, LLC is nearing the completion of the first apartments being constructed on parcels
zoned for such use. Although Flowery Branch Apartments Owner, LLC has secured sewer capacity from the city, the
necessary land development permits, and an easement from the Board of Education to connect, it has not connected to
the sewer system as of today, but will need to as the first completed apartment units will come online within the next two
weeks.

FACTS AND ISSUES:

FACTS AND ISSUES: After Flowery Branch Apartments Owner, LLC obtained the necessary sewer capacity,
development permits and easements to connect to the city’s sewer system via C.W. Davis pump station, it was
discovered that the manhole to which it was to connect discharges into a gravity flow pipe entering the pump station wet
well near the bottom. Because of this low entry point, the capacity of the pump station is not at its maximum and adding
additional flow would likely create issues for the city’s system within the subject sewer shed unless improvements are
made. Accordingly, staff instructed CPL to begin designing a project immediately to upgrade the system to allow for
Flowery Branch Apartments Owner, LLC’s capacity as well as other developments’ capacity in the same sewer shed.
Part of CPL’s project scope would have Flowery Branch Apartments Owner, LLC abandon its connection to the
lowest manhole and install a force main to enter the pump station wet well close to the manhole at a much higher
elevation. To accomplish this relocation, Flowery Branch Apartments Owner, LLC would need an additional easement
from the Board of Education. Unfortunately, the Board of Education was not willing to grant the necessary easement to
Flowery Branch Apartments Owner, LLC. Without the easement from the Board of Education, it was uncertain as to
how access would be obtained, and staff directed CPL to stop all work on the project. Thus, construction drawings
have not been completed for the upgrades. With all of the city’s requirements for sewer access having been met by
Flowery Branch Apartments Owner, LLC, it is recommended that the City of Flowery Branch enter into a development
agreement with Flowery Branch Apartments Owner, LLC to allow for connection to the lowest manhole immediately,
construct a force main to the wet well at a higher elevation as soon as agreements are reached amongst the City of
Flowery Branch, Flowery Branch Apartments Owner, LLC and the Hall County Board of Education (as long as it is
within a reasonable time frame), and provide for future improvements to the sewer system.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes
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AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:
I make a motion to approve the development agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city’s sewer system.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
e Executive Summary - Development Agreement with Flowery Branch Apartments Owner LLC ERB Rev.doc
e Agreement with Flowery Branch Apartments Owner.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297242/Executive_Summary_-_Development_Agreement_with_Flowery_Branch_Apartments_Owner_LLC_ERB_Rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297232/Agreement_with_Flowery_Branch_Apartments_Owner.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Development agreement with Flowery Branch Apartments Owner, LLC for
improvements to the city’s sewer system.

DATE: March 17, 2022 (X) RECOMMENDATION
() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- No change ( ) OTHER

CAPITAL- No change

COUNCIL ACTION REQUESTED ON: March 17, 2022

PURPOSE: Authorizing a development agreement with Flowery Branch Apartments Owner,
LLC for improvements to the city’s sewer system, allowing them to access the sewer system, and
provide for future improvements to the sewer system.

HISTORY: Flowery Branch Apartments Owner, LLC is nearing the completion of the first
apartments being constructed on parcels zoned for such use. Although Flowery Branch
Apartments Owner, LLC has secured sewer capacity from the city, the necessary land development
permits, and an easement from the Board of Education to connect, it has not connected to the
sewer system as of today, but will need to as the first completed apartment units will come online
within the next two weeks.

FACTS AND ISSUES: After Flowery Branch Apartments Owner, LLC obtained the
necessary sewer capacity, development permits and easements to connect to the city’s sewer
system via C.W. Davis pump station, it was discovered that the manhole to which it was to
connect discharges into a gravity flow pipe entering the pump station wet well near the bottom.
Because of this low entry point, the capacity of the pump station is not at its maximum and
adding additional flow would likely create issues for the city’s system within the subject sewer
shed unless improvements are made. Accordingly, staff instructed CPL to begin designing a
project immediately to upgrade the system to allow for Flowery Branch Apartments Owner,
LLC’s capacity as well as other developments’ capacity in the same sewer shed. Part of CPL’s
project scope would have Flowery Branch Apartments Owner, LLC abandon its connection to
the lowest manhole and install a force main to enter the pump station wet well close to the
manhole at a much higher elevation. To accomplish this relocation, Flowery Branch
Apartments Owner, LLC would need an additional easement from the Board of Education.
Unfortunately, the Board of Education was not willing to grant the necessary easement to
Flowery Branch Apartments Owner, LLC. Without the easement from the Board of Education,
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it was uncertain as to how access would be obtained, and staff directed CPL to stop all work on
the project. Thus, construction drawings have not been completed for the upgrades. With all of
the city’s requirements for sewer access having been met by Flowery Branch Apartments
Owner, LLC, it is recommended that the City of Flowery Branch enter into a development
agreement with Flowery Branch Apartments Owner, LLC to allow for connection to the lowest
manhole immediately, construct a force main to the wet well at a higher elevation as soon as
agreements are reached amongst the City of Flowery Branch, Flowery Branch Apartments
Owner, LLC and the Hall County Board of Education (as long as it is within a reasonable time
frame), and provide for future improvements to the sewer system.

OPTIONS: Approve or Deny

RECOMMENDED SAMPLE MOTION: | make a motion to approve the development
agreement with Flowery Branch Apartments Owner, LLC for improvements to the city’s sewer
system.

DEPARTMENT: Administration

Prepared by: Tonya D. Parrish
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UPON RECORDING RETURN TO:
Troutman Pepper Hamilton Sanders LLP
600 Peachtree Street, N.E.

Suite 3000

Atlanta, Georgia 30308

Attn: David C. Kirk

STATE OF GEORGIA
COUNTY OF HALL

AGREEMENT BY AND BETWEEN FLOWERY BRANCH APARTMENTS OWNER, LLC AND THE CITY OF
FLOWERY BRANCH, GEORGIA, FOR ACCESS TO AND MAINTENANCE OF THE SANITARY SEWER SYSTEM

This AGREEMENT is made and entered into this ___ day of March, 2022, by and between
FLOWERY BRANCH APARTMENTS OWNER, LLC, a Delaware limited liability company, located at 8210
Creedmoor Road, Suite 103, Raleigh, North Carolina 27613 (“DEVELOPER”) and the City of Flowery Branch,
Georgia, a Georgia municipal corporation, located at 5410 Pine Street, Flowery Branch, Georgia 30542
(“CITY”) for the purpose of maintaining, repairing, and improving the CITY’'S sanitary sewer system by
acknowledging DEVELOPER'S rights to immediately utilize sanitary sewer lines and a lift station conveyed
to CITY by the Hall County Board of Education on property at 4450 Hog Mountain Road by installing a new
sewer connection to an existing manhole on such property (“CONNECTION PROJECT”) and, further, for

the purpose of providing for the CITY’S eventual enhancement of the sanitary sewer system through an

123572386v7
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additional project to be determined by the CITY (the “ENHANCEMENT”). Together, the CONNECTION

PROJECT and ENHANCEMENT are referred to herein as “THE PROJECTS.”

WHEREAS, DEVELOPER is the developer of 32.49 acres of land commoniy known as the Woodfield
Flowery Branch Apartments located at 4496 Hog Mountain Road within the City of Flowery Branch,
Georgia (Tax Parcel 08097 000001A), consisting of approximately 342 residential units as shown on Exhibit
A, attached hereto and incorporated herein (“DEVELOPMENT”) and desires certain commitments from

the CITY in regard to THE PROJECTS; and

WHEREAS, DEVELOPER is the owner of a permanent sewer and temporary construction easement
on property owned by the Hall County Board of Education on property at 4450 Hog Mountain Road
adjacent to DEVELOPMENT that gives DEVELOPER the right to perform the CONNECTION PROJECT to
connect to the CITY sewer system through a manhole located on the Schoo! Board property, recorded in
Book 8771 at Pages 425 - 435 of the records of Hall County, Georgia, and as shown on Exhibit B attached

hereto and incorporated herein; and

WHEREAS, CITY acknowledges such rights, has previously approved plans for the CONNECTION

PROJECT, and desires the DEVELOPER carry out the CONNECTION PROJECT; and

WHEREAS, DEVELOPER owns certain design and engineering documents for a possible future
gravity sewer line from the CITY-owned lift station to another portion of the CITY sewer system (“DESIGN

DOCUMENTS”) that it is willing to provide to the CITY for potential use in the ENHANCEMENT; and

WHEREAS, DEVELOPER is the owner of a certain perpetual easement on property adjacent to
DEVELOPMENT, and recorded in Book 9078 at Pages 536 - 553 of the records of Hall County, Georgia, as
shown on Exhibit C, attached hereto and incorporated herein, that it is willing to assign to CITY and is also
willing to grant an easement across a portion of DEVELOPMENT for CITY’S potential use in the

ENHANCEMENT (“EASEMENTS”); and

123572386v7
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WHEREAS, CITY is the owner of a pump station, sanitary sewer lines, and perpetual easements for

same on property owned by the Hall County Board of Education by virtue of a Sewer System Facilities

Dedication dated October 9, 2000, and recorded in Book 3782 at Pages 547 & 548 of the records of Hall

County, Georgia, (“DEDICATION") as shown on Exhibit D, attached hereto and incorporated herein; and

WHEREAS, the CITY and DEVELOPER desire to cooperate in the design and construction of THE

PROJECTS to maintain, repair, and improve the CITY’S sanitary sewer service to serve said DEVELOPMENT

and other existing and planned developments in the City of Flowery Branch.

NOW THEREFORE, DEVELOPER and CITY agree to the following:

123572386v7

CITY acknowledges DEVELOPER has prepared the engineering design of the CONNECTION
PROIJECT which has been accomplished by professional engineers registered in the State
of Georgia and that the design complies with all relevant CITY specifications and
standards. City further acknowledges the design and plans for the CONNECTION PROJECT
have been approved in writing by the CITY engineer.

DEVELOPER shall be responsible for and shall provide all labor and materials necessary
for the construction of the CONNECTION PROJECT.

DEVELOPER shall notify CITY in writing of its right to inspect the CONNECTION PROJECT
prior to completion of construction of the CONNECTION PROJECT. DEVELOPER shall not
bear the cost of said CITY inspection.

DEVELOPER shall provide CITY a statement from the CONNECTION PROJECT engineer
certifying that the materials and workmanship meet CITY specifications and standards.
Upon request of CITY, DEVELOPER shall substantiate by material affidavits from suppliers
and by applicable test results. DEVELOPER shall provide CITY two copies of “as-built”

drawings of the CONNECTION PROJECT.
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VL.

VII.

VI

123572386v7

DEVELOPER shall provide CITY with copies of all lien releases by material and equipment
suppliers for the CONNECTION PROJECT.

The CONNECTION PROJECT shall be complete upon certification in writing by the City
Engineer and City Manager and upon such certification CITY shall permit connection of
the DEVELOPMENT to the CITY sewer system.

Within ten {10) business days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’'S sewer system as described in
Paragraph VI of this AGREEMENT, DEVELOPER shall provide the CITY with the DESIGN
DOCUMENTS as well as funds equal to $50,000.00 (Fifty Thousand Dollars)
(“DEVELOPER’S CASH CONTRIBUTION"), such DEVELOPER’S CASH CONTRIBUTION to be
used by the CITY for design and engineering, easement acquisition, and construction of
the ENHANCEMENT PROJECT, the scope, location, and timing of which shall be at the
CITY’S discretion.

Within ten {10) business days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’S sewer system as described in
Paragraph VI of this AGREEMENT, DEVELOPER also shall deposit into escrow funds equal
to $150,000.00 (One Hundred Fifty Thousand Dollars) (“DEVELOPER’S ESCROW
CONTRIBUTION”) for the CITY’S eventual use for the ENHANCEMENT. The DEVELOPER’S
ESCROW CONTRIBUTION will be escrowed with the national title insurance company that
has issued DEVELOPER’S title insurance policy or another company mutually agreed upon
by the DEVELOPER and the CITY. Together, the DEVELOPER’S CASH CONTRIBUTION and
DEVELOPER’S ESCROW CONTRIBUTION (totaling $200,000.00) will be DEVELOPER'S

maximum monetary contribution towards the ENHANCEMENT.
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XI.

123572386v7

Except as otherwise provided herein, DEVELOPER or its successors in interest or assigns
shall be responsible for maintaining the CONNECTION PROJECT for one year after the CITY
certifies the CONNECTION PROJECT complete. DEVELOPER shall transfer all applicable
warranties to the CITY within fourteen (14) days before the expiration of the one-year
maintenance period.

Except as otherwise provided herein, upon the completion of the one-year maintenance
period described in Paragraph IX of this AGREEMENT, DEVELOPER or its successors in
interest or assigns shall dedicate all rights, title, and interest that DEVELOPER or its
successors in interest or assigns may have in the CONNECTION PROJECT and any real
property, including but not limited to easements or rights-of-way, necessary for the
purpose of owning, operating and/or maintaining the CONNECTION PROJECT by providing
CITY a recordable plat(s) showing all utilities within public easements and/or rights of way
to be owned and maintained by the CITY. CITY shall not accept said dedication until such
time that all property offered by DEVELOPER or its successors in interest or assigns for
acceptance by the CITY is free and clear of all encumbrances including but not limited to
liens and security interests.

Within ninety (90) calendar days of the certification of completeness of the CONNECTION
PROJECT and connection of DEVELOPMENT to the CITY’'S sewer system as described in
Paragraph VI of this AGREEMENT, the CITY shall have the right to direct DEVELOPER in
writing to construct, at DEVELOPER’S expense, a direct connection to the CITY-owned
pump station on property owned by the Hall County Board of Education using, in
DEVELOPER’S sole discretion, either the existing CITY-owned easement as depicted in the
DEDICATION attached hereto as Exhibit C, provided such easement is undisputed by the

Hall County Board of Education, or another easement obtained by DEVELOPER or CITY
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X,

Xhl.

123572386v7

and to discontinue the use of the CONNECTION PROJECT. Upon receipt of such written
direction from the CITY, DEVELOPER shall have an additional ninety (90) calendar days to
construct the direct connection to the CITY-owned pump station and discontinue the use
of the CONNECTION PROJECT, at which time DEVELOPER shall be relieved of any
obligations contained in Paragraphs IX and X of this AGREEMENT. Should CITY not
exercise its right under this Paragraph X! within ninety (90) calendar days of the
certification of completeness of the CONNECTION PROJECT and connection of
DEVELOPMENT to the CITY'S sewer system as described in Paragraph Vi of this
AGREEMENT , DEVELOPER shall have no obligation to connect to the CITY-owned pump
station. Likewise, should the DEVELOPER’S use of the CITY-owned easement, as depicted
in the DEDICATION, be disputed by the Hall County Board of Education or if CITY or
DEVELOPER is unable to obtain an undisputed easement from the Hall County Board of
Education to construct a direct connection to the CITY-owned pump station, DEVELOPER
shall have no obligation to connect to the CITY-owned pump station.
CITY acknowledges that DEVELOPER’S CASH CONTRIBUTION and DEVELOPER’S ESCROW
CONTRIBUTION may represent only a portion of funds required for final design and
engineering, easement acquisition, and construction of the ENHANCEMENT and agrees
to fund all remaining costs of the ENHANCEMENT using CITY funds and other funding
sources.

DEVELOPER agrees that, no later than the issuance of the final certificate of occupancy
for the DEVELOPMENT, it will grant CITY a perpetual easement for the construction and
maintenance of the portion of a possible gravity sewer line that crosses the portion of the
DEVELOPMENT indicated in Exhibit D, such easement being in substantially the same

location as indicated on Exhibit D. DEVELOPER further agrees that, concurrent with the
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XVIIL.

123572386v7

grant of the aforementioned easement, it will assign to CITY all rights DEVELOPER has
under any and all EASEMENTS obtained by DEVELOPER for portions of such gravity sewer
line.
DEVELOPER further agrees that, within ten (10} business days of the issuance of the final
certificate of occupancy for the DEVELOPMENT, it will direct the escrow agent to release
DEVELOPER’S ESCROW CONTRIBUTION to the CITY.
CITY acknowledges DEVELOPER previously has paid all required fees for CITY sewer
capacity and/or connection to the CITY sewer system. CITY further agrees that, upon the
completion of the CONNECTION PROJECT by DEVELOPER, CITY shall not withhold any
certificates of occupancy for any portion of the DEVELOPMENT for any reason related to
the CONNECTION PROIJECT, sewer capacity, or sewer system improvements desired by
the CITY.
The term of this AGREEMENT shall be from the date first written above up and through
one (1) year after completion of the PROJECTS unless terminated prior to such date by
mutual agreement of CITY and DEVELOPER.
All notices under this AGREEMENT shall be in writing and shall be deemed to have been
given by delivering in-person, certified mail, or statutory overnight delivery to the
following:
For CITY: Ms. Tonya Parrish

City Manager

City of Flowery Branch

5410 Pine Street

Flowery Branch, Georgia 30542
With Copy To: E. Ronald Bennett, Jr., Esq.

Carothers & Mitchell, LLC

1809 Buford Highway

Buford, Georgia 30518

For DEVELOPER: Attn: Mr. Patrick Kassin
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XX.

XXI.

XXIL.
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Flowery Branch Apartments Owner, LLC
8210 Creedmoor Road
Suite 103
Raleigh, North Carolina 27613
With Copy To: Stephanie E. Greer Fulcher, Esq.
Troutman Pepper Hamilton Sanders LLP
301 South College Street
34" Floor
Charlotte, North Carolina 28202
DEVELOPER or CITY may designate new or additional persons to receive such notices by

providing written notice to the other party.

DEVELOPER shall indemnify and hold harmless CITY for any and all claims arising out of
any act or omission related to the design and construction of the CONNECTION PROJECT
made by DEVELOPER, or any person for whom DEVELOPER could be liable, prior to CITY
acceptance of ownership of the CONNECTION PROJECT.

The failure of any party to exercise any right given hereunder or to insist upon strict
compliance with any term, condition, or covenant specified herein shall not constitute a
waiver of such party’s right to exercise such right or to demand strict compliance with any
such term, condition, or covenant under this AGREEMENT.

This AGREEMENT contains the sole and entire agreement of the parties with respect to
the PROJECTS contemplated hereunder and no representation, inducement, promise, or
agreement, parole or written, between the parties and not incorporated herein shall be
of any force or effect. Any amendment to this AGREEMENT shall be in writing and
executed by the parties.

The provisions of this AGREEMENT shall inure to the benefit or and be binding upon the
parties hereto and the respective successors and assigns.

Time is of the essence with respect to this AGREEMENT.
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XXM,

XXIV.

XXV.

This AGREEMENT and all amendments hereto shall be governed and construed under the
laws of the State of Georgia.

If any term, covenant, or condition of this AGREEMENT or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, such provision,
or the application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall be deemed severable, and
the remainder hereof shall not be affected thereby, and each term, covenant, or condition
of this AGREEMENT shall be valid and be enforced to the fullest extent permitted by law.
This AGREEMENT may be executed in several counterparts, each of which shall constitute

an original and all of which together shall constitute one and the same instrument.

IN WITNESS THEREQF, the parties have set their hand and seal.

FLOWERY BRANCH APARTMENTS OWNER, LLC CITY OF FLOWERY BRANCH, GEORGIA

By: and sole
Manager of FLOWERY BRANCH APARTMENTS
OWNER, LLC
By: Edward R. Asbridge, Mayor
By:
ATTEST:
ATTEST:
By: Shelia Cooper, City Clerk
By:
123572386v7
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eFiled and eRecorded

DATE: 03/30/2021

TIME: 8:50 AM

DEED BOOK: 8771

PAGE: 425 -435

- . FILING FEES: $25.00

Recording Reguested by and PARTICIPANT ID: 4591293252
Please Return to! RECORDED BY: CH
B U CLERK: Charles Baker, C.S.C
Hall County, GA

Michael Wall

Troutman Pepper. Hamilton Sanders LLP
600 Peaclitree.Street, N.E., Suite 3000
Atlainta, GA 30308

PERMANENT SEWER AND TEMPORARY
CONSTRUCTION EASEMENT

THIS PERMANENT SEWER AND TEMPORARY CONSTRUCTION EASEMENT is
executed this A day of _Eed 2020 by the Hall County Board of Education (hereinafter,

“Grantor”) for the beriefit of Flowi Flowery Branch Apartments Owrer, LLC, a Delaware limited
Tiability comipariy and its suecessors and assigns (the “Grantee®).

WHEREAS, Grantee owns that certain parcel of land within the city of Flowery Branch,
‘Hall County,: Georgm having a tax parcel identification mmber of 08097-000001A {the “Grantee
Property”), and fequires certain easements as hereinafter described and granted:in connection with
the construction, maintenance, operation, and repair of ceitain Sewer Improveémerits:(hereinafter
defined) located within Hall County, Georgia; ard

WHEREAS, Grantor .owps that certain parcel of land located adjacent to the Grantee
Property having a tax paicel idéntification number of 08093-000008 {the “Grantor Property”; the
Grantor Propetty and the Grantee Property are collectively referred to herein as the “Tracts”) and
desires to grant such easements to Grantee for the. consideration. and upon the terms, conditions,
-and agreements hereinafier set forth.

NOW, THEREFORE, for and in consideration of TEN AND NO/100 DOLLARS ($10.00),
and othet good and valuable considerafion; the receipt and sufficiency of which is hereby
acknowledged by Grantor, said Grantor does hereby grant, bargain, sell, and release unta Grantee,
its.successors and assigiis: forever, the followinj easements subject to the terms, conditjons, and
agregimets containied herein:

[08300710%2
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() A perpetual casement (the “Sewer Easenient”) for the o‘onstruc'tion, location,
installation, operation, relocation, extension, inspection, maintenance, repair, altération
miodification, redesigll, reconstruction, replacement, and removal of one or more sewer lines,

together ‘with all valves, appurtenances, apparatus, and eqmpmcnt (collectively, the “Sewer

Iinprovements”) upon, over, dlong, across, through, and undep the area identified as "20'
Permanent Sewer Easement” on Exhibit A attached hereto (the “Fasenent Area_"?) and

2 A teriporary access and consliliction easement (the “T'CE,” and together with the

Sewer Easement, the “Eqsentenis”) upon, over, aleng, across, through, and unider such pottions of”

the Grantor Property as :shall be reasomably necessaty for the installation of the Sewer

Improvemems and the performance -of related consfruction actmt:es and the -operation ‘of

coristruction equipmert associated therewith,

TOGETHER with all the rights and privileges riécessary or convenient. for the filll use-and
-enjoyment of sald Easements, muludmg, without limitation, the rights of ingress, egress, anid,
Tregress over, under, through, upon, and across the remainder of the Grantor Property and all rights
of way and ingress and egress easements beneficial to Grantor and/or the above-deseribed
propérty.

TOGETHER also with the right from time to time to remave, cut, trim, or clear and keep
clear trées, underbiush, structures,-and obstructions upon said Easement Aren, and the right of
entry upon the Grantor Pr apeity; beneﬁcral estates, and all rights of way for all of the purposes
aforesaid; provided, however, that nothing heréin shall credte a duty of Grantee to remove said
items o keep clear or maintain the Basement Area, beeficial estates, or rights of way.

These Basements shall run with title to the Tracts and shall be binding upon and ifiure to
the benefit of the Giantor and the Graniee and their respective heirs, successors, ‘assigns,
administratofs, and €xeciitors;

IT IS UNDERSTOOD AND AGREED that the Easements above described are granted
and accepted upon the following terms and conditions:

The TCE granted herein shall automatically terminate, without the necessiiy of the.
execution of recording of any other dacument, upon the completion of the Sewer Improvemerits
and the pubhc dedieation of same to the City of Flover y Branch, a munieipal eorporation of the
state of Georgia (the “City™),

Upon completion of the. Sewer Improvements, Granfee may assign its rights hereunder to
the City in connection with the public dedication of such Sewer Improvements, and Grantor hereby
consents bath to such assipnment and to such dedication.

The Grantor will make no use of the Easement Area that is inconsistent with the uses and

purposes for which the Easements have been granted and shall not interfere with Grantee’s use of
‘the Easement Area in any way, and without limiting the generality of this provision, the Grantar
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agrees thal no-permanent structures such as buildings, sheds, and other structures shall be placed
upon the Easement Area at any tie.

TO HAVE -AND TO HOLD, all and singiilar; the easement rights and privileges described
unto Grantee, its. successors and assigns forever

And the Grantor does hereby bind itself and its heirs, successors, ass;gns. administrators

and executors to. warrant and forever defénd all and singular the said premises unto Gratitee, its
'successors and assigns against Grantor and Grantor’s heirs, successors, assigis, administrators and
executors:and against every person-whomsoever lawfully claimmg ‘or toclaim the same or any part
thereof. The terms of this iristriiment. shall run with title to the Traets, and shall bind and inure to
the benefit of the pames hereto, their respective successois and assigns; and every other person
now oy hereafter acquiring an interest in or fien upen the Tracts, or any portion thereof.

If any covenant or other provision contained in this instrument is o any extent declared by
a court of competent jurisdiction ‘t6 be invalid. or unenforceabl e, the remaining covenants,
restrictions, and- prowsxons contained herein (01 the:. apphcatlon of sueh covenants and provisions
topersons or circumstances othet than those in tespect of'which the determination of mvahdlty or
unerforceability was made) will not be affected thereby and each covenant and provision
contaified ini this ihstrumerit will be valid and enforceable to the fullest extent permitted by law.

This instrument may be executed in any nambér 6f counterparts, each of which shall be an
original but all of which shall constifute one.and the same instrumerit.

SIGNATURE PAGE FOLLOWS]

1092007 10v2

S PP

73



IN'WITNESS WHEREOF, said Grantor has heréunto set its hand and affixed seal, the day
and yeai first abave written.
Sigried, sealed and delivered GRANTOR:
in the presence oft
» HALL COUNTY BOARD OF EDUCATION
JMQ C» ﬁmwm Byi... . (SEAL)

Unofficial Witness Name: _

NOTARY PUBLIC - Georgia

Hall County

My Commission Expires
April 24, 2021
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Exhibit A
EASEMENT AREA

(See Attached)
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20’ PERMANENT SEWER EASEMENT LEGAL DESCRIPTION \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 8th District, City
of Flowery Branch, Hall County, Georgia ond being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, E. 2375542.53, NAD83, GA. West Zone) on
the Southeasterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Public, Variable R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstote 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67

feet to a point (N.1523309.24, E. 2375764.76, NAD8B3, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE North 55 degrees 30 minutes 24 seconds Last a distance of 190.89 feet to a point;
thence North 19 degrees 05 minutes 40 seconds East a distance of 123.92 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East g distance of 84.69 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 116.06 feet to a point;
thence North 74 degrees 06 minutes 01 seconds East a distance of 149.19 feet to a point;
thence South 15 degrees 53 minutes 59 seconds East a distance of 20.00 feet to a point;
thence South 74 degrees 06 minutes 01 seconds West ¢ distance of 131.899 feet to a point;
thence South 07 degrees 18 minutes 13 seconds East a distance of 118.86 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 32.29 feet to a point;
thence South 19 degrees 05 minutes 40 seconds West a distance of 118.10 feet to a point;
thence South 55 degrees 30 minutes 24 seconds West a distance of 199.13 feet to a point;
thence North 29 degrees 45 minutes 45 seconds West a distance of 20.07 feetl to a point,
said point /s the TRUE POINT OF BEGINNING,

Said 20 foot Permanent Sewer Easement having an area of 13251 square feet, 0.304 acres
more or less

SHEET 2 OF 2

PLANNERS AND ENGINEERS COLLABORATIVE 20" PERMANENT SEWER EASEMENT \
BSITE PLANNING B L ANDSCAPE ARCHITECTURE prawy By, mv WOODFIELD DEVELOPMENT
BCIVI_ ENGINEERING BLAND SURVEYING CHECKED BY: UH
350 RESZARCH COURT PEACHTREE CORNERS. GEORGIA 30092 FILE NO.. 18161.01A
[770)451-274) B WWW PECATL.SOM DATE:  7,/09/20
k C.0.AL5%000004 SCALE: " 1"=100" 0 50 100 zoy
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20’ PERMANENT SEWER BASEMENT LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the Bth District, City
of Flowery Branch, Hall County, Georgio and being more particlarly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £. 2375542.53, NADB3, GA. West Zone) on
the Southeasterly Right of Way Line -of Interstate 985 A/K/A Beorgla Highway 365 & Lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstate 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67
fest to o point (N.1523309.24, E. 2375764.76, NADB3, ‘GA. West Zons); sald point is the TRUE

POINT OF BEGINNING.

THENCE North 55 dsgrees 30 minttes 24 seconds East g distance of 190,89 féet to a point;
thenice North 19 degrees 05 minutes 40 séconds Eost a distunce of 123,92 fest to a point;
thence North 82 degrees 41 .miputes 47 seconds Eust a distarice of 8469 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 116.06 feet to o point;
thence North 74 degrees 06 miinutes 01 seconds East ¢ distance of 149.19 feef to o point;
thence South 15 degrees 53 minutes 59 seconds Egst a distance of 20.00 feét to a point;
thence South 74 degrees 06 minutes 0F seconds West a distance of 131.99 feet to a point;
thence South 07 degrees 18 minutes 13 seconds Eagst o distance of 118.86 feet to a paint;
thence South 82 degrees 41 minules 47 seconds West a distunce of 92.29 feet to a peoint;
thence -South 19 degrees 05 minutes 40 sgconds West o distance of 118.10 feet to a point;
thence South 55 degreées 30 minutes 24 seconds West a distance of 199.13 feet to-a point;
thence North 28 degrees 45 milnutes 45 seconds West a digtance of 20.07 feet to .a point,
said point is the TRUE -POINT OF BEGINNING,

Said. 20 faot Permanent Sewer Easement having an ored of 13251 square feet, 0,304 dcres
more or less

SHEET 2 OF 2

PLANNERS AND ENGINEERS COLLABORATIVE 20" PERMANENT SEWER EASEMENT |

@5i7E PLANNING 8 LANDSCAPE ARCHITECTURE
®CIVIL ENGINEERING 21 AND SURVEYING
350 RESEARCH COURT PEACHIRERCORNERS, GEQRGIA 30092
P70)451-274) @ WWW.FECATLCOM
C.OAL5FO00004

__ SCALE! "1*=100" o 50 100 sou/-
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(40’ TEMPORARY CONSTRUCTION EASEMENT #1 \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 37 of the 8th District, City
of Flowery Branch, Hall County, Georgia and being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £. 2375542.53, NAD83, GA. West Zone) on
the Southegsterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southesasterly Right of Way
Line of Interstate 885 South Z9 degrees 45 minutes 45 seconds East a distarice of 447.67
feet to a point; thence North 55 degrees 30 minutes 24 seconds Eost a distance of 190.89
feet to a point; thence North 19 degrees 05 minutes 40 seconds East a distence of 123.92
feet to a point; thence Nerth 82 degrees 41 minutes 47 seconds Egst a distance of 84.69
feet to a point; thence North 07 degrees 18 minutes 13 seconds West a distance of 95.83

feet to a point (N.1523640.27, £.2376034.45, NADB3, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE South 74 degrees CG6 minutes 01 seconds West g distance of 20.23 feet to a point;
thence North 07 degrees 18 minutes 13 seconds West o distance of 40.45 feet to g point;

thence North 74 degrees 06 minutes 01 seconds Egst o distance of 186.40 feet to a point;
thence South 15 degrees 53 minutes 59 secords East a distance of 40.00 feet to o point
thence South 74 degrees 06 minutes 07 seconds West a distance of 20.00 feet to a poink;
thence North 15 degrees 53 minutes 59 seconds West o distance of 20.00 feet to o point;
thence South 74 degrees 06 minutes G1 seconds West a distance of 149.19 feet to a point;
thence South 07 degrees 18 minutes 13 seconds Ecst o distance cf 20.23 feet to o point,

said point is the TRUE POINT OF BEGINNING.

Said 40 foot Temporary Construction Easement #1 having an area of 4563 square feef, 0.105
gcres more or less

SHERT 2 OF 3

o o - - ~ 2 ’ ;' TFIL ) , ~,—“' - e o 7 'f.":!..-—' 7" 1— ———'l‘-'_"". ’ ~
PLANNERS AND ENGINEERS COLLABORATIVE © 40 TEMPORARY CONSTRUCTION
WE PROVIDE SOLUTIONS! PASEMENT #1 LEGAL DESCRIPTION FOR:
WSITE PLANNING & LANDSCAPE ARCHITECTURE coams gy e WOODFIELD DEVELOPMENT .
ACIVIL ENGINEERING % LAND SURVEYING

353 RESEARCH COURT PEACHYRER CORNERS, GFORGIA 30092 {

(770)451-274' @ WWW.PECATL.COM f LY g ?
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(40' TEMPORARY CONSTRUCTION FEASEMENT #2 \

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 8th District, City
of Flowery Branch, Hall County, Georgia and being more particularly described as follows:

COMMENCING at a #4 rebar found (N.1523697.86, £.2375542.53, NAD83, GA. West Zone) on
the Southeasterly Right of Way Line of Interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Public, Varioble R/W, Limited Access; thence leaving said Southeasterly Right of Way
Line of Interstate 985 South 29 degrees 45 minutes 45 seconds East a distance of 447.67
feet to a point; thence South 29 dagrees 45 minutes 45 seconds East a distance of 20.07
feet to o point; thence North 55 degrees 30 minutes 24 seconds East a distance of 97.10

feet to a point (N.1523346.81, E£.2375854.75, NAD83, GA. West Zone), said point is the TRUE
POINT OF BEGINNING.

THENCE North 55 degrees 30 minutes 24 seconds East a distance of 102.02 feet to a point;
thence North 19 degrees 05 minutes 40 seconds East a distance of 118.10 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East a distance of 92.29 feel to a point;
thence North 07 degrees 18 minutes 13 seconds West a distance of 20.00 feet to a point;
thence North 82 degrees 41 minutes 47 seconds East a distance of 20.00 feet to a point;
thence South 07 degrees 18 minutes 13 seconds East a distance of 40.00 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 20.04 feet to o point;
thence South 07 deqrees 14 minutes 28 seconds East a distance of 5.05 feet to a point;
thence South 82 degrees 45 minutes 32 seconds West a distance of 20.00 feet to a point;
thence North 07 degrees 14 minutes 28 seconds West a distance of 5.03 feet to a point;
thence South 82 degrees 41 minutes 47 seconds West a distance of 59.85 feet to a poink;
therice South 19 degrees 05 minutes 40 seconds West a distance of 112.27 feet to a point;
thence South 55 degrees 30 minutes 24 seconds West a distance of 108.60 feet to a point;
thence North 34 degrees 29 minutes 36 seconds West a distance of 20.00 feet to a point,
said point Is the TRUE POINT OF BEGINNING.

Said 40 foot Temporary Construction Easement #2 having an area of 7033 square feet, 0.161
acres more or less

SHEET 3 OF 3

PLANNERS AND ENGINEERS COLLABORATIVE 40’ TEMPORARY CONSTRUCTION
"WE PROVIDE SOLUTIONS" EASEMENT #2 LEGAL DESCRIPTION FOR:

GSITE PLANNING B L ANDSCAPE ARCHITECTURE orAWN By mny WOODFIELD DEVELOPMENT |
ECVIL ENGINEERING @LAND SURVEYING CHECKED BY: JH ;
350 RESEARCH COURT PRACHTREE CORNERS. GEORGIA 30092 FILE NO.: 18161.01A i
{770}451-274) B WWW.PECATL.CCM DATE: 7/09/20
\ C.0.A.-L57000004 SCALE: 1"=100" 0 50 100 20@
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eFiled and eRecorded

DATE: 03/11/2022

TIME: 7:08 AM

DEED BOOK: 9078

PAGE: 536 - 553

FILING FEES: $25.00
INTANGIBLE TAX: $0.00
PARTICIPANT ID: 4591293252
RECORDED BY: JP

CLERK: Charles Baker, C.S.C
Hall County, GA

Michael Wall

Troutman Pepper Hamitton Sanders LLP
600 Peachtree Street, N E. smte 3300
Atlanta, GA 30308

CONSTRUCTION EASEMENT

'THIS PERMANE T SEWER AND TEMPORARY CONSTRUCTION EASEMENT. is
executed this f{_’(&.day of 20 (the “Effective Date”™) by the Estate of Mary Elizabeth
R, Hickman, Louise Harley Hull, William Watt Neal, Jr. and Mary E: Roberts, Bk/a Mary Neal
(collectively, “Grantor’ r: for the benefit of F lowery Branch Apartments Ovnet; LLC.aDelaware
{imited Izablhty company and its successors and: assrgns (the “Grantee’ ’)

~ WHEREAS, Grantee owns. that certain parcel of land within the ¢ity of Flowety Branch,
Hall Cmmty, Gem*gxa havmg atax parcel identification number of 08097-000001A {the “Grantee
Property”). and requires ceilain easements.as hereinafter described and granted in connection with
the construction, maititenance, operation, ‘and repau’ ‘of cértain Séwer Impmvemems (hnrclmfter
defined) located mthin Haﬁ Couinty, Georgia; and

‘WHEREAS, Grantor owns that cértain ‘parcel of Jand loeated. ‘adjacent 16 the Grantee
Property hiaving 4 tax parcel xdenuﬁ;anen fumber of 08097-000005 (the * “Grantor Property”; ‘the
Grantor Froperty and the Gmntee Property are coligctively referred to herein as the “Fraes™) and
desires to grant'such easements to Grantee for the, consideration and upon-the terms, conditions,
arid agreements hereinafter set forth.

NOW, THERFF()RE forand in cons:deratmn of TEN AND NO/100 DOLLARS ($10.00),

and other -good: and valuable consideration, the receipt and sufhmency of which is hereby
acknowledged by Girantor, said Grantor does hereby grant, bargain, sell, and release unite Grantee

JUBERILI0E
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ltS Suceessors and aasxgna forever, thc followmg easememsx subject to the terms, condxtmns, and
agreements contained herein:

~ (1Y A perpetual easemient- (the “Sewer. Easemeuf’) for- the ccnstrucnon, Tocation,
amtallatxon, operation, relocatlon, extension, inspection,. maintenance, repair, altemtmn
modification, redesign, reconstruction, mpiacemcnt, arid removal of one or more sewer lines,
together with. all’ valves, ‘appurtenances, apparatus, and equipment (collectively, the- “Sewer
Tmprovements”) upon, ever, along, across, through, ‘and under the area jdentified as "20/
Perimanent Sewer Easement"-on Exhibit A attached hereto (the “Easement Ared’ g3 and

(2} A temmporary access: and construction, easement (the “TCE,” and. tag&ther with the
Sewer tasement, the “Easgmems ") upot, over; along, across, thmugh and under such pomans of
the Grantor” Property as shall be- reasonably  necessdry’ for the installation of the. Sewer
Improve.ments and -the performance: of velated. construction” activities and the operation of
consfruction equipment assotiated therewith.

TOGIZTHER with afl the’ rights and prmlege% necessafy or'convenient for the full use and
enjeymem of éaid Easements; mciudmg, without limitation, the rights of ingress, egress, and
regiess over, undex, through. upon, and across the remainder of the Grantor Property.and all ri gbts
of way ahd ingress and’ egress. ‘pasements beneﬁmal to Grantor. and/or. the: above-deseribed

property.

"TOGETHER als¢: mth ihc nght from: tune to 1ime 1o remove, cut; trim; or clear and keep
cleat' trees, undarﬁ:rush af:mctures and abstruetmns updn said Easemem‘. Area, and the right of
entey upon the Grantor: Property, beneficial estates, and all nghts of way- for all of the purposes
aforesaid; provided, however, that nothing hereln shall createa duty of- Grantce to-remove said

'vxtems or keep clear or miaintain the Basement Arsa, beneficial estates, ot ‘rights of way.

 These Easements shall nin with. title to- the Tracts. and shall be: bmdmg upon and inure to
the bepefit of the Grator. and the' ‘Ciantee and their respective heirs, successofs, assigns,
: adlmmbtrators and exescutors

TTI8 UNDERSTOOD AND AGREED that the Edsements above described are granted
and accepted upon the Iollomng terms and ccmdltmns

The TCE granted herein .shall-aitomatically terminaté, without the necessity of the

éxécution of recording of any dther docurient, upon the completion of the Sewer Impmvemems :
and the public dedication of same to the City of Flowery Branch, & municipal corporation of the’

§tate 0.1. Ge()rgla (thﬁ’, i CA{}’“) |

Upon completion of the Sewer Improvemenits, Grantee may assignits'i  hereunder'to

the City in connection with the public. dedication of such Sewer. Improvemams. and Grantor hereby -

consents both to such assignment.and to such dedication.

The Grantor will make 1o usg of the Edsement Arcathatis mconmstent with the uses-and
purposes for which the Easements have been granted and shall not interfere with Grantee's use of

18T 11505
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the Fasement Area in any way, and without limiting the genetality of this provision, the Grantor
‘agrees that tio permanent structures such as buildings; sh;,d)s and other structures shall be placed
upon the Fasement Ares at any lifte:

Nvtmthstandmg anvthmg contained herein io- the contrary, Grantee hereby indemnifies
and shall save and hold: Granior hariniéss from’ any ‘injury or loss: mmxred by the Grantor asa.
direct, rcsukt of damage to the Gruntor Property caused by the. Grantee in the exercise of its tights
‘heteunder; provided that il no case shatl Grantee indemmﬂr Grantor, 1ts suceessors, or assigas for-
losses’ ansmg from Crantor’s, its successors’ or assigns’ neghgence or willfn} mxsmnduct or for-
losses arising or -incurred due to any “hazardous substances.or other conditions. existing -on the .
‘Grantor Property prior to the Effective Date and not oﬂxerwwe dxref..uy caused by Grantee,

TG HAVE A’\ID TOHOLD, all and smgular thé easenient mghts and pnwleges described
1arito Grantee its sticeessors and assigns forever,

And the Grantor does hereby bind iiself and its heirs,’ SUCCESSOLS, assxgns, administrators .
‘and. executors to warrant and forever defend all and: smgulm the said prenuses unto Grantee, its:
SUCCESSOTS anfl assigns against Grantor and Grantot?s heirs, successors, assigns, administrators and”
executors and against every peryon whomsoever lawfutly'e claiming ot to claim the same or any part
thiereof. The terms of this instrument shall run with'title fo the Tracts, and shall bind and itiare to.
the benefit of the pames hereto, thmr respectwe sucgessors-and- asmgns and every “other pérson..
fiow ot hiereafier. acquiriig an interest in.or lien upon ¢ the Tracts or any-portion thersot '

Ife any covenarit or other provision contained in this instrament is to any ‘extent declared by
a cotrt of. cempetem Junsdicuon 1o b& invalid or unenforceable, the remaining covenants,
-restrwtmns, and provisions coptmined hersin (or the appilcatmn of such covenants and provisions:
to-persons or circumstances other than those in respect of which the determination of mvahcilty oF"
unenfarceabllny ‘was made) will not be affected tixerebv and edeh covenant 4nd provision:
-contained in this nstroment will be valld dnd enforceable to the fullest extent permiitted by Jaw.

This instrument may. be execiited iy any nuniber of counterpatts, edoh ot whmh shaIi be an
angmal bt all of which shall constitute orie-and the same instrugent.

SIGNATURE PAGE FOLLOWS)
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TN WITNESS WHEREOF, said Grantor has heféunto set its hand and affixed seal, the day
and year first above wriiten.

aedale el liversd GRANTOR:
in the pre oft
Estate  dry Elizabeth R. Hickman

SEAL)
B AL, Hie
- Exgeutor of the Bstate of Mary Elizabeth
"R: Hickman

Notsry Public

o R GRANTORSIGNATURES CONTINUE ON FOLLOWING PAGE]
Eﬁkﬁ
%u 10,2022
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Signed. sealed and delivere RANTOR:
‘the presence of;
Louise Harkey Hult

LOUISE HARL

!

N

:?M}*‘-mnnniiéimn--ezgpifes":;_h)"" M"e)‘% -

[GRANTOR SIGNATURES CONTINUE OX FOLLOWING PAGE]L
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Signed, sealed and delivered GRANTOR:
it the presence of; Lo
Wil Watt

| l s

"o cial Witness SRR WATTREAL

Notary ublic
My commission expires: 42520 23
[GRANTOR SIGNATERES CONTINUE O FOLLOWNG PAGE)

3
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Frigygipagpant
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Signed, sealed and delivered
in the presence of:

Uno 1cial Witness

‘Notary Public

My comimission expire

103187 119%5

GRANTOR:

Mary E., Roberts, fk/a Mary Neal

ERTS,
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MARY £L1Z BETH. HICKMAN
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0" TEMPORARY CONSTRUCTION EASEMENT

ALL THAT TRACT OR PARCEL OF LAND lylng and being in Land Lot 97 of the Bth District, City-
of Flowery Braneh, -Hail Coun ty Georgia and being more purticilarly described os foltows:!:

COMMENCING of o #4 rebor found (N.1523126.68, E. 257511906, NADB3, GA. West Zone).on
the Seutheasterly Rlght of Way Line of interstate 985 A/K/A Georgia Highway 365 & Lanier
Parkway (Pubfic,. Varlable R/W, Limited Access; thence leaving soid Southeasterly Right of Way
tine of interstate. 985 South 30 degrees 50 minutes 15 seconds East a distance of 274.99.

feet to a #4 rebor. found; thence South 29 degrees. ;25»4.,'m.fnuteé 29 seconds East o distanece.
of 39,05 feet to a point; thence South 23 degrees 25 minutes 28 seconds East: a distence -
of 20.29 -feét to a point; thence South 70 degrees 15 minutes 13 seconds West o distance of
13375 fest to' @ point; ‘thence South 54 degrees 5t minutes 44 geconds Wes t o digtance of
13842 feot to o point; thence South.28 degrees 50 minités 35 seconds East. a. distance of
134,95 feet to a point (N.1522585.83, £ 2375116:19, NADB3, GA. West Zone), suid point Is:
the. TRUE POINT OF BEGINNING. N

THENCE North &1 degrees 09 minutes 25 seconds East o distonce: of 20.00 fest to a point;
thence South 28 degrees 50 minutes 35 seconds Eost o distonce of 9,31 fest to @ point;
thence South 19 degrees 38 minutes 53 seconds West g distance of 261,48 fest to g point;
thence: South 70 degrees U minutes 57 seconds West a distance of 118.78 feet fo.a point:
thence North. 19 degrees 58 minutes 03 seconds West g distance of 20.00 fest to o point;
thence North 70 degrees D1 minutes 57 seconds Eost a- distance of 109,37 ‘feet ‘ta o’ point;
¢ o distance of 243.07 feet to a point;

thence North 19 degrees 38 minufes 83 ‘seconds Eas

thence North 28 degreés 50 minutes 35 geconds West o distdnce of. 30.31 feet to .a point,
said point Is the TRUE POINT OF BEGINNING.

Soid 40 foet Temporary Construction Easement having an drea of 8,023 square feet; 0.184
acres mare or less. o

SHEET 3 OF

PLANNERS AND ENGINEERS COLLABORATIVE 0’ TEMPORARY CONSTRUCTION
© WEPROVIDESOLUTIONS® SEMENT LEGAL: DESCRIPTION FOR:
e | gy, MOOPPIELD DEVELOPUENT
IDRESEARCH COURT PEACHTREE CORNERS, GEGROA 50092 FILE-NO; sagsgma

TTLA31-AFAT B WINALPECRILCON DATE: 740820
CQAASOOE SCALE: 1"=100" 0 5 e 20
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20" PERMANENT SEWER EASEMENT LEGAL DESCRIPTION

e

ALL THAT TRACT OR PARCEL ‘OF LAND lying and being in Land Lot 97-of the Bth District, City.
of Flowery, Branch, Hall County, Georgio and béing more. particulorly described ds follows;

COMMENCING ot o #4 rebor found (N.1523126.68, £. 2375119.06, NADE3, GA: West Zone) on
ihe Southeasterly Right of Woj Line of interstate 985 A/K/A Georgin Highway 365 & Lonier
Barikway. {Public, Verlablé R/W, Limited Access; thence leaving said Southeasterly Right of Way
‘tine of interstate 985 South 30 degrees 50 -minutes 15 seconds Eust a distance of 274.99
feet fo o #4 rebar found: therice South 29 degrees 25°minutes 29 seconds East o distance
of 30.05 fest to q point (N.1522856.56; E. 2375279.21, NADB3, ‘GA. West Zong), said poinit .is
the TRUE POINT OF BEGINNING. / S

THENCE Sowth. 29..degrees 25 rminutes 29 secorids Eost ¢ distonce of 20.29 feet to g.point;
thence. South: 70 degrees 15 minutes 13 seconds West a_ distance of 13375 feet fo'u poink;
thence Soutiy 54 déegrees §1 minutes 44 “secorids ‘West ‘o distanes of 13842 feet to. o point;
thence South 28 degrees 50 'minultes 35 seconds Lost a distonce of 165.25 feet to g point;
thence South 19 degrees 38 minutes 53 seconds West a distance:o 243.07 feat to o poinf;
thance South 70 degress Q1 minutes 57 seconds West @ distance of 295,53 feet to a point;

thence South 53 .dagrees 07 minutes 19 seconds West o distance of 158.77 feet to a point;

thehce South 47 degress 07 minutes 41 seconds West o distance of 220.09 feet to g point;
‘thance South 48 dégrees 34 minutes 37 seconds West o distance of 129.08 feet to a poin¥
thence North 85 degrees 19 minutes 17 seconds East o distance of 4,61 feet to a point;
thence South 04-Usgress 40, minuies 49 seconds Eust g distonce of 20.00. feet to. g point;
thence South 85 'degrees 18 minutes .11 seconds West a distance of 18.77 feel to .a.point;y
thence North 44 degrees 18 minutes 05 seconds West a distance of 27.59 feet to g point;
thence North 48 degrees 34 ‘minutes- 37 seconds Edst .o distance. of '153.82 feet: to g point;
thence North-47 degrees 07 minutes 41 seconds East a distance of 220.89 faet to. a point;
thence North 53 dsgrees 07 minutes 19 seconds East a distonce of 162.79 feet to.o p
therice North 83 degress 07 minutes 19 secorids Edst o distance of 16.01 feat to o point;
thence South 35 degrees 52 minutes 41 seconds East o distance of 487 feet to. g pointy.
thence. North 70 degrees 01 minutes 57 seconds East g distance of 272.37 feel ta g point;
thence North 19 degrees 38 minutes 53 ‘seconds’ Eqst d distance of 224.65 feet to o point;
thence Norih. 28 degress 50 minutes 35 secends West & distance of 174,16 fast to ¢ point;
thence Norih. 54 degrees 51 minutes 44 seconds East.d distance of 159.04 feet to q poini;
thenge North 70 degrees 15 minutes 13.seconds East o distance of 133.05 feet to a poin

soid point s’ the TRUE POINT OF BEGINNING.

Seid 20 foot Permanerit Sewer Easerent hoving an area of 30,611 square- fast, 0,703 deras
more or less o ' ' : ‘ -

SHEET 3 DF-3

P NNERS AND ENGINEERS COLLABORATIVE 20" PE T SEWER EASEMENT
"WEPROVIDESOLUTIONS' LEGAL DESCRIPTION. FOR::

oeam gy WOODFIELD DEVELOPMENT

WSTE PLANNING RLANDSCAPE ARCHIECTURE.

BOIWE ENGINERRING BLAND SURVEYRIG : /
AT FRE NO. T8IBLOIA
TICASSITAL B WAL IECATLCON )

356 REARGH COURT FEACHIREE CORNERS, SEORGIA 3092, F ;
DAY 770920
N _SCALE: 1r=foo”

CHECKED 'BY;
5 o R0 y,

\_ . COAASDT00E
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AFFIDAVIT OF MARY ELIZABETH ROBERTS

This Affidavit {this “Affidavit’) is made as of the d
Blizabeth Roberts, f/k/a Mary Neal, an individual resident of

[ 5&@. {the “Undersigned™). The Undersigned hereby cerﬂhes‘f‘br the beneht
of Chiea Title Insurance Company as follows:

1. The Undersigned is not the party identified as “Mary E. Dine-Neal”
in the Notice of Federal Tax. Lien dated December 6, 2011, recorded December 14, 2011
in Lien Book 387, Page 314 irl the records of the Clerk of Superior Court of Hall County,
Georgia, attached as ﬁtkzbztzi hereto.

h Und-rsigned own and permanently r s the residence
Foted at treet  address] in Qeity].

[state], and has owned and pormanently resided at such property since
ar).

[SEE ATVACHED SIGNATURE PAGE]

R 18695

97




Dated! st _,2020.

By:
M ELIZ. BETH ERTS

-"STATE QF

-CO%TY OF _

I K a Nmary Publxc for said County and State,
-do Hereby ceitify that Mary Elizabeth = ___ s either bex ag: pem?mlly known to me or
‘proven by Rattsfactow evidence (saxd evidence being, LF a3 AL Y

_personaitv appeared before me- this d’l)’, and acknowledged {he -voluntary due

execution of the- ic-regmng instr entby h’ 1e purposes stated therein, ‘Witness
my hand and notarial seal, this _____ day 2020

. ' ot Public.

[SEAL] / Prifited Nare:

My Commission Expire

1098186981
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Notice of Federal Tax fen 000314

. . arsal‘mwﬁﬁéé P! )
SMALT BLY EMPILYER AREA 5 o o
Ueh!Jﬁ§%§§£g§%£g¢)38§§f33335 e ' _faaus 2
provided by section 6321, 6322, and 432% of  Internal Revenue
ot are whving 4 noee hat coxis {incs bizaces and penites)
have beon assessed agaisys thi folliwingramed tapayer. We have made
‘2 Geimand Tor payment of this abifity, but it renulns unpaid, Therelare,
ihard 15 2. llen i Favor of the United States on alf property and rights co
property belonging to this taxpayer for the amousic of thesd taxhs,
- additional penakics, intecest, and costs that miay accrue..
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Mail- Mr. Daniel R. Murphy

_,._..._._ﬁllarben & Hartley

P.0. Box 2975
033796 Gailnesville, Ga 30503

SEWER SYSTEM FACILITIES DEDICATION 00054%7

GEORGIA, HALL COUNTY

This conveyance executed this TR dayof October 2000 forand in

consideration of ten ($10.00) dollars in hand paid, receipt of which is acknowledged, the
undersigned does hereby grant, sell and convey unto the City of Flowery Branch, Georgia,
forever all pump stations, sanitary sewers lines, perpetual easements for same, and appurtenances
shown across and through the land indicated on the plat attached hereto as Exhibit A. Said land
is indicated in Deed Book 3067, Pages 223-227; Decd Book 3183, Pages 258-262; and Deed
Book 3420, Page 464, in the Superior Court of Hall County in Gainesville, Georgia. Said
easements being on the lands of grantor and extending a distance of 10 feet on either and both
sides of the centerline of sewer line and pump station or as otherwise shown on Exhibit A.

The Grantee shall have the right of ingress and egress on said lands for the purpose of
maintaining said sewer system facilities and shall exercise reasonable diligence in doing
necessary work in connection therewith so as to avoid damaging the property.

IN WITNESS WHEREOF, the undersigned (yenpter  hersto set his/her hand
and scal the day and year above writien.

Signed, Sealed and Delivered HALL COUNTY SCHOOL DISTRICT
In the Presence of :

Q_‘V_\mnnu.g(@.%_ ___#{" ,% _____
o Numry]’utglic Chairfnan, Hall Count{ B Education

oy
W

;. ¢ ssion Expires Superintendent and Ex-Officic Secretary

. P . Hall County Board of Education

Georgla, Hall Counly, Clerk Su

: tlor Court
Filed in office, t!s_u_dayof;rD.QL

20 m. Recorded
Book ¥-—Pagsfs) g' 7 V'\S“ﬁa
this _day c!-ﬂca‘___.' s

DWIGHT S, WCOD, CLERK, by:

Sl

htips://search.gscoca.org/imaging/HTML5Viewer.aspx?id=4936334&key1=37828key2=547&county=63&countyname=HALL&userid=18181&appid=4
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY A,

Firwery Branch

SUBJECT: Consideration of executing a performance agreement for the Swingin' Medallions on Thursday, September
1, 2022 at the Farmers Market Block Party

COUNCIL MEETING DATE: March 22, 2022

HISTORY:
. City and Lake Lanier CVB have partnered together to produce monthly Block Parties
. Events include food truck and live music

FACTS AND ISSUES:

. This year we are doing our 3 Block Party’s in conjunction with the Farmers Market. I have been able to book the
Swingin’ Medallions for Thursday, September 1, 2022, Farmers Market Block Party. They will be performing at the
new Market Pavilion from 7:30pm— 9:30pm. The cost is $6,000 which includes all light and sound needs.

OPTIONS:
Approve or Deny

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET:
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:

SAMPLE MOTION:
I make a motion to approve for the City Manager to execute the performance agreement with the Swingin” Medallions

for the event on Thursday, September 1, 2022, upon final review and approval of the agreement from the City Attorney.

COLLABORATING DEPARTMENT:

DEPARTMENT: Administration

Prepared by: Shelia Cooper

ATTACHMENTS
e ES Swingin Medallions.pdf

103


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297237/ES_Swingin_Medallions.pdf

e Contract Swingin Medallions.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1297238/Contract_Swingin_Medallions.pdf

FLOWERY BRANCH CITY COUNCIL
EXECUTIVE SUMMARY

SUBJECT: Consideration of Executing a Performance Agreement for Swingin’ Medallions on
September 1, 2022 at the Farmers Market Block Party

DATE: March 22, 2022 (X ) RECOMMENDATION
() POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL- ( ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: March 22, 2022

PURPOSE: Sign performance agreement with The Swingin’ Medallions to perform at the
Farmers Market Block Party on Thursday, September 1, 2022.

HISTORY:
e City and Lake Lanier CVB have partnered together to produce monthly Block Parties
e Events include food truck and live music

FACTS AND ISSUES: As you know, I am working on upcoming events. This year we are
doing our 3 Block Party’s in conjunction with the Farmers Market. I have been able to book the
Swingin’ Medallions for Thursday, September 1, 2022, Farmers Market Block Party. They will
be performing at the new Market Pavilion from 7:30pm — 9:30pm. The cost is $6,000 which
includes all light and sound needs.

OPTIONS: Approve or Deny

RECOMMENDED SAMPLE MOTION:

I make a motion to approve for the City Manager to execute the performance agreement with the
Swingin’ Medallions for the event on Thursday, September 1, 2022, upon final review and
approval of the agreement from the City Attorney.

DEPARTMENT: Tourism
Prepared by: Renee Carden
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Performance Agreement

This Contract and Agreement is made on this date, March 20, 2022, between (Artist) THE SWINGIN’
MEDALLIONS and (Purchaser) Renee Carden, Downtown Events/Public Information Officer, City of
Flowery Branch. Contract and deposit should be returned within ten days of date of issue. If
contracts and deposits are not returned within this period of time, the date will be considered open
and available and will not be held. Artist and Purchaser agree to the following Terms and Conditions:

e PURCHASER NAME, ADDRESS, AND CONTACT INFORMATION:
Renee Carden, Downtown Events/Public Information Officer, City of Flowery Branch
Renee@flowerybranchga.org, Direct: 770-967-6371 #8
5410 Pine Street, P.O. Box 757, Flowery Branch, GA 30542
e VENUE NAME, ADDRESS, AND CONTACT INFORMATION:
Downtown Flowery Branch, GA
e DATE (S) AND TIME (S) OF PERFORMANCE:
Thursday, September 1, 2022. Artist to perform 7:30-9:30pm, with 15-minute intermission.
. LOAD-IN AND SET-UP TIME (MINIMUM OF FOUR HOURS PRIOR TO
PERFORMANCE):
TBD
e PRICE AND TERMS OF PERFORMANCE: $6000.00 (plus attached Rider)
Purchaser to provide staging. Artist to provide audio/lighting.
Purchaser provides, at no cost to Artist, 6 double hotel rooms and rider
e PAYMENT TERMS: $1500 non-refundable deposit due with signed contract.
Balance of $4,500 due the day of event.
Settlement between Purchaser and John McElrath, prior to event.

PLEASE MAKE CHECKS PAYABLE TO Swingin' Medallions (Tax ID# 04-3815318)

ANY ATTACHED RIDERS AND SPECIAL CONDITIONS SHALL BE DEEMED INTEGRAL PARTS
OF THESE TERMS AND CONDITIONS. APPLICABLE RIDERS MUST BE SIGNED AND
RETURNED WITH DEPOSIT.

Artist’s obligations are subject to normal and customary “force majure” conditions, including, but not limited to, Acts of
God, riots, strikes, labor difficulties, illness, accidents, means of transportation, any act of Public Authority intervention, or any
other condition or circumstance beyond Artist’s control. Under such circumstance, there shall be no claims for damages by
either party to this Contract and Agreement. Any and all costs and expenses (including Attorney fees) incurred by Artist in
connection with the enforcement of this Contract and Agreement or collection of wages and fees, due to a default or breach by
the Purchaser will be paid by the Purchaser. Cancellation by Purchaser of event, after Agreement is signed by both parties
will require full payment unless otherwise agreed to by The Swingin’ Medallions. Purchaser shall be liable for any and all
damages to Artist’s equipment caused by Purchaser, his employees, guests, or any other person not associated with or connected
to Artist. Purchaser agrees to hold harmless The Swingin’ Medallions or any of its agents, members, guests, employees or
independent contractors for any damages or claims arising from this performance, preparation, set-up and breakdown.

In the event this show is not presented because of inclement weather and ARTIST is present and ready
to perform, PURCHASER must pay ARTIST in full.

John G. McElrath Tonya Parrish, City Manager
Authorized Representative of Authorized Representative of
The Swingin' Medallions City of Flowery Branch

Date Date

PLEASE REMIT CONTRACT/DEPOSIT TO:

John G. McElrath, 211 North Hill Road, Greenwood, SC 29646
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