
 

City of Flowery Branch 
City Council Meeting 

Thursday, March 19, 2026, 6:00 PM 
5410 Pine Street 

Flowery Branch, GA 30542  
 
  
  
Call Work Session to Order: 

Pledge of Allegiance: 

Adoption of Agenda: 

Awards & Recognitions: 

Public Hearing: 

 a. Public Hearing to Consider First Reading of Ordinance 778 for Text Amendments 
to Article 37 – Variances and Article 38 – Administrative Variances. 

 b. Public Hearing to Consider First Reading of Ordinance 779 for Text Amendments to 
Section 12.2 Public Hearing Procedures. 

Unfinished Business - Work Session: 

New Business - Work Session: 

 a. Consider Change Order #1 to Contract with Cornerstone Mechanical, LLC for bid 25-
005 Tidewater & Portsmouth Lift Stations Rehabilitation 

 b. Consider Resolution 26-006, to Appoint Whitnie Riden as Assistant Solicitor 
 c. Consider Resolution 26-007, to Appoint Benjamin Mozingo as Public Defender 
 d. Consideration of a Pre-Development Agreement with Penn Hodge Properties for the 

Old Town Redevelopment Project 
Department Reports: 

a. City Manager Report 
b. City Clerk Report 
c. Department of Fun Report 
d. Finance Department Report 
e. Human Resources Report 
f. Planning Department Report 
g. Police Department Report 
h. Public Utilities Report 
i. Public Works Report 
j. Attorney Report 
k. Council Report 
Adjournment Work Session: 

Voting Session Agenda 
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Call Voting Session to Order: 

Public Comments: 
Please limit to two minutes  

Consent Agenda: 

 a. Consider February 2026 Per Diem for Council Member Mezzanotte 
 b. Consider March 5, 2026 City Council Meeting Minutes 
Unfinished Business - Voting Session: 

New Business - Voting Session: 

 a. Consider Change Order #1 to Contract with Cornerstone Mechanical, LLC for bid 25-
005 Tidewater & Portsmouth Lift Stations Rehabilitation 

 b. Consider Resolution 26-006, to Appoint Whitnie Riden as Assistant Solicitor 
 c. Consider Resolution 26-007, to Appoint Benjamin Mozingo as Public Defender 
 d. Consider First Reading of Ordinance 778 for Text Amendments to Article 37 – 

Variances and Article 38 – Administrative Variances. 
 e. Consider First Reading of Ordinance 779 for Text Amendments to Section 12.2 Public 

Hearing Procedures. 
 f. Consideration of a Pre-Development Agreement with Penn Hodge Properties for the 

Old Town Redevelopment Project 
Executive Session: 
As needed for discussion of personnel, litigation, or property. 

Adjournment: 
  
 
If you have a disability or impairment and need special assistance, please contact the City Clerk prior to 
the meeting at 770-967-6371 - Meeting agenda is subject to change. 
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ORDINANCE NO. 778 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
FLOWERY BRANCH, GEORGIA, TO AMEND SECTION 37.5. – CRITERIA 
FOR GRANTING VARIANCES IN ARTICLE 37 –  VARIANCES IN APPENDIX 
C – ZONING ORDINANCE, TO AMEND SECTION 38.2 – PROVISIONS THAT 
MAY BE ADMINISTRATIVELY VARIED IN ARTICLE 38 – 
ADMINISTRATIVE VARIANCES IN APPENDIX C- ZONING ORDINANCE, TO 
AMEND SECTION 38.4 – APPLICATION REQUIREMENTS, IN ARTICLE 38 
– ADMINISTRATIVE VARIANCES IN APPENDIX C –  ZONING ORDINANCE, 
TO AMEND SECTION 38.7 – CRITERIA FOR GRANTING VARIANCES IN 
ARTICLE 38 – ADMINISTRATIVE VARIANCES IN APPENDIX C –  ZONING 
ORDINANCE, TO AMEND SECTION 38.8 – PROCEDURES IN ARTICLE 38 – 
ADMINISTRATIVE VARIANCES IN APPENDIX C – ZONING ORDINANCE;  
TO PROVIDE FOR SEVERABILITY, TO REPEAL CONFLICTING 
ORDINANCES, TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR ALL 
OTHER LAWFUL PURPOSES. 
 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes 

the amendment of the text of the City of Flowery Branch Zoning Ordinance by the City 

Council; and 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the 

Zoning Ordinance, to initiate an amendment to the Zoning Ordinance for consideration 

by the City Council; and  

WHEREAS, it is in the public interest to update existing codes; and 

WHEREAS, the City has complied with the Zoning Procedures Law and the 

requirements of Article 33 of the Zoning Ordinance with regard to text amendments, 

including the holding of an advertised public hearing; and 

WHEREAS, the City of Flowery Branch deems necessary to amend the Zoning 

Ordinance by amending Article 37 – Variances and Article 38 – Administrative 

Variances to clarify the criteria of variance considerations and procedures of variance 

applications; and 

WHEREAS, the City Council finds that in the interests of the public, the enactment of 

this ordinance by reasonable means, as allowed under state law, and not unduly 

oppressive, is necessary to protect the health, safety, morals, and general welfare of the 

citizens of the city. 
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NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. 
 Section 37.5 of Article 37 of Appendix C is hereby amended to read as follows: 
“Sec. 37.5 – Criteria for Graning Variances. 

1. Any applicant requesting consideration of a variance to any provision of the 
zoning ordinance shall provide a written justification that all of the following 
conditions exist. The City Council shall not approve a variance application 
unless it shall have adopted findings that all of the following conditions exist: 

a) Arises from a condition that is unique and peculiar to the land, structures, 

and buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, 

or topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished 

from a mere inconvenience, if the provisions of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in 

properties of the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision 

Ordinance (Appendix B) or the City’s Zoning Ordinance (Appendix C) and 

not by an action or actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is 

located, nor impair an adequate supply of light or air to adjacent property, 

substantially increase the congestion in the public streets, increase the 

danger of fire, endanger the public safety, or substantially diminish or 

impair property values within the neighborhood. 

f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the purpose and intent of the 

City’s Subdivision Ordinance (Appendix B) and the City’s Zoning 

Ordinance (Appendix C) or the purpose and intent of the current Flowery 

Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or 

a density of development that is not authorized within such district. 

b) Allow any variance that conflicts with or changes any requirement enacted 

as a condition of zoning or of a Conditional Use Permit granted by the City 

Council. 
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c) Reduce, waive, or modify in any manner the minimum lot area established 

by the City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, 

non-conforming use of land and buildings in combination, non-

conforming use of land and structures in combination, or non-conforming 

use requiring a Conditional Use Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use 

of land and structures in combination, or non-conforming use requiring a 

Conditional Use Permit where such use has lapsed. 

3.  The City Council may attach reasonable conditions to a variance through the 

exercise of its legislative powers and police powers when necessary to prevent or 

minimize adverse impacts upon property or the environment or to further the 

purpose and intent of the City’s Comprehensive Plan.” 

 

SECTION 2. 

Section 38.2 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.2 – Provisions that May Be Administratively Varied. 

The following provisions of this zoning ordinance may be administratively varied 
by the Director of Planning and Community Development, in accordance with the 
criteria in Section 38.7, subject to the specific limitations of this Section: 

a) Front building setback for a principal building, reduction not to exceed seven 
(7) feet. 

b) Side building setback for a principal building, reduction not to exceed three (3) 
feet. 

c) Rear building setback for a principal building, reduction not to exceed five (5) 
feet. 

d) Setback for an accessory building, reduction not to exceed two (2) feet. 
e) Maximum height of a building, not to exceed five (5) feet above the applicable 

maximum. 
f) Parking above the maximum or twenty percent (20%) below the minimum 

required as specified in Table 21.3, on a case-by-case basis based upon the scale 
and impacts of the request, for good cause shown, as provided in Section 21.18 
of this zoning ordinance. 

g) The maximum height of fences and walls, not to exceed a two (2) foot increase. 
h) Certain dimensional requirements of the TND zoning district, as specified in 

Table 7.2 of this zoning ordinance, may be administratively varied by the 
Director of Planning and Community Development, for one or more lots for 
detached, single-family dwellings only, as follows: 
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1. The required minimum lot size of 6,700 square feet may be reduced to 
6,000 square feet (and the corresponding maximum density may be 
increased from 6.5 to 7.26 dwelling units per acre); 

2. The required minimum lot width of forty-five (45) feet may be reduced to 
forty (40) feet; 

3. The minimum lot depth may be reduced from eighty (80) feet to seventy 
(70) feet.” 

SECTION 3. 

 

Section 38.4 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.4 – Application Requirements. 

Applications for administrative variance shall require submittal of an application 
meeting the requirements specified in this Section.  

a) Application fee as specified by this ordinance or established by resolution of the 
City Council;  

b) Application form furnished by the Director of Planning and Community 
Development, including signed and notarized signature of property owner;  

c) Legal description of the property;  

d) Survey plat of the property;  

e) Letter of intent describing the proposed use of the property or other action 
requested;  

f) Site plan of the property at an appropriate engineering scale showing the 
proposed use and relevant information regarding proposed improvements;  

g) Statistics regarding the proposed development;  

h) Written analysis of how the proposed action compares to decision criteria 
specified for deciding on the subject type of application;  

i) Description of any special conditions voluntarily made a part of the request; 

j)  A notarized letter of consent for proposed variance from adjoining property 
owners as required and; 

k) Other information as may be required by the Director of Planning and 
Community Development necessary to determine compliance with the City’s 
zoning or land use regulations or the purpose and intent of the City’s 
Comprehensive Plan.” 

 

SECTION 4. 

 

Section 38.7 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.7 – Criteria for Granting Variances. 
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1. Any applicant requesting consideration of an administrative variance shall 
provide a written justification that the following conditions exist. The Director of 
Planning and Community Development shall not approve an administrative 
variance application unless said Director issues written findings that all of the 
following conditions exist:  

a) Arises from a condition that is unique and peculiar to the land, structures, 

or buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, 

or topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished 

from a mere inconvenience, if the provisions of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in 

properties of the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

and not by an action or actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is 

located, nor impair an adequate supply of light or air to adjacent property, 

substantially increase the congestion in the public streets, increase the 

danger of fire, create a hazard to air navigation, endanger the public safety 

or substantially diminish or impair property values within the 

neighborhood. 

f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the general spirit and intent of 

the City’s Subdivision Ordinance (Appendix B) and the City’s Zoning 

Ordinance (Appendix C) or the purpose and intent of the current Flowery 

Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or 

a density of development that is not authorized within such district 

b) Allow any variance that conflicts with or changes any requirement enacted 

as a condition of zoning or of a Conditional Use Permit by the City Council. 

c) Reduce, waive, or modify in any manner the minimum lot area established 

by the City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, 

non-conforming use of land and buildings in combination, non-
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conforming use of land and structures in combination, or non-conforming 

use requiring a Conditional Use Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use 

of land and structures in combination, or non-conforming use requiring a 

Conditional Use Permit where such use has lapsed.  

 

3. The Planning and Community Development Director may attach reasonable 

conditions to an administrative variance when necessary to prevent or minimize 

adverse impacts upon property or the environment. 

 

SECTION 5. 

 

Section 38.8 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.8 – Procedures. 

Administrative variance applications shall be considered and processed in 

accordance with the requirements of this Section. 

(a) Director of Planning and Community Development shall review all completed 
applications, as described under Section 38.6. 

(b) The Director of Planning and Community Development Director shall render a 
final decision on any application for administrative variance on or before 
fifteen (15) days following acceptance of a complete application. 

(c) The applicant shall be informed in writing of the Director's decision and the 
findings of fact supporting the decision, which shall be sent within five (5) 
working days of the date of the decision. Failure to receive the written decision 
within five (5) working days shall not constitute a procedural error on the part 
of the City, nor affect the decision of the Director in any manner. 

(d) Any administrative variance issued by the Director not in conformity with the 
provisions of this Article shall be null and void. 

 

SECTION 6. 
 
Should any section or provision of this Ordinance be declared invalid or 
unconstitutional by any court of competent jurisdiction, such declaration shall not affect 
the validity of this Ordinance as a whole or any part thereof which is not specifically 
declared to be invalid or unconstitutional. 
 

SECTION 7. 
 
The effective date of this Ordinance shall be upon approval by the City Council of the 
City of Flowery Branch, Georgia. 
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SECTION 8. 

 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the 
extent of the conflict. 
 
 
Approved this ____day of ________2026. 
 
 
 
 
      ___________________________ 
                    Oliver McClellan, Mayor    
 
ATTEST: 
 
 
 
________________________________  
                Shelia R. Cooper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
                  Ted Baggett, City Attorney 
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: March 19th, 2026 

Subject / Code Section:  

Ordinance 778 – Section 37.5. – Criteria for Granting Variances in Article 37- Variances, 

of Appendix C – Zoning Ordinance, Section 38.2 – Provisions That May Be 

Administratively Varied, Section 38.4 – Application Requirements, Section 38.7 – Criteria 

for Granting Variances, Section 38.8 – Procedures in Article 38 – Administrative Variances 

Applicant:   Planning and Community Development 

 

EXECUTIVE SUMMARY 

 

The current code sections governing Administrative Variances and City Council approved 

Variances contain several shortcomings. Ordinance 778 proposes text amendments to clarify the 

language related to variance criteria. These amendments to Article 37 – Variances and Article 38 – 

Administrative Variances are intended to provide clearer standards for evaluating variance requests 

and to streamline the procedures for variance applications. 
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Sec. 37.5. - Criteria for Granting Variances. 

Any applicant requesting consideration of a variance to any provision of the zoning ordinance 

shall provide a written justification that one or more of the following condition(s) exist. The City 

Council shall not approve a variance application unless it shall have adopted findings that one or 

more of the following conditions exist: 

This section uses “one or more” and the language should require all criteria be met as 

proposed: 

Sec. 37.5. - Criteria for Granting Variances. 

Any applicant requesting consideration of a variance to any provision of the zoning ordinance 

shall provide a written justification that one or more of the following conditions (s) exist. The 

City Council shall not approve a variance application unless it shall have adopted findings that 

one or more of the following conditions exist: 

The proposed change requiring all criteria to be met mirrors the same amendment outlined 

in Section 38.7: 

Sec. 38.7. Criteria for Granting Variances. 

Any applicant requesting consideration of an administrative variance shall provide a written 

justification that one or more of the following conditions (s) exist. The Director of Planning and 

Community Development shall not approve an administrative variance application unless it shall 

have adopted findings that the one or more of the following conditions exist: 

Staff is proposing to rewrite the criteria for both code sections for clarification 

and guidance on approving variances. Currently, the criteria for variances is 

limited and does not provide enough structure: 

(a)There are extraordinary and exceptional conditions or practical difficulties 

pertaining to the particular piece of property in question because of its size, shape 

or topography that are not applicable to other lands or structures in the same 

district; 

(b)A literal interpretation of the provisions of this ordinance would effectively deprive 

the applicant of rights commonly enjoyed by other properties of the district in 

which the property is located; 
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(c)Granting the variance requested will not confer upon the property of the applicant 

any special privileges that are denied to other properties of the district in which the 

applicant's property is located; 

(d)The requested variance will be in harmony with the purpose and intent of this 

ordinance and will not be injurious to the neighborhood or to the general welfare;  

(e)The special circumstances are not the result of the actions of the applicant; 

(f)The variance requested is the minimum variance that will make possible the 

proposed use of the land, building, or structure in the use district proposed; and 

(g)The variance shall not permit a use of land, buildings or structures, which is not 

permitted by right in the zoning district or overlay district involved. 

Staff recommends revising the language in Sections 37.5 and 38.7 to more clearly articulate 

the circumstances in which Variances may be approved: 

1. Any applicant requesting consideration of a variance to any provision of the zoning 

ordinance shall provide a written justification that all of the following conditions exist. 

The City Council shall not approve a variance application unless it shall have adopted 

findings that all of the following conditions exist: 

a) Arises from a condition that is unique and peculiar to the land, structures, and 

buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, or 

topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished from a 

mere inconvenience, if the provisions of the City’s Subdivision Ordinance 

(Appendix B) and the City’s Zoning Ordinance (Appendix C) are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in properties of 

the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision Ordinance 

(Appendix B) or the City’s Zoning Ordinance (Appendix C) and not by an action or 

actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is located, nor 

impair an adequate supply of light or air to adjacent property, substantially increase 

the congestion in the public streets, increase the danger of fire, endanger the public 

safety, or substantially diminish or impair property values within the neighborhood. 
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f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the purpose and intent of the City’s 

Subdivision Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix 

C) or the purpose and intent of the current Flowery Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or a density 

of development that is not authorized within such district. 

b) Allow any variance that conflicts with or changes any requirement enacted as a 

condition of zoning or of a Conditional Use Permit granted by the City Council. 

c) Reduce, waive, or modify in any manner the minimum lot area established by the 

City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use of land 

and structures in combination, or non-conforming use requiring a Conditional Use 

Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-conforming use 

of land and buildings in combination, non-conforming use of land and structures in 

combination, or non-conforming use requiring a Conditional Use Permit where such 

use has lapsed. 

3.  The City Council may attach reasonable conditions to a variance through the exercise of its 

legislative powers and police powers when necessary to prevent or minimize adverse 

impacts upon property or the environment or to further the purpose and intent of the City’s 

Comprehensive Plan.” 

Subsection 3 in Section 38.7 replaces City Council with Planning and Community 

Development Director since these are administratively approved: 

 

3. The Planning and Community Development Director may attach reasonable conditions to 

an administrative variance when necessary to prevent or minimize adverse impacts upon 

property or the environment. 

 

Based on staff’s experience, newspaper publication is not necessary for Administrative 

Variances, even though it is currently required under Code Section 38: 

 

(b) At least fifteen (15) but not more than forty-five (45) days prior to the date the Director 

of Planning and Community Development considers an administrative variance for 
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approval, the City shall cause to be published within a newspaper of general circulation 

within the city a notice stating the time, place, and purpose.  

Notice shall also be provided by first-class mail to the owner of the property that is 

subject to the proposed administrative variance. This notification letter shall include the 

same information as the published notice and shall be mailed using the USPS Certificate 

of Mailing at least fifteen (15) days prior to consideration by the Director. 

  

Staff recommends striking this paragraph. In its place, staff advises that applicants be 

required to provide written consent from all adjacent property owners before an 

administrative variance may be approved. This requirement effectively functions as notice of 

the variance. If the applicant is unable to obtain the necessary consent, the matter shall be 

forwarded to the City Council for consideration as a full variance in a public hearing. 

 

A notarized letter of consent for the proposed variance from adjoining property owners as required 

 
Recommendation: 
Staff recommends APPROVAL of the proposed Ordinance 778. 
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ORDINANCE NO. 779 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 779, TO REPEAL AND 
REPLACE ARTICLE 35. –  PUBLIC HEARING PROCEDURES OF APPENDIX 
C- ZONING ORDINANCE, TO PROVIDE FOR SEVERABILITY, TO PROVIDE 
FOR AN EFFECTIVE DATE, TO REPEAL CONFLICTING ORDINANCES, AND 
FOR ALL OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes 
the amendment of the text of the City of Flowery Branch Zoning Ordinance by the City 
Council; and 
 
WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the 
Zoning Ordinance, to initiate an amendment to the Zoning Ordinance for consideration 
by the City Council; and  
 
WHEREAS, it is in the public interest to update existing codes; and 
 
WHEREAS, the City has complied with the Zoning Procedures Law and the 

requirements of Article 33 of the Zoning Ordinance with regard to text amendments, 

including the holding of an advertised public hearing; and 

WHEREAS, the City of Flowery Branch deems necessary to amend the Zoning 

Ordinance by amending Article 35 – Public Hearing Procedures to clarify the 

procedures for public hearings; and 

WHEREAS, the City Council finds that in the interests of the public, the enactment of 

this ordinance by reasonable means, as allowed under state law, and not unduly 

oppressive, is necessary to protect the health, safety, morals, and general welfare of the 

citizens of the city. 

 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY 
BRANCH HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING 
ORDINANCE IS AMENDED AS FOLLOWS: 
 

SECTION 1.  AMENDMENT. 
 

Article 35- Public Hearing Procedures of Appendix C- Zoning Ordinance, is hereby 
repealed and replaced to read as is shown on attached Exhibit “A”. 
  
 

SECTION 2.   SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or 
unconstitutional by any court of competent jurisdiction, such declaration shall not affect 
the validity of this Ordinance as a whole or any part thereof which is not specifically 
declared to be invalid or unconstitutional. 
 
 
 

SECTION 3.   EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon approval by the City Council of the 
City of Flowery Branch, Georgia. 
 

 
SECTION 4.   REPEALER. 

 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the 
extent of the conflict. 
 
Approved this _____ day of _____, ______. 
 
 
 
 
      ___________________________ 
      Oliver McClellan, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Shelia R. Cooper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 35. PUBLIC HEARING PROCEDURES 

Sec. 35.1. Applicability. 

Any public hearing required by this zoning ordinance for an application for rezoning (amendment 
to the official zoning map), conditional use, variance (whether filed individually or concurrently with 
another application), any zoning ordinance brought forward by a member of the governing authority or 
city administration, and administrative appeal shall be called and conducted in accordance with the 
procedures of this Article. Nothing contained in this Article shall be construed as prohibiting a presiding 
officer from conducting a public hearing in a fair, orderly, and decorous manner.  

Sec. 35.2. Presiding Officer. 

The presiding officer shall preside over the public hearing. In the case of the Governing Body, the 
Mayor shall preside, or in the absence of the Mayor, the Mayor Pro-Tem shall preside. If neither is 
present to preside, another member of the Governing Body shall be designated to preside.  

Sec. 35.3. Opening of Public Hearing. 

(a) The presiding officer shall indicate that a public hearing has been called on one or more 
applications made, shall summarize the processes required by this zoning ordinance, and shall 
open the public hearing.  

(b) Thereupon, the presiding officer shall call the first case and the hearing body shall consider each 
application on an individual basis in succession as printed on the published agenda or as otherwise 
approved by the hearing body; provided, however, that the presiding officer may at his or her 
discretion call and consider more than one application simultaneously when more than one 
application involves the same piece of property, and when proceedings would be efficiently 
completed by combining separately required public hearings and discussing more than one 
scheduled matter as a single group of applications, subject to the limitations on decisions involving 
simultaneous processing of applications as specified in this zoning ordinance.  

Sec. 35.4. Report of Zoning Administrator. 

Upon opening the public hearing, the presiding officer shall recognize the Zoning Administrator, 
who shall provide a summary of the application and present any recommendations or results of 
investigations. Upon recognition by the presiding officer, any member of the Governing Body may ask 
questions of the Zoning Administrator.  

Sec. 35.5. Proponents. 

(a) When an individual application comes up for hearing, the presiding officer may ask for a show of 
hands of those persons who wish to appear in support of the application. If it appears that the 
number of persons wishing to appear in support of the application is in excess of that which may 
reasonably be heard, the presiding officer may request that a spokesperson for the group be 
chosen to make presentations.  
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(b) Following the report of the Zoning Administrator, the presiding officer shall first recognize the 
applicant or his or her agent, spokesperson, or each of them, who may present and explain the 
application.  

(c) There shall be a minimum time period of ten (10) minutes per application at the public hearing for 
the proponents, which includes the applicant or their agent, to present data, evidence, and 
opinions; however, the Governing Body shall not be obligated to provide the full ten-minute period 
to the proponents if they elect not to use that much time. Any member of the Governing Body 
upon recognition by the presiding officer may ask questions of the applicant or agent of the 
applicant, or anyone else speaking in favor of an application. The period of time during which the 
governing body asks questions of the applicant or agent of the applicant or others wishing to speak 
in support and those in support answer such questions shall not count towards the time limit for 
the proponents. 

(d)  Prior to speaking, each speaker will identify him or herself and state his or her current address. 
Each speaker may speak only to the proposed application under consideration and shall address his 
or her remarks only to the hearing body. Each speaker shall refrain from personal attacks on any 
other speaker or the discussion of facts or opinions irrelevant to the proposed application under 
consideration. The presiding officer may limit or refuse a speaker the right to continue if, after first 
being cautioned, the speaker continues to violate this procedure.   

Sec. 35.6. Opponents. 

(a) At the conclusion of comments made by proponents, the presiding officer shall allow those wishing 
to speak in opposition to address the governing body. If it appears that the number of persons 
wishing to speak in opposition exceeds that which may reasonably be heard, the presiding officer 
may request that a spokesperson be selected for the group.  

(c) There shall be a minimum time period of ten (10) minutes per application at the public hearing for 
the opponents to present data, evidence, and opinions and ask questions; however, the Governing 
Body shall not be obligated to provide the full ten-minutes per application to the opponents if they 
elect not to use that much time.  

(d) Prior to speaking, each speaker will identify him or herself and state his or her current address. 
Each speaker may speak only to the proposed application under consideration and shall address his 
or her remarks only to the hearing body. Each speaker shall refrain from personal attacks on any 
other speaker or the discussion of facts or opinions irrelevant to the proposed application under 
consideration. The presiding officer may limit or refuse a speaker the right to continue if, after first 
being cautioned, the speaker continues to violate this procedure.  

(e) Upon recognition by the presiding officer, any member of the Governing Body may ask questions 
of anyone speaking in opposition. The period of time during which the governing body asks 
questions of anyone speaking in opposition and those in opposition answer such questions shall 
not count towards the time limit for the opponents. 
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Sec. 35.7. Applicant's Final Comments. 

At the conclusion of testimony from opponents, the applicant or his or her agent, or both, shall be 
allowed a short opportunity to provide final comments and remarks if there is any time remaining from 
the ten (10) minutes originally afforded to the proponents. Any member of the Governing Body upon 
recognition by the presiding officer may ask questions of the applicant, his or her agent, or both. The 
period of time during which the governing body asks questions of the applicants and the applicants 
respond to such questions during final comments shall not count towards the time limit for the 
applicants. 

 

Sec. 35.8. Close of Hearing. 

The presiding officer, may, in his or her discretion, allow additional time for comments on an 
application, provided however, that an equal amount of additional time shall be afforded to proponents 
and opponents. After the foregoing procedures have been completed, the presiding officer will indicate 
that the public hearing is closed. Upon the closing of the public hearing, the applicant or his agent and 
any member of the public shall no longer address the Governing Body in any way, including hand waving 
or motions for attention.  

 

Sec. 35.9. Decision. 

 

(a) At the conclusion of the hearing, with respect to any ordinance pending before the governing 

body associated with an application (including any zoning or land use ordinance before the governing 

authority due to the action of the governing body or city administration), the governing authority may: 

i) Vote to deny its passage regardless of whether the ordinance is before the governing body 

for a first or second read, provided that a denial of the ordinance upon its first read shall 

preclude the necessity of a second reading, and such denial shall be considered final action; 

or 

 

ii) Allow an ordinance that has only had one read to advance to a second reading, provided 

that any ordinance not denied after the first reading shall advance to a second reading and 

appear as an agenda item at the next regular meeting of the governing authority 

notwithstanding whether the governing authority voted to advance the ordinance to a 

second reading; or 

 

iii) Vote to amend an ordinance regardless of whether the ordinance is before the governing 

body for a first or second read, provided that final approval of an amended ordinance shall 

require an affirmative vote after a second reading; or 

 

iv) Vote to postpone the second reading of an ordinance or vote to postpone the final vote 

regarding an ordinance after a second reading, provided that such postponement and final 

vote shall be held no more than ninety (90) days from the date of the public hearing. 
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(b) After hearing evidence, in making a decision, the Governing Body shall apply the evidence to the 
criteria specified in this zoning ordinance for the application in question and other considerations 
and recommendations as may be considered appropriate. It shall be the duty of the applicant to 
carry the burden of proof that approval of the proposed application will promote the public health, 
safety, morality or general welfare.  

(c) If the hearing body determines from the evidence presented by the applicant has shown that the 
proposed application promotes the health, safety, morals, and general welfare under applicable 
criteria, then the application shall be granted, subject to those reasonable conditions as may be 
imposed by the Governing Body on its own initiative or as recommended by the Zoning 
Administrator. Otherwise, such application shall be denied.  

(d) In cases where one or more companion applications are submitted and the Governing Body 
attaches conditions to the application, such conditions shall, unless specifically stated otherwise, 
become conditions of approval for each companion application.  
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: March 19th, 2026 

Subject / Code Section:  

Ordinance 779 – Article 35. – Public Hearing Procedures 

Applicant:   Planning and Community Development 

 

EXECUTIVE SUMMARY 

 

The existing code sections governing Public Hearing Procedures require clarification and updates. 

Staff recommends revising several portions of the article with straightforward text amendments to 

improve readability and consistency. The primary purpose of Ordinance 779 is to formally codify 

the procedures applicable to ordinance considerations. In accordance with Code Section 2.12, an 

ordinance may not be adopted on the same day it is introduced. This Ordinance establishes the 

procedures governing consideration from first reading through second reading. Notwithstanding 

this process, the governing body retains the authority at the time of first reading to issue a vote to 

deny or to defer the Ordinance upon its initial introduction. 

 

Sec. 35.9. Decision. 

a) Once the public hearing is closed, the Governing Body may either vote on the ordinance or 

postpone the vote to a later meeting, consistent with the requirements of this zoning ordinance. 

If the vote is deferred, the time, date, and location for further consideration must be announced 

during the same meeting in which the public hearing occurred. In accordance with Part I, 

Chapter, Article II – Government Structure, Section 2.12 regarding ordinance procedures, an 

ordinance cannot be adopted on the same day it is introduced. If the Governing Body intends 

to adopt the ordinance, the vote must take place at the next meeting held in the following 

month after its introduction. 

 

At the conclusion of the hearing, with respect to any ordinance pending before the governing body 

associated with an application (including any zoning or land use ordinance before the governing 
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authority due to the action of the governing body or city administration), the governing authority 

may: 

i) Vote to deny its passage regardless of whether the ordinance is before the governing 

body for a first or second read, provided that a denial of the ordinance upon its first read 

shall preclude the necessity of a second reading, and such denial shall be considered 

final action; or 

 

ii) Allow an ordinance that has only had one read to advance to a second reading, provided 

that any ordinance not denied after the first reading shall advance to a second reading 

and appear as an agenda item at the next regular meeting of the governing authority 

notwithstanding whether the governing authority voted to advance the ordinance to a 

second reading; or 

 

iii) Vote to amend an ordinance regardless of whether the ordinance is before the governing 

body for a first or second read, provided that final approval of an amended ordinance 

shall require an affirmative vote after a second reading; or 

 

iv) Vote to postpone the second reading of an ordinance or vote to postpone the final vote 

regarding an ordinance after a second reading, provided that such postponement and 

final vote shall be held no more than ninety (90) days from the date of the public 

hearing. 

 

  

Staff Recommendation: 
 

Staff recommends APPROVAL of Ordinance 779 – Article 35 – Public Hearing Procedures.   
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 
 
SUBJECT:  Consider Change Order #1 to Contract with Cornerstone Mechanical, LLC for 25-005 
Tidewater & Portsmouth Lift Stations Rehabilitation  
    
DATE: February 27, 2026                                                         ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL- $12,875.00 
 
COUNCIL ACTION REQUESTED ON:  March 19, 2026  
PURPOSE:  The purpose of this item is to accept Change Order #1 an increase of $12,875.00 to 
the contract for the rehabilitation of two lift stations; Portsmouth located at 7065 Valley Forge Dr 
and Tidewater located at 6212 Mitchell St.  
HISTORY:  The City of Flowery Branch sought proposals to rehabilitate Tidewater and 
Portsmouth  Lift Stations.  Both stations are over 20 years old.   
 
The City of Flowery Branch received one (1) proposal, that belonged to Cornerstone Mechanical, 
LLC. The contractor has been a supplier of proposed pumps for over 50 years. 
 
Contract was awarded to Cornerstone Mechanical, LLC on July 17, 2025 in the amount of 
$205,993.00 
FACTS AND ISSUES:  Cornerstone Mechanical was preparing to begin the equipment 
rehabilitation at the Tidewater Lift Station in February. During a site visit, the controls 
technician identified an electrical miscalculation affecting both the existing control panel and 
the newly fabricated replacement panel. The wiring configuration and electrical values on the 
current panel did not align with those of the new panel intended for installation. 
 
To resolve this issue and ensure proper system operation, Cornerstone Mechanical will need to 
replace wiring, circuit breakers, and several additional electrical components on the upgraded 
control panel. These modifications are necessary to bring the system into alignment and allow 
the project to proceed efficiently. 
 
Excess funds will be pulled from the Oakwood Industrial Lift Station Rehabilitation project. 
That project is complete and has a remaining balance of $63,449.00. 
OPTIONS:  
1. Approve Change Order #1 with Cornerstone Mechanical, LLC.  
2. Do approve Change Order #1 with Cornerstone Mechanical, LLC. 

RECOMMENDED SAMPLE MOTION: I make a motion to approve Change Order #1 with 
Cornerstone Mechanical, LLC for the Tidewater & Portsmouth Lift Stations Rehabilitation project.  

DEPARTMENT: Finance 
Prepared by: Nancy Rodriguez 
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PURCHASE ORDER
07/22/2025

ISSUED TO:

Date:

Vendor #: 04332

SHIP TO: Flowery Branch Water Wastewater Treatement Plant
5572 Atlanta Hwy
Flowery Branch, GA 30542

PO-000446PO Number:

Requisition #: PO-000446

5410 Pine Street
Flowery Branch, Georgia 30542
PH: 770-967-6371

City of Flowery Branch

UNITS DESCRIPTION AMOUNTGL ACCT #ITEM PRICEPROJ ACCT #

Cornerstone Mechanical, LLC
101 Devant St Suite 804
Fayetteville, GA 30214
PH: (404) 944-2988
Email: Andy@Cornerstone-Mechanical.com

1 Tidewater Lift Station Rehab
e37bd751-b0ca-44de-a46f-b32a00ba0d44

308-0000-541530 86,229.0050290
e37bd751-b0ca-44de-a46f-b32a00ba0d442 Portsmouth Lift Station Rehab

edda3196-b0b6-4d2a-9ac0-b32a00ba0d44
308-0000-541530 119,764.0050290

edda3196-b0b6-4d2a-9ac0-b32a00ba0d44
Tidewater & Portsmouth Lift Stations Rehab Project

205,993.00TOTAL

SUBTOTAL:

0.00

205,993.00

SHIPPING:

TOTAL TAX: 0.00

1. Original invoice plus one copy must be sent to: City of Flowery Branch 5410 Pine Street, Georgia 30542
2. Payment may be expected within 30 days of receipt of goods, unless otherwise stated.
3. C.O.D. shipment will not be accepted.
4. Purchase Order numbers must appear on all shipping containers, packing slips and invoices. Failure to comply with the above request may delay payment.
5. All goods are to be shipped F.O.B. Destination unless otherwise stated.
6. All materials and services are subject to approval based on the description on the face of the purchase order or appendages thereof. Substitutions are not permitted without approval of the
Requesting Department. Material not approved will be returned at no cost to the City of Flowery Branch.
7. All goods and equipment must meet or exceed all necessary city, state and federal standards and regulations.
8. Vendor or manufacturer bears risk of loss or damage until property received and/or installed.
9. Seller acknowledges that the buyer is an equal opportunity employer.  Seller will comply with all equal opportunity laws and regulations that are applicable to it as a supplier of the buyer.
10. The City of Flowery Branch is exempt from all federal excise and state tax - ID# 58-0915163

Finance Director
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1 / 1

Cornerstone Mechanical Estimate 1967

The City of Flowery Branch
None

5410 Pine Street 
Flowery Brance, GA 30542

Date: Feb 27, 2026
Expiration Date: Mar 26, 2026

Status: Estimate
Reference: Attn: Peter Woerner

Field Services

1. Mobilize to site with all required tools, materials, and personnel to complete panel modifications and repairs.
2. Provide and install:

o (1) HDL36100 Circuit Breaker
o (2) HDL36040 Circuit Breakers
o (4) ATS480D32Y Components (soft starter / associated units)

3. Remove and replace wiring from the main breaker to the motor breakers and from the motor breakers to the motor
starters as required.
4. Remove and replace wiring from the main breaker to the motor breakers and from the motor breakers to the motor
starters as required.
5. Provide and install all necessary conductors, lugs, terminals, and miscellaneous electrical supplies required for a complete
and operational installation.
6. Perform complete installation, termination, and testing of all components.
7. Verify proper operation of breakers, starters, and associated controls prior to demobilization.

All labor, materials, wiring, and miscellaneous supplies are included in this scope.

Item  Unit Price  Quantity  Taxed  Amount

Field Services  $12,875.00  1  No  $12,875.00

Thank you for your business! Subtotal $12,875.00

Total $12,875.00
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RESOLUTION 26-006 
 

A RESOLUTION TO APPOINT WHITNIE RIDEN AS ASSISTANT SOLICITOR 

 
WHEREAS, Section 23.16 of the Code of Ordinances for the City of Flowery 
Branch authorizes the city council to appoint a solicitor of the municipal court; 

 
WHEREAS, the city council desires to appoint Whitnie Riden as the assistant 
solicitor of the municipal court. 

 
NOW THEREFORE, IT IS HEREBY RESOLVED, by the City Council of the 
City of Flowery Branch as follows: 

 
Whitnie Riden shall be appointed as assistant solicitor. 

 
SO RESOLVED this 19th day of March 2026. 

 
 
 
         
 
       ______________________________ 
    
        Oliver McCellan, Mayor 

 
Attest: 
 
 
 
_______________________________ 
Shelia Cooper, City Clerk 
 
 
 
Approved as to form:  
 
 

_______________________________ 

      Ted Baggett, City Attorney 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Resolution 26-006, to appoint Whitnie Riden as Assistant Solicitor 
        
DATE: March 19th, 2026                                                          ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL-  
 
COUNCIL ACTION REQUESTED ON:  March 19th, 2026 

 
PURPOSE:  The purpose of this resolution is to formally appoint Whitnie Riden as the Assistant 
Solicitor for the City of Flowery Branch Municipal Court. 

 
HISTORY:  Whitnie Riden has served the City of Flowery Branch as the Public Defender for the 
Municipal Court since October 2024. She has been practicing law since 2021, gaining experience 
in municipal court operations, case preparation, and courtroom advocacy. Her existing familiarity 
with the City’s judicial processes and her professional background make her well-suited to 
transition into the role of Assistant Solicitor. 
 
 
FACTS AND ISSUES: Section 23.16 of the City of Flowery Branch Code of Ordinances 
authorizes the City Council to appoint solicitors for the municipal court. The appointment of an 
Assistant Solicitor is necessary to support the workload of the municipal court, ensure 
continuity of prosecution services, and provide adequate coverage for court sessions. 
 
 
 
 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to approve Resolution 26-006 to 
appoint Whitnie Riden as Solicitor 

 
DEPARTMENT: Police Department      
 
Prepared by: Kelsey Cash 
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RESOLUTION 26-007 
 

A RESOLUTION TO APPOINT BENJAMIN MOZINGO AS PUBLIC DEFENDER 

 
WHEREAS, Section 23.19 of the Code of Ordinances for the City of Flowery 
Branch authorizes the city council to appoint a public defender of the municipal 
court; 

 
WHEREAS, the city council desires to appoint Benjamin Mozingo as the 
public defender of the municipal court. 

 
NOW THEREFORE, IT IS HEREBY RESOLVED, by the City Council of the 
City of Flowery Branch as follows: 

 
Benjamin Mozingo shall be appointed as public defender. 

 
SO RESOLVED this 19th day of March 2026. 

 
 
 
         
 
       ______________________________ 
    
        Oliver McCellan, Mayor 

 
Attest: 
 
 
 
_______________________________ 
Shelia Cooper, City Clerk 
 
 
 
Approved as to form:  
 
 

_______________________________ 

      Ted Baggett, City Attorney 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
SUBJECT: Resolution 26-007, to appoint Benjamin Mozingo as Public Defender 
        
DATE: March 19th, 2026                                                          ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL-  
 
COUNCIL ACTION REQUESTED ON:  March 19th, 2026 

 
PURPOSE:  The purpose of this resolution is to formally appoint Benjamin Mozingo as the Pubic 
Defender for the City of Flowery Branch Municipal Court. 

 
HISTORY: Benjamin Mozingo has practiced law since October 2019, developing strong 
experience in criminal defense and client advocacy. He currently works as a private attorney and 
has served as the Public Defender for Braselton Municipal Court since April 2023. The City of 
Flowery Branch has consistently maintained representation for indigent defendants, with Whitnie 
Riden serving as public defender since October 2024 before transitioning into the Assistant 
Solicitor role. Prior to her tenure, the City was served by a series of full-time and temporary public 
defenders including Craig Pake, who held the position when I began in 2013.. 
 
 
FACTS AND ISSUES: Section 23.19 of the City of Flowery Branch Code of Ordinances 
authorizes the City Council to appoint a public defender to ensure that indigent defendants 
receive constitutionally required legal representation. Because municipal courts regularly 
handle cases where jail time, fines, or probation are possible, having a dedicated public 
defender is essential for protecting due process and maintaining efficient court operations. 
 
 
 
 

 
RECOMMENDED SAMPLE MOTION:  I make a motion to approve Resolution 26-007 to 
appoint Benjamin Mozingo as public defender. 

 
DEPARTMENT: Police Department      
 

Page 61 of 213



Prepared by: Kelsey Cash 
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FLOWERY BRANCH CITY COUNCIL 
EXECUTIVE SUMMARY 

 
 
SUBJECT: Consideration of a Pre-Development Agreement with Penn Hodge 
Properties for the Old Town Redevelopment Project. 
        
DATE:  March 19, 2026                                           (X) RECOMMENDATION 
                         (  ) POLICY DISCUSSION  
BUDGET INFORMATION:            (  ) STATUS REPORT 
 ANNUAL-                                                      (  ) OTHER  
 CAPITAL-  $200,000 (potential) 
 
COUNCIL ACTION REQUESTED ON:  March 19, 2026 
 

 
PURPOSE:  To consider approval of a Pre-Development Agreement between the City 
of Flowery Branch and Penn Hodge Properties (PHP) to authorize an initial due 
diligence and feasibility phase for the proposed Old Town Redevelopment Project. 
 

 
HISTORY:   On October 16, 2025, the City of Flowery Branch entered into a 
Memorandum of Understanding (MOU) with Penn Hodge Properties to explore 
redevelopment opportunities within the Old Town Tax Allocation District (TAD). Since 
that time, the developer has worked with City staff to evaluate redevelopment concepts 
and presented an initial Old Town Redevelopment Concept Plan to City Council on 
February 7, 2026. 
 
Both the City and the developer have expressed interest in continuing to evaluate the 
feasibility of the proposed redevelopment through a structured pre-development phase. 
The proposed Pre-Development Agreement represents the next step contemplated 
under the MOU and is intended to provide the technical and financial analysis 
necessary to determine whether the project should advance to a formal Development 
Agreement. 
. 
 
FACTS AND ISSUES:     
 

• The Pre-Development Agreement authorizes a defined due diligence and 
feasibility phase, including geotechnical and environmental testing, preliminary 
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civil and structural engineering, and schematic architectural and landscape 
design.  

• The purpose of this phase is to establish baseline data, refine project scope, 
and confirm preliminary cost assumptions prior to negotiating a Development 
Agreement.  

• Design development during this phase will be iterative and coordinated with City 
staff to ensure alignment with the City’s Old Town vision, architectural character, 
and public improvement goals.  

• The pre-development work may also produce conceptual renderings and visual 
materials for future presentations to City Council, staff, and the public.  

• The anticipated duration of the pre-development phase is approximately 90 
days.  

• If the City elects not to proceed with the project, or if the parties are unable to 
reach a mutually acceptable Development Agreement, the agreement requires 
the City to reimburse the developer for documented pre-development costs 
incurred to date.  

• Approval of the Pre-Development Agreement does not obligate the City to 
approve a Development Agreement, convey property, or commit to future 
construction or TAD funding. Any subsequent agreements would require 
separate City Council approval. 

• As part of the City’s ongoing planning and engagement efforts, a recent 
community survey has received 941 responses to date (3/12/2026), reflecting a 
high level of resident participation and interest in downtown-related initiatives.  

• Survey results indicate that over 43% of respondents prioritized Downtown 
Redevelopment, inclusive of both commercial and residential development 
options, signaling broad community support for continued investment in the 
downtown area.  

• When asked about preferred housing types, respondents most frequently 
selected single-family homes (33%) and aging-in-place options (30%). Notably, 
the next two highest-ranked housing preferences were mixed-use development 
(combining commercial and residential uses) at 31%, and combined residential 
and commercial buildings—such as Main Street-style buildings with ground-floor 
commercial and residential units above—at 29%.  

• Additional survey questions focused on amenities and uses that would 
encourage residents and visitors to spend more time downtown. Responses 
demonstrated strong interest in boutique restaurants (57%), retail options 
(36%), and public gathering spaces, including parks and greenspaces (24%).  

• Collectively, the survey feedback indicates community interest in a walkable 
downtown environment that integrates ground-floor commercial uses, residential 
density above, and enhanced public spaces, which is consistent with the 
concepts being evaluated during the pre-development phase. 

• Graphs and comments included in Exhibit 1, attached. 
 
 
OPTIONS: 1) Approve the Pre-Development Agreement as presented, allowing the 
due diligence and feasibility phase to proceed.  
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2) Approve the Pre-Development Agreement with modifications, as directed by City 
Council.  
3) Decline approval of the Pre-Development Agreement, thereby discontinuing further 
evaluation of the project at this time. 
 
 
RECOMMENDED SAMPLE MOTION:  I move to approve the Pre-Development 
Agreement between the City of Flowery Branch and Penn Hodge Properties for the Old 
Town Redevelopment Project, authorizing the pre-development due diligence and 
feasibility phase. 
 
 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 
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EXHIBIT 1 

 

The following question is a Likert scale with a little over 43% of respondents prioritizing 
Downtown Redevelopment which would include both commercial and residential options: 

  

 

 

 

  

  

The question below deals with housing types. Apart from ageing in place and single-family 
homes (30% & 33% respectively), the other top two housing types are Mixed Use 
(combination of commercial and residential) and Combined Residential and Commercial 
which captures the Main St. style building with commercial on ground floor and residential 
above at 31% and 29%: 
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The following question details options that would draw more folks to visit and spend time 
Downtown. There is a lot of appetite for boutique restaurants (57%) and retail options 

(36%) which, paired with the desire/support for mixed-use housing options above, would 
make a nice fit with commercial below and residential above, as well as for public 
gathering spaces (parks and greenspaces at 24%). 
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Below are several responses from the survey respondents: 
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131 Roswell Street, Suite B201 | Alpharetta, Georgia 30009 

  

 
 
February 24, 2026  
          Via electronic mail 
Tonya Parrish, City Manager 
The City of Flowery Branch 
5410 Pine Street 
Flowery Branch, Georgia 30542 
 
 
RE: Old Town Redevelopment Plan  
 Pre-Development Agreement Phase  
 
 
Dear Ms. Parrish: 
 
It has been our pleasure to work with you and City staff during the term of the Memorandum of 
Understanding (MOU) to advance a redevelopment concept plan designed to create a vibrant 
downtown environment and sense of place for the community. 
 
On January 21st we met with City staff to present our initial assessment and concept, while also 
gathering input and feedback used to further refine the plan.  On February 7th we presented the 
Redevelopment Concept Plan attached hereto as Exhibit A to the City Council and staff.  During 
that meeting we outlined the city owned land to be acquired and the improvements to be 
constructed thereupon, as well as other amenities and improvements to streets, sidewalks, and 
public spaces.  In addition, a corresponding preliminary budget and cost analysis was provided 
to outline required public and private funding. 
 
Based on both the City’s and PHP’s desire to proceed with the Project and enter into a 
Development Agreement per the MOU, we propose an initial Pre-Development Agreement phase 
to perform comprehensive due diligence and feasibility analysis on the sites including 
geotechnical and environmental testing, preliminary civil and structural engineering, as well as 
schematic architectural and landscape design.  This initial phase will establish foundational 
baseline data for design teams to advance the design and engineering to a level that market input 
can be obtained to confirm budgets.  We envision this as an iterative process working closely with 
the City to arrive at the desired architectural character and details of the scope of work.  Plans 
including colored renderings of site plans, building elevations, and flybys can be modeled for 
presentations to City Council, staff, and the public.   
 
Based on required sequencing we anticipate the schedule for this work will take approximately 90 
days.  The cost to complete this initial phase of work is estimated to run approximately Two 
Hundred Thousand Dollars ($200,000.00) and has already been accounted for in the Architectural 
& Engineering section of the budget.  Should the City elect for any reason not to move forward 
with the Project, or PHP and the City are unable to enter into a mutually acceptable Development 
Agreement, the City shall reimburse PHP for their costs incurred at the time of discontinuance 
and make payment within thirty days’ notice thereof. 
 
Additionally, the MOU entered into October 16, 2025 between the City of Flowery Branch and 
Penn Hodge Properties is incorporated herein by reference and attached hereto as Exhibit B.  
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February 24, 2026 
Page 2 of 2 

Furthermore it is mutually agreed that the term of the MOU shall be extended until a mutually 
agreed upon Development Agreement is executed by both parties. 

We are currently prepared to commit the resources necessary to execute on this project and 
understand the importance to proceed timely to mitigate potential market cost fluctuations.   We 
also recognize the need for the City to confirm projected TAD revenues and obtain TAD Advisory 
Committee approval prior to entering into a Development Agreement.  Being time is of the 
essence, this initial phase should run concurrently with the City obtaining the necessary approvals 

We look forward to working with the City and the community to make this exciting project a reality 
and monumental step in achieving the Old Town Redevelopment goals for the City, residents, 
businesses, and stakeholders alike. 

Sincerely, 

D.Penn Hodge
D. Penn Hodge, Managing Member
Penn Hodge, LLC (dba Penn Hodge Properties)

Accepted and agreed by: 

The City of Flowery Branch 

By: ______________________________ 

Name:  Tonya Parish 

Title:  City Manager 

Date: ______________________, 2026 
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Flowery Branch Old Town 
Redevelopment Concept Plan 

 

1 
 

The Flower Branch Old Town Redevelopment Plan represents a comprehensive, mixed-use 
revitalization initiative designed to enhance the economic vitality, pedestrian accessibility, aesthetic 
appeal, and overall quality of life in the downtown area of Flowery Branch. This proposal outlines key 
project components that address current parking challenges, promote residential density needed to 
support local businesses, activate public spaces, and integrate cohesive Old Town architectural 
themes. 

The plan aligns principles of smart growth, sustainable urban development, and community-oriented 
design by increasing walkability, providing public amenities, and fostering a vibrant, year-round 
downtown environment. 

 

1. City Center Mixed-Use Building 

This flagship project will serve as the anchor for downtown revitalization, combining structured parking, 
residential units, and ground-floor retail in a single, efficiently designed structure. 

• Public Parking Component 
218 covered public parking spaces on Level 1, with the “Public Parking” entrance off of Church 
Street.  This addresses existing parking shortages and eliminates the need for certain on-street 
parallel and angled parking spaces, allowing those areas to be repurposed for expanded 
pedestrian walkways, enhanced streetscapes, and improved connectivity. 
The deck with smart parking guidance will facilitate easier access for visitors to support local 
businesses, shops, retail establishments, restaurants, and attend market and amphitheater 
events such as acoustic concerts, festivals, and other special gatherings. 

• Residential Component 
Up to 230 residential units across four upper floors, comprising a mix of studio, one-bedroom, 
and two-bedroom apartments.  This densification strategy places residents within walking 
distance of downtown amenities, thereby generating consistent foot traffic for both existing 
and new retail, restaurants, shops, and offices along Main Street and surrounding areas.  The 
building includes four elevators with secure access from the ground-level Church Street 
entrance for convenient resident and visitor egress to local establishments.  Dedicated 
residential parking consists of 274 gated spaces on Level 2 of the parking deck, with controlled 
access/egress via Mitchell Street.  Depending on final configuration, there is the possibility that 
a portion of this access controlled deck level could be used for City employee parking as well. 

• Retail Component 
Approximately 9,000 square feet of ground-floor retail space, configured for up to six separate 
suites, fronting Church Street.  A prominent restaurant space is planned at the northeast 
corner of the Church/Pine Street intersection.  The design incorporates future expansion 
potential, with structural provisions to add another 9,000 square feet of retail fronting Church 
Street on the opposite side of the public parking entrance, should market demand support 
phased growth. 
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• Architectural Style and Streetscape Design
The proposed architectural style draws inspiration from traditional Old Town elements,
incorporating brick, precast stone cornices and corbels, industrial-style balconies, canopies,
and railings, and warm accent lighting.  The two-level parking decks will be clad and articulated
to match the overall aesthetic while incorporating open segments for natural ventilation.
Significant streetscape and landscape enhancements are planned along Church Street and
Pine Street to create inviting, cohesive public realms.

2. Pine Street Restaurant, Breezeway, and Townhomes

This component complements the City Center building by activating the southwest corner of the 
Church/Pine Street intersection and improving connectivity between key downtown corridors. 

• A 3,000-square-foot "jewel box" restaurant at the southwest corner of Church/Pine Street
intersection with outdoor dining.

• Demolition and reconstruction of an attractive breezeway connecting Main Street to Pine
Street and the City Center complex.  The breezeway will feature high-quality hardscaping,
landscaping, and a covered arch design.  Integrated public restrooms will be provided to serve
increased downtown populations during festivals, concerts, special events, and peak periods.

• Up to six three-story townhome units fronting Pine Street, with complementary Old Town
architectural styling and rear alley access.  This introduces a distinct residential brownstone
type style that enhances the mixed-use character of the area and supports local business
patronage through added density without additional strain on public parking resources.

3. Amphitheater Enhancements

Targeted improvements to the existing amphitheater in the northwest quadrant of the Church/Pine 
Street intersection will expand its utility for community events. 

• Construction of a small, covered stage suitable for musicians and performers.

• Installation of an LED wall for enhanced visual presentations during evening events.

• Upgrades to power, lighting, sound systems, and related infrastructure to support small-scale
productions, local musicians, and open-to-the-public gatherings.

4. City Hall Enhancements

Public realm improvements in front of City Hall will create a more inviting civic space that ties into the 
broader Old Town theme.
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• Installation of a public fountain to provide visual interest, cooling effects during warm weather, 
and an artistic focal point.  

• Creation of hardscaped areas, well-drained green lawn spaces, benches, and low seating 
walls to encourage outdoor gathering and relaxation.  

• Nighttime fountain lighting to serve as a prominent nighttime landmark in the City Center.  

• Façade enhancements to City Hall elevations facing Church and Pine Streets, incorporating 
cohesive Old Town architectural details for visual continuity across the redevelopment area. 

 

Overall Project Benefits 

• Economic Impact: Increased residential density and improved parking/visitation access will 
drive sustained patronage for downtown businesses.  

• Quality of Life: Enhanced public spaces, walkability, event venues, and amenities will foster 
community pride and vibrancy.  

• Urban Design: Consistent Old Town-inspired architecture and streetscapes will create a 
unified, attractive identity for the downtown core.  

• Sustainability: Mixed-use design reduces vehicle dependency, promotes pedestrian activity, 
and optimizes land use in the heart of the community. 

 

This redevelopment plan is presented for review and consideration by City staff and City Council. It is 
envisioned as a phased, market-responsive initiative that can evolve based on feedback, economic 
conditions, and partnership opportunities. We welcome discussion on next steps, including initial 
engineering and architectural design studies, infrastructure coordination, funding mechanisms, and 
the community engagement processes. 
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DALLAS DOWNTOWN
DALLAS, GA
AUGUST   2025

INSPIRATION
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Flowery Branch Old Town 
Co-Sponsor Experience and Track Record 
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The Flowery Branch Old Town Redevelopment project presents an exciting opportunity to build upon 
the City's adopted vision for a vibrant, walkable, mixed-use downtown that honors its historic charm, 
integrates with existing retail proximity, enhances pedestrian-friendly streetscapes, and supports 
increased density through retail, residential, public amenities, and event spaces. As outlined in the 
City's comprehensive plans and recent Phase 1 successes—including new mixed-use developments, 
parks, amphitheater, and farmers market venues—Phase 2 will advance this goal through strategic 
infill, mixed-use principles, and high-quality execution. 

The following profiles highlight the qualifications of Penn Hodge and Jim Garrard as ideal co-sponsors 
and development partners for this community-focused initiative. Their combined expertise in mixed-
use projects, cost-efficient adaptive reuse, entitlement navigation, construction oversight, and value 
creation in similar suburban Georgia markets directly aligns with Flowery Branch's objectives of 
creating a thriving Old Town district that attracts residents, visitors, businesses, and long-term 
economic vitality, while maintaining their small town charm. 

Penn Hodge:  Co-Sponsor Experience and Track Record 

Executive Summary  
With more than 40 years of distinguished experience in real estate development—including land 
acquisition, distressed asset repositioning, retail development, and award-winning mixed-use 
adaptive reuse—Penn Hodge is exceptionally qualified to co-sponsor and drive the next phase of 
Flowery Branch's Old Town redevelopment. His proven success in transforming underutilized 
properties into vibrant, community-oriented destinations—most notably the acclaimed Mill on Etowah 
in Canton, Georgia—mirrors the City's vision for a cohesive, walkable Old Town featuring retail suites, 
residential density, enhanced public spaces, and event activation. Penn's track record of navigating 
economic cycles, securing entitlements, forging strategic partnerships, and delivering investor returns 
by controlling costs, uniquely position him to help the City realize this landmark project that respects 
the historic character, boosts local business patronage, and creates lasting community value. 

Foundational Experience in Acquisition, Entitlements, and Market-Responsive Development 
A University of Georgia accounting graduate and law school alumnus (1985), Penn began his career 
assembling and entitling large land tracts in the Atlanta metro area, including major mixed-use sites 
such as Vickery in Forsyth County. These early projects sharpened his skills in due diligence, zoning 
navigation, and community-aligned planning—capabilities directly applicable to Flowery Branch's Old 
Town parcels, where thoughtful integration of the City Center with existing streetscapes, the 
amphitheater, breezeway, and City Hall enhancements are essential. 

Expertise in Repositioning and Value Creation 
Through economic downturns, including the S&L crisis and 2008 recession, Penn successfully turned 
around distressed assets, generating substantial returns via strategic sales, ground leases, and hands-
on management. This resilience equips him to address any site-specific challenges in Old Town while 
maximizing public-private synergies, minimizing risks, and ensuring fiscal responsibility for 
stakeholders.
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Proven Leadership in Mixed-Use and Adaptive Reuse 
Inspired by benchmarks like Avalon, Ponce City Market, and Santana Row, Penn led the 2018 
acquisition and redevelopment of the 300,000-square-foot Mill on Etowah—a former cotton mill 
transformed into a premier suburban mixed-use hub with retail, residential integration, robust event 
programming, and exceptional traffic generation (3–5x submarket averages). Through self-
development efficiencies, this project demonstrates his ability to blend historic character with modern 
vitality—precisely the approach needed to enhance Flowery Branch's Old Town aesthetic (brick, 
precast, industrial elements) while adding residential units, retail frontage, public amenities, event 
spaces, and a well planned strategic tenant mix. 

Recent Successes and Execution Strength 
In 2024, Penn co-led the acquisition and rapid repositioning of the Parkview office building in 
Alpharetta, transforming low occupancy into full leasing and enabling investor capital returns. His lean 
team approach, political acumen, leasing expertise, and partnership-building skills have ensured the 
successful delivery of challenging projects throughout his career. His hands-on style and adaptive 
reuse expertise will help deliver a pedestrian-oriented, mixed-use core that densifies downtown, 
supports existing businesses while activating public spaces to generate sustainable economic and 
community impact. 

Jim Garrard:  Co-Sponsor Experience and Track Record 

Background and Relevant Experience 
As President of Garrard Development, Inc., Jim Garrard brings over 36 years of hands-on expertise in 
full-service construction program management, owner representation, and execution of complex 
commercial, retail, office, medical, and mixed-use developments across the Southeast. His family 
legacy in construction, technical background (Georgia Tech BS Management with extensive 
mechanical engineering coursework), and ability to assemble and lead high-performing 
multidisciplinary teams make him an invaluable partner for delivering Flowery Branch's Old Town 
redevelopment with precision, quality, and cost control. 

Comprehensive Development Oversight 
Jim excels at every stage: thorough site due diligence and feasibility analysis; coordination of tailored 
design and engineering teams to resolve conflicts and optimize constructability; competitive 
contractor selection with rigorous pricing and interviews; and meticulous construction-phase 
management—including budgeting, scheduling, quality assurance, onsite oversight, regulatory 
compliance, and stakeholder communication. This end-to-end approach minimizes risks, ensures on-
time/on-budget delivery, and aligns outcomes with municipal goals—critical for the Old Town 
Redevelopment improvements.
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Proven Success in Mixed-Use and Transformative Projects 
Jim has led ambitious mixed-use initiatives that parallel Flowery Branch's objectives. He spearheaded 
the 50-acre Windward Park Mixed-Use Development in Alpharetta—from raw land to a vibrant 
community featuring a Hilton Hotel & Convention Center, 188 townhomes, an active stormwater park 
with upscale hardscaping. This project showcases his skill in creating walkable, amenity-rich 
environments that integrate residential density, retail activation, and public greenspace—directly 
relevant to Old Town's vision of densified downtown living, enhanced streetscapes, and event-oriented 
public realms. Additional highlights include developing a 115,000-square-foot medical campus from 
raw land in Cumming and converting a 103,000-square-foot office building into multi-tenant medical 
space with specialized buildouts in Johns Creek—all executed with minimal disruption and high 
quality. 

Recent Collaborative Achievement 
In 2024, partnering with Penn Hodge, Jim co-led the acquisition of the 177,000-square-foot Parkview 
office building in Alpharetta that was only 11% occupied and underperforming. Through aggressive 
leasing, strategic buildouts, and operational excellence, the team achieved 90% occupancy within 18 
months, enabling refinancing and strong investor returns.  

Prior Leadership and Operational Excellence 
Before founding Garrard Development in 2003 (where he has managed over 70 projects using a 
proprietary system for optimal outcomes), Jim grew Garrard Construction Group from $3.5 million to 
$60 million in annual revenue as Vice President. His technical acumen, work ethic, and insatiable drive 
to innovate ensure efficient, transparent execution that respects public investment and community 
expectations. 

Alignment with Flowery Branch Vision 
Jim's expertise in orchestrating mixed-use transformations with strong public-realm focus, cost 
discipline, and quality construction positions him to help realize Flowery Branch’s full potential as a 
charming, economically vibrant, pedestrian-friendly destination. His collaborative approach will 
support seamless integration of new development with the City's historic fabric and ongoing 
revitalization momentum. 

Together, Penn Hodge and Jim Garrard offer a complementary partnership—combining visionary 
development strategy with rigorous execution—that will advance Flowery Branch's Old Town 
Redevelopment goals while delivering exceptional value to the City, residents, businesses, and 
stakeholders. 
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City / Public Private / Site Total Private TAD & Other
Line Item Improvements Development Project Cost Development Public Funding
Grading, Utilities & Paving $2,268,000 $252,000 $2,520,000 $252,000 $2,268,000
City Amenities [1] $1,175,000 $0 $1,175,000 $0 $1,175,000
Parking Deck $7,380,000 $7,380,000 $14,760,000 $0 $14,760,000
Landscape/Hardscape/Streetlights $1,435,000 $0 $1,435,000 $0 $1,435,000
Land Acquisitions/Due Diligence $195,000 $2,190,000 $2,385,000 $2,190,000 $195,000
Architectural & Engineering $1,186,000 $791,000 $1,977,000 $791,000 $1,186,000
City Center Mixed-Use Complex $0 $63,830,000 $63,830,000 $63,830,000 $0
Townhomes $0 $2,750,000 $2,750,000 $2,750,000 $0
TOTALS $13,639,000 $77,193,000 $90,832,000 $69,813,000 $21,019,000

City Land Sale ($2,190,000) Parcels #3,#4,#6 (Developer Purchase)

Net TAD & Other Public Funding $18,829,000

[1]  City Amenities include the Breezeway, Public Restrooms, Amphitheater Stage & LED Wall, and City Hall 
Fountain.

Preliminary Project Cost Analysis: Flowery Branch Old Town Redevelopment

Cost Allocation Funding Sources
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Memorandum of Understanding
By and Between the City of Flowery Branch, GeorEia and Penn Hodge, LLC

a . -. This Memorandum of Understanding (this "MoU") - is entered into this Jl&", of 

-WVIW 2025 (the "effective Date") by and between the CITY OF FLOWERY BRANCH,
a Georgia municipal corporation, (hereafter "the City"), and Penn Hodge, LLC (dba Penn Hodge
Properties) or its Affiliate (hereafter referred to as "PIIP" or the "Developer"). The City and PIIP
are collectively referred to herein as the "Parties."

WIIEREAS, the City has determined that encouraging redevelopment within its
downtown area, knorvn locally as "Old Town Flowery Branch" is in the collective best interest of
its citizens; and adopted a redevelopment plan, the "City of Flowery Branch Redevelopment Plan
for Tax Allocation District #l Old Town and Commercial Gateways" in December of 2007 to
encourage the redevelopment of Old Town; and

WHEREAS, the City has acquired certain properties in Old Town over time for municipal or
redevelopment purposes, and with the objective of eventually offering some of those properties or
portions of some properties to the private sector for redevelopment; including properties identified
in "Exhibits A, B and C", attached and incorporated herein (hereafter the "City Parcels"), and over
the past several years has periodically invited or considered proposals from qualified developers
who have expressed interest in obtaining development rights to said City Parcels; and

WHER-EAS, the City has determined that in order to cause the Old Town Redevelopment Plan
to be economically feasible, it has created a Tax Allocation District ("TAD") for the purpose of
funding eligible redevelopment costs, in accordance with the Georgia Redevelopment Powers
Law, and has entered into an lntergovemmental Agreement ("IGA") with Hall County Georgia,
(the "County") whereby the City and the County have agreed to annually contribute "tax allocation
increments" for such purposes, until such time as the IGA expires and the TAD is terminated; and

WIIEREAS, PHP has expressed interest to the City in exploring the possible acquisition of
development rights to one or more City Parcels identified in Exhibits A, B and C for purposes of
constructing one or more projects containing residential, retail, and possible mixed-use
components in a manner that will be consistent with the City's Redevelopment Plan (collectively,
"the Project"), to possibly be completed in phases as market conditions warrant; and

WHEREAS, the City is authorized by O.C.G.A. $ 36-44-9 to enter into agreements with private
parties relating to the exercise of its redevelopment powers that include obligations on City real
property;and

I
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WIIEREAS, the City has agreed to enable PIIP to further explore its interest in one or more
phases of the Project and is willing to negotiate in good faith, further Agreement(s) with PHP to
convey the associated City Parcels for such purposes; and is willing to construct or engage PHP to
construct in a timely manner, certain public improvements to streets, sidewalks, public parking
areas and utilities to enhance the ability of the City Parcels to support the Project(s) in a manner
desired by the City, and

WIIEREAS the City intends to engage the Gainesville-Hall County Development Authority
to facilitate the transaction(s) necessary for PHP to develop the Project; and

WHEREAS the Parties desire to enter into this MOU as a preliminary agreement and will
more fully document their understanding and obligations relating to the Project by entering into a
formal Development Agreement incorporating the terms herein.

NOW, THEREFORE, in consideration of the above and foregoing premises and the mutual
covenants and agreements herein contained and for other good and valuable consideration, the

Parties have agreed and do hereby agree as follows:

l. General Provisions

a. The MOU shall become effective upon the signature of the Parties, as
of 2025.

b. Scope of the Project: The Project addressed by this MOU includes the redevelopment
of one or more City Parcels identified in Exhibits A, B and C; possibly including PHP's
purchase of other adjacent or nearby parcels that are privately owned; for retail, office,
residential or mixed-use development, supported by associated parking and other
public improvements. The number of City parcels involved, as well as the Project's
overall size, scope, land uses, and development budget are to be determined by PIIP
and proposed to the City before the expiration of this MOU.

c. Exclusive fueht to Develop: The City has selected PHP as the Developer, and PHP has

agreed to accept the exclusive right to develop the Project in one or more phases,

consistent with the terms and subject to the conditions contained herein while the period
of this MOU remains in effect and/or until such time as either formalized by furure
agreements, or either Party or both Parties exercise their option to end this MOU in
accordance with Section 4.c below. So long as this MOU remains in effect, the Parties
will not engage in discussions with any other party regarding the development of the
Project, except as necessary to implement the terms hereof. The City and PHP agree

to pursue in good faith, discussions and negotiations to draft and execute one or more
future agreements as rnay be necessary to finalize their mutual understanding and
define the final form of the Project and associated compensation terms. [n so doing,
the Panies acknowledge that the Project may be modified as a result of future

?.
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discussions between the Parties and/or as a result of further negotiations, terms, and
conditions that may be explored.

d. Sharing of Due Diligence: PIIP has requested, and the City agrees to provide certain
previously completed third-party reports which will assist PHP in completing its due
diligence prior to proposing a forrral agreement to develop the Project. Such thfud-
party reports will assist PHP in understanding existing conditions, as well as planned
public improvements to roads, public parking areas and utilities serving the City
Parcels.

e. Consideration of Tax lncrement Financing and/or Similar Financial Incentives: PHP
and the City anticipate the possibility that income from the rental or sale of the Project
may not be sufficient to "carry" the Project's development costs and make the Project
financially feasible, without a contribution of City and/or other public funds through
the TAD and possibly other sources (hereafter collectively referred to as a "City TAD
Contribution"). If needed, a City TAD Contribution would be targeted to (a) construct
supportive Public Improvements, including water, sewer, stormwater or related
infrastructure improvements, parking facilities, parks, streetscapes and related
pedestrian amenities, and/or (b) write down total development costs to a level that can
be supported by achievable commercial and/or residential rents or sales prices. The
Parties agree that in order for the City to achieve its redevelopment objectives,
commercial rents in particular may need to be discounted to a level that start-up
businesses can sustain until Old Town evolves as a corlmercial location.

f. Terrns of Cilv TAD Contribution: The calculation of the City TAD Contribution will
be determined as Project costs are better estimated and finalized during negotiation of
the Development Agreement, whereupon the final agreed upon sum will become the
"Approved City TAD Contribution" to the Project. If the City agrees to an Approved
City TAD Contribution, such contribution may be delivered (a) as incurred and
implemented by the City directly, (b) reimbursed to PHP after the City's issuance of
bonds or other fonns of financing and disbursed to PFIP on a percent completion basis,
according to a schedule to be negotiated in the Development Agreement, or (c)
delivered as an annual reimbursement of tax allocation increment, possibly
supplemented by other identified revenue sources, over either a specific number of
years or over the remaining life of the TAD, whichever occurs first.

g. Negotiation of Compensation Tenns to the City in Exchange for Development fughts:
The Parties agree that compensation to the City for any City Parcels included in the
Project, to be purchased by PIIP, will be negotiated as part of the Development
Agreement. Tenns of compensation will be based in part on (a) the amount of leasable
commercial square footage and/or number of residential units allowed by zoning, (b)
the scope and cost of Public Improvements that the City agrees to incur to enhance the
value of the Project and (c) any remaining "excess" project construction costs that
cannot be supported by the Project's forecasted future rental income, as demonstrated
in a development profomra. The City may, at its sole discretion and expense,
commission an appraisal of City Parcels that PHP may propose to acquire. Based on
the findings of that appraisal, or other suitable formula derived by the City, the City

3
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may contribute all or part of the City Parcels' market value as a component of its total
approved City TAD Contribution to the Project. Should the Parties agree to a

remaining cash payment by PHP for one or more City Parcels, the City agrees to
dedicate such payments to reimburse itself for City costs incurred to deliver its
commitments under the Development Agreement. The sum of such cash payment by
PHP to the City, if any, will be specified rn the Developrnent Agreement, subject to
further negotiation and confirmation as costs are better defined.

h. Timelv Completion of Public Improvements: The Parties acknowledge that City
Parcels addressed in this MOU are to be conveyed subject to the timely completion of
certain Public improvements that the City proposes to undertake in accordance with the
City's Redevelopment Plan. PHP will coordinate closely with the City during the due
diligence process to ensure that the timing and scope of "Phase I Public Improvements"
are suitable and supportive of the proposed Project(s). PIIP may also propose
modifications to the Phase I Public Improvements, if needed to support the specific
requirements of the Project(s). The City further agrees to consider PIIP's proposed
modifications to the Phase I Public Improvements as appropriate. If at any point, the
Parties cannot agree on the design or budget parameters of any City Parcel that is within
the scope of the Project, that parcel will be excluded from the Project. In such case,
the City agrees to reimburse PHP for its actual, documented cost incurred to date for
the excluded City Parcel. If mutually agreed by the Parties, the remainder of the Project
rvill proceed. The Parties anticipate that PHP may propose to undertake construction
of the Phase I Public Improvements at the City's expense to ensure the timely
completion of the Project(s). The City agrees to consider such a proposal and to engage
PHP to manage construction of the Phase I Fublic Improvements if, in its sole
judgement, the City determines such action to be in its best interest.

2. Responsibilities of the Developer:

a. During the due diligence investigations, PHP agrees to employ its own personnel and
at PIIP's sole expense to complete all additional investigations and to engage in all
other activities needed to determine whether and under what conditions, PHP will
propose to acquire one or more City Parcels, together or in phases, to develop one or
more Projects in accordance rvith the City's Redevelopment Plan.

b. PHP agrees to verbally brief the City Manager a minimum of once per month on its
progress during the term of the MOU and to attend and deliver a minimum of one
interim progress report, in person, at a regularly scheduled meeting of the Flowery
Branch City Council to discuss the overall status of PHP's progress, the firm's initial
findings or impressions concerning the potential scope of one or more Projects it may
propose to undertake. including a site plan and/or suitable visual representations of the
Project(s). and any related issues or concems encountered that the City should be made
aware of. If requested by the City Council, PHP will also agree to attend an additional
public meeting to present its findings and receive input from residents and other Old
Town stakeholders regarding the scope of PHP's potential proposal to the City.

4.
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c. At the conclusion of its due diligence PHP agrees to submit written findings to the City
addressing PHP's decision to either proceed or not proceed to a Development
Agreement. In the event that PHP desires to proceed to a Development Agreement,
such findings will include (a) a statement of PHP's interest and intent to acquire and
develop one or more City Parcels, (b) describe and/or illustrate the proposed
redevelopment plan and uses for the City Parcel(s), (c) outline PHP's initial proposed
terrns and conditions of a Development Agreement as starting deal points for further
negotiation, and (d) propose a timeline and list of additional tasks that will need to be
completed prior to conveying the associated City Parcels for development. In the event
that PHP decides not to proceed beyond the MOU, written findings will exptain those
factors w'hich caused that decision to be made and suggest steps the City might consider
making for the Project to be more attractive to other potential developers.

3. Responsibilities of the City

a. The City agrees to provide PHP with access to the applicable City Parcels and to share
relevant information the City possesses to assist in the due diligence process, including
but not necessarily limited to inforrration regarding the existence of any restrictive
covenants, conditions, regulations, or ordinances, including but not limited to, any
historic preseruation requirements or environmental conditions that would prohibit,
restrict, or limit PHP's intended Project. The City will also provide a final
determination regarding whether City Parcels identified in Exhibits A, B and C
(individually or collectively) are required to be rezoned to allow the development of
the specific Project to be proposed by P[IP.

b. Should the scope of due diligence include a "Phase I Environmental Report" (according
to the customary definition and scope of such an analysis) to be prepared by a qualified
engineer on all City Parcels that PHP may propose to acquire, the City shall provide an
environmental guarantee on said City Parcels. In this case, "environmental guarantee"
shall mean that if any City Parcel intended to be conveyed or developed by PIIP
pursuant to the Development Agreement is discovered to have any type of hazardous
materials or environmental contamination, the City shall take one or more of the
following actions with respect to such Parcel: (a) agree to exclude the Parcel from the
Project; (b) to reimburse PIIP for any costs associated with remediating such
contaminated City Parcel to a standard required for its proposed use, and/or (c) relieve
PHP from any obligations contained in the Development Agreement with respect to
such City Parcel.

Upon execution of the Development Agreement, the City agrees to defer action on the
commitment of additional tax allocation increments to any other future development
proposals within the TAD, until such time as funding for the Project is secured.
Excepting existing development agreements with other parties, the City also agrees to
prioritize the delivery of furure annual payments of tax allocation increments to PHP,
and to subordinate the payment of future commitments of TAD funds for other
purposes to the satisfactory payment of obligations due to PHP.

c

5
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d. The City will be responsible for detennining the best method to convey the City
Parcel(s) that may be acquired by P[IP, possibly using the Gainesville/Hall County
Development Authority as a conduit to facilitate the property transfer.

e. The City will make every reasonable effort to cause the conveyance of the respective
City Parcel(s) in accordance with the mutually agreed timeline, terms and conditions
contained in the Development Agreement.

4. End Dates and Provisions for Extending the Term of the MOU and Entering into a

Development Agreement.

a. Term of the MOU: This MOUwill expire at midnight orfcWanlq, zuLt
(120 days)

unless the Parties agree in writing to extend the term of this MOU or replace the MOU
rvith an executed Development Agreement, as described herein. Upon receiving a
written request from P[IP, the City will agree to grant one automatic extension of up to
30 additional days. Further extensions beyond the first 30-day extension period will
require the City's agreement in writing.

b. Termination: Notwithstanding the provisions stated above, either Party may terminate
its participation in the discussions contemplated by this MOU at any time and for any
reason by giving the other Party written notice of the termination. Signed, e-mailed,
faxed, or regular mail documents shall constitute an original written notice.

c. Preservation of Development fughts to Remaining Cilv Parcels: If PHP determines
that the scope of the Development Agreement should only address the acquisition of
certain City Parcels, and PHP desires to retain development rights to additional City
Parcels as a second phase (or additional future phases). the City may agree to grant
PHP exclusive rights to develop a "Phase II" to be described in the Development
Agreement, for a maximum period of three (3) years (the "Option Period") from the
effective date of rvhat shall then become the "Phase I" Development Agreement. Prior
to the expiration of the Option Period, PHP agrees to present a definitive proposal and
to request an amendment to the Development Agreernent to incorporate Phase II. Such
amendment shall propose terms to finalize the intended use, development cost,
compensation terms, and commencement date for Phase II. The Parties must mutually
agree in writing in order to extend the term of the Option Period beyond three years. If
at the end of the Option Period PHP fails to present plans to begin Phase II, or the City
does not agree to extend the term of the Option Period, PIIP shall have no further rights
to Phase II, and the City shall be free to negotiate with other interested panies. PHP
may not assign its development rights to "Phase II" City Parcels at any point during the
Option Period without the prior written agreement of the City; provided, however, PffP
may assign such development rights to a related affiliated entity rvithout the City's prior
approval.

d. As indicated in this MOU and to be further addressed in a subsequent Development
Agreement. PHP and the City agree to work together torvard the common goal of
rezoning any of the City Parcels as required. Simultaneously, PHP will cooperate with

6
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the City to ensure that City Parcels to be conveyed to PHP for the Prqect (or Phase I
ofthe Project) shall ifnecessary be re-zoned to the use(s) provided in the agreed upon
Project plan. PHP will provide all exhibits, plans, elevations, and other documentation
to fully illustrate and describe the development of the Project, including any associated
public improvements PIIP may propose to construct on a design build basis.

e. If deterrrined to be necessary and in the City's interest, PIIP and the City will prepare
an application and apply to the TAD Advisory Committee (the "TADAC") to receive
tax allocation increments to support implementation of the Project (the "TAD
Application"). The TAD application will be a joint application by PFIP and the City.
PHP agrees to cooperate with the City to prepare all documentation needed for the
Application to be presented, and to respond to questions posed by the TADAC.

5. Miscellaneous Provisions

a. Parties to this MOU hereby represent and warrant that such Party has full power and
authority to orter into this MOU, to consummate the tansactions that are
contemplated hereby and that no approvals or signafures are required for such Party to
be bound by this MOU and that neither entering into this MOU, nor the
performance of that Party's obligations under this MOU, will violate the terms
of any contract, agreement or instrument to which that Party is currently subject.

b. This MOU is the entire understanding between the Parties with respect to the
subject matter hereof, sr.rperseding any other written or oral representations,
statements or understandings. The Parties acknowledge that they may enter
into further agreements to fully implement duties, obligations, and undertakings
outlined herein.

c. This MOU shall be subject to and construed under the laws of the State of Georgia
without reference to its choice of law rules. The Superior Court of Hall County,
Georgia shall have exclusive jurisdiction to try any disputes arising under or by virtue
of this MOU.

d. This M O U may be executed in one or more counterparts and all such executed
counterparts taken together shall constitute the same agreement. This MOUmay
be delivered by facsimile or e-mail shall be as binding upon such Party as if such Party
had delivered a counterpart of this MOU rvith such party's original signature thereon.

e. Any u'aiver of any provision hereof. or the amendment of this MOU, must be
in a writing signed by all Parties to be effective

6. Notices

Any notice, payment, demand, offer or communication required or permitted to be

7
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given by any provision of this MOU shall be deemed to have been delivered and given
for all pu{poses (a) if the same is delivered personally or (b) whether or not the same is
actually received, if sent by registered or certified mail and regular mail
simultaneously, postage and charges prepaid, cr(c) by FedEx or other reputable express
courier service, or (d) by facsimile or electronic transaction to the party being given such notice
addressed as follows:

If to THE CITY OF FLOWERY BRANCH.

Tonya Parrish, City Manager
5410 Pine Street
Flowery Branch, Georgia 30542
Telephone (7 7 0) 967 -67 3 I
Pacsimile (77 O) 967 -6481
E-mail tonya@fl owerybranchga. org

With a copy to:

, City Attorney

If to Penn Hodge, LLC.

8.

With a Copy to:
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lhis Menrorandunt of Undcrstanding may be executed in two (2) counterparts, with
thc understanding that each counterpart shall be deemed an original.

CITY OT TLOWERY BRANCH,
GEORGIA

Date: 0 '15L6

Its:

\

Penn LLC (dba Penn Hodge

By:

Its: Str,fa,€l-

Date: t6 *t''l'LoLf

r).

Yr, 4rzo*,4. C.a;+
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City of Flowery Branch 
City Council Meeting 

Thursday, March 5, 2026, 6:00 PM 
5410 Pine Street 

Flowery Branch, GA 30542 

 
Call Work Session to Order: 

Mayor McClellan called the meeting to order at 6:00 p.m. 
 

Present: Mayor McClellan and Council Members Chris Mundy, Joseph Mezzanotte, William 
McDaniel, Charles Vanderbilt, and Pete Lena. 

 
Also present were Public Works Director Bill Whidden, City Clerk Shelia Cooper, Finance 
Director Matthew Hamby, Deputy Chief John Powell, Human Resources Director Krystle 
Hightower, Planning & Community Development Director Chris McCrary, Fun Director Renee 
Carden, Public Utilities Director Peter Woerner, and City Attorney Ted Baggett. 

 
Absent: City Manager Tonya Parrish 

Pledge of Allegiance: 

Mayor McClellan led the Pledge of Allegiance. 

Adoption of Agenda: 

There was a motion made to adopt the agenda as presented. 
 

Motion: Chris Mundy 
Second: William McDaniel 

Ayes: Chris Mundy, Joseph Mezzanotte, William McDaniel, Charles Vanderbilt, 
Pete Lena 

Nays: None 
Result: passed 
Awards & Recognitions: 

There were no awards or presentations. 

Public Hearing: 

There were no public hearings. 

Unfinished Business - Work Session: 

There was no unfinished business. 

New Business - Work Session: 

a. Consider Resolution 26-004, First and Second Quarter Amendments to the Budget for 
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FY2026 as Previously Adopted on June 19, 2025. 
 

City Clerk Cooper read the caption for Resolution 26-004. 
 

Director Hamby presented Resolution 26-004, first and second quarter amendments to the 
budget for FY2026, as previously adopted on June 19, 2025. There were no adjustments 
needed for the quarter ending December 30, 2025. There were adjustments made to the 
following: Tax Allocation District Fund, Water/Wastewater Capital Projects Fund, 
SPLOST VII Capital Projects Fun, Local Resources Capital Projects Fund, and Water and 
Wastewater Operating Fund. The adjustment maintains a balanced budget for all funds. 

 
Council held a discussion with Director Hamby. 
b. Consider Second Amendment to Dewatered Sludge and Waste Removal Contract 

with Waste Eliminator, LLC 
Director Hamby presented a Second Amendment to the contract with Waste Eliminator, 
LLC for dewatered sludge and waste removal. This amendment to the contract will allow 
automatic annual renewals for an additional five fiscal years. The amendment also updates 
the pricing structure for the service. All haul rates and fuel surcharge percentages in the 
contract would automatically increase by three percent at the start of each new contract 
year, unless both parties agree in writing to a different adjustment. 

 
Council held a discussion with Director Hamby. 
c. Presentation - Update on Wastewater Treatment Plant Expansion Project by Archer 

Western 
Addison Shealy, Assistant Project Manager, Archer Western, presented a construction 
progress update on the Flowery Branch Wastewater Treatment Plant expansion. There 
have been zero safety incidents to date since the start of the project. There have been zero 
significant quality incidents to date since the start of the project and protecting the finished 
work remains the top priority. The project will move through four separate startup phases 
as new facilities come online, and existing structures are rehabilitated. Each phase will 
require close coordination between the City, the engineer, and the contractor to ensure 
smooth transitions. Quality and safety efforts will focus on system checks, control 
readiness, and operational reliability before each structure is activated. This approach 
ensures every facility is safe, stable, and fully functional before progressing to the next 
stage. The main construction phase is sixty percent complete. The project is currently 
tracking twenty-eight days ahead of schedule. 

Department Reports: 
 

Department of Fun Report 
Director Carden noted upcoming events. 
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Planning Department Report 
Director McCrary thanked all visitors that came to the Comp Plan Public Meeting. 

 
Public Utilities Report 
Director Woerner presented an update on the Public Utilities Department. The department 
recently completed the lead and copper sampling survey. Testing for lead and copper is 
important for educating the public about potential problems with their plumbing materials. 
Health problems come from lead and copper can range from brain damage to stomach 
problems. The department is requesting greater public participation in this very serious 
issue. The department had goals heading into the year to complete projects using three 
simple methods. Improve communication between crews through Hiperweb. Enhance 
workplace safety. Strengthening the preventative maintenance program. There were 
booster pump modifications where smaller pumps were installed for lower flow and 
redundancy. The pumps run six hours less per day and that saves energy and maintenance 
costs in the long term. The pumps no longer run twenty-four hours per day, and they shut 
off automatically when the Gainesville Street tank reaches full capacity. The diester 
project reduced the amount of overtime it took to run the belt press. This reduced the 
amount of overtime it took to run the belt press, which meant less time on the belt press. 
The lift station wet well modifications replaced galvanized guide rails with stainless steel 
to ensure longevity. Installation of safety grates for a safer work environment for 
maintenance crew and contractors. Six of the thirteen pump stations previously did not 
have safety grates. The department completed five out of ten capital projects scheduled for 
this year. Four capital projects are currently in progress, and one project is in the planning 
phase. The department remains on track to meet the June 2026 capital projects completion 
deadline. One of the capital projects was the tool truck replacement project (utility truck 
with boom), which reduced overtime, contractor service calls, and maintenance costs. The 
purchase of the utility truck with boom was primarily intended to support maintenance of 
the sewer lift stations, but the truck is capable of serving many additional functions. Many 
in-house maintenance projects can now be completed, with the capability to continue 
doing so for years to come. The utility truck benefits other city departments too. 
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Plant effluent reuse pumps were rebuilt after twenty-one years of service. The valves were 
also replaced. This marks an important first step in rebuilding the Spray Field. 

 
 
Council Report 
Council Member Mezzanotte appreciated the information from Archer Western and 
Director Woerner. Council Member Mezzanotte addressed concerns with the round about 
being built on McEver Road. 

 
Council Member Vanderbilt thanked Director Carden for replacing the broken swing at 
Jones Park. 

Adjournment Work Session: 

Mayor McClellan adjourned the work session at 7:01 p.m. 

Voting Session Agenda 

Call Voting Session to Order: 

Mayor McClellan called the voting session to order at 7:01 p.m. 

Public Comments: 
Lexi White, 2541 High Brow Street, Duluth, Georgia 30096. 
Ms. White asked Council to consider a moratorium on the Immigration and Customs 
Enforcement (ICE) detention center. 

 
Susanne Croft, 7452 Whistling Duck Way, Flowery Branch, Georgia 30542. 
Ms. Croft asked Council to consider a moratorium on the Immigration and Customs 
Enforcement detention center. 

 
Mary Wilson, 5500 Union Church Road, Flowery Branch, Georgia 30542. 
Ms. Wilson asked Council to consider a moratorium on the Immigration and Customs 
Enforcement detention center. 
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Consent Agenda: 
a. Consider February 7, 2026, Special Called City Council Meeting Minutes 
b. Consider February 19, 2026, City Council Meeting Minutes 
c. Consider February 2026 Per Diem for Mayor McClellan 

There was a motion made to approve the consent agenda as presented. 
 

Motion: Chris Mundy 
Second: Pete Lena 

Ayes: Chris Mundy, Joseph Mezzanotte, William McDaniel, Charles Vanderbilt, 
Pete Lena 

Nays: None 
Result: passed 
 
Unfinished Business - Voting Session: 

There was no unfinished voting session. 

New Business - Voting Session: 

a. Consider Resolution 26-004, First and Second Quarter Amendments to the Budget for 
FY2026 as Previously Adopted on June 19, 2025. 

 

City Clerk Cooper read the caption for Resolution 26-004.  
 
There was a motion made to approve Resolution 26-004.  
 
Motion: Charles Vanderbilt 
Second: William McDaniel 

Ayes: Chris Mundy, Joseph Mezzanotte, William McDaniel, Charles Vanderbilt, 

Pete Lena 
Nays: None 
Result: passed 

b. Consider Second Amendment to Dewatered Sludge and Waste Removal Contract 
with Waste Eliminator, LLC 

There was a motion made to approve the second amendment to Dewatered Sludge and 
Waste Removal Contract with Waste Eliminator, LLC. 

 
Motion: Pete Lena 
Second: Jospeh Mezzanotte 
Ayes: Chris Mundy, Joseph Mezzanotte, William McDaniel, Charles Vanderbilt, 

Pete Lena 
Nays: None 
Result: passed 
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Executive Session: 
There was no executive session held. 

Adjournment: 

There was a motion made to adjourn the meeting at 7:10 p.m. 
 

Motion: William McDaniel 
Second: Joseph Mezzanotte 
Ayes: Chris Mundy, Joseph Mezzanotte, William McDaniel, Charles Vanderbilt, 

Pete Lena 
Nays: None 
Result: adjourn 

 
 
 
 
 
 
    

Oliver McClellan 
Mayor 

Date Shelia Cooper 
City Clerk 

 
 

Page 113 of 213



 

Page 114 of 213



 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 
 
SUBJECT:  Consider Change Order #1 to Contract with Cornerstone Mechanical, LLC for 25-005 
Tidewater & Portsmouth Lift Stations Rehabilitation  
    
DATE: February 27, 2026                                                         ( X ) RECOMMENDATION 
                    (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                           (  ) OTHER  
 CAPITAL- $12,875.00 
 
COUNCIL ACTION REQUESTED ON:  March 19, 2026  
PURPOSE:  The purpose of this item is to accept Change Order #1 an increase of $12,875.00 to 
the contract for the rehabilitation of two lift stations; Portsmouth located at 7065 Valley Forge Dr 
and Tidewater located at 6212 Mitchell St.  
HISTORY:  The City of Flowery Branch sought proposals to rehabilitate Tidewater and 
Portsmouth  Lift Stations.  Both stations are over 20 years old.   
 
The City of Flowery Branch received one (1) proposal, that belonged to Cornerstone Mechanical, 
LLC. The contractor has been a supplier of proposed pumps for over 50 years. 
 
Contract was awarded to Cornerstone Mechanical, LLC on July 17, 2025 in the amount of 
$205,993.00 
FACTS AND ISSUES:  Cornerstone Mechanical was preparing to begin the equipment 
rehabilitation at the Tidewater Lift Station in February. During a site visit, the controls 
technician identified an electrical miscalculation affecting both the existing control panel and 
the newly fabricated replacement panel. The wiring configuration and electrical values on the 
current panel did not align with those of the new panel intended for installation. 
 
To resolve this issue and ensure proper system operation, Cornerstone Mechanical will need to 
replace wiring, circuit breakers, and several additional electrical components on the upgraded 
control panel. These modifications are necessary to bring the system into alignment and allow 
the project to proceed efficiently. 
 
Excess funds will be pulled from the Oakwood Industrial Lift Station Rehabilitation project. 
That project is complete and has a remaining balance of $63,449.00. 
OPTIONS:  
1. Approve Change Order #1 with Cornerstone Mechanical, LLC.  
2. Do approve Change Order #1 with Cornerstone Mechanical, LLC. 

RECOMMENDED SAMPLE MOTION: I make a motion to approve Change Order #1 with 
Cornerstone Mechanical, LLC for the Tidewater & Portsmouth Lift Stations Rehabilitation project.  

DEPARTMENT: Finance 
Prepared by: Nancy Rodriguez 
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PURCHASE ORDER
07/22/2025

ISSUED TO:

Date:

Vendor #: 04332

SHIP TO: Flowery Branch Water Wastewater Treatement Plant
5572 Atlanta Hwy
Flowery Branch, GA 30542

PO-000446PO Number:

Requisition #: PO-000446

5410 Pine Street
Flowery Branch, Georgia 30542
PH: 770-967-6371

City of Flowery Branch

UNITS DESCRIPTION AMOUNTGL ACCT #ITEM PRICEPROJ ACCT #

Cornerstone Mechanical, LLC
101 Devant St Suite 804
Fayetteville, GA 30214
PH: (404) 944-2988
Email: Andy@Cornerstone-Mechanical.com

1 Tidewater Lift Station Rehab
e37bd751-b0ca-44de-a46f-b32a00ba0d44

308-0000-541530 86,229.0050290
e37bd751-b0ca-44de-a46f-b32a00ba0d442 Portsmouth Lift Station Rehab

edda3196-b0b6-4d2a-9ac0-b32a00ba0d44
308-0000-541530 119,764.0050290

edda3196-b0b6-4d2a-9ac0-b32a00ba0d44
Tidewater & Portsmouth Lift Stations Rehab Project

205,993.00TOTAL

SUBTOTAL:

0.00

205,993.00

SHIPPING:

TOTAL TAX: 0.00

1. Original invoice plus one copy must be sent to: City of Flowery Branch 5410 Pine Street, Georgia 30542
2. Payment may be expected within 30 days of receipt of goods, unless otherwise stated.
3. C.O.D. shipment will not be accepted.
4. Purchase Order numbers must appear on all shipping containers, packing slips and invoices. Failure to comply with the above request may delay payment.
5. All goods are to be shipped F.O.B. Destination unless otherwise stated.
6. All materials and services are subject to approval based on the description on the face of the purchase order or appendages thereof. Substitutions are not permitted without approval of the
Requesting Department. Material not approved will be returned at no cost to the City of Flowery Branch.
7. All goods and equipment must meet or exceed all necessary city, state and federal standards and regulations.
8. Vendor or manufacturer bears risk of loss or damage until property received and/or installed.
9. Seller acknowledges that the buyer is an equal opportunity employer.  Seller will comply with all equal opportunity laws and regulations that are applicable to it as a supplier of the buyer.
10. The City of Flowery Branch is exempt from all federal excise and state tax - ID# 58-0915163

Finance Director
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1 / 1

Cornerstone Mechanical Estimate 1967

The City of Flowery Branch
None

5410 Pine Street 
Flowery Brance, GA 30542

Date: Feb 27, 2026
Expiration Date: Mar 26, 2026

Status: Estimate
Reference: Attn: Peter Woerner

Field Services

1. Mobilize to site with all required tools, materials, and personnel to complete panel modifications and repairs.
2. Provide and install:

o (1) HDL36100 Circuit Breaker
o (2) HDL36040 Circuit Breakers
o (4) ATS480D32Y Components (soft starter / associated units)

3. Remove and replace wiring from the main breaker to the motor breakers and from the motor breakers to the motor
starters as required.
4. Remove and replace wiring from the main breaker to the motor breakers and from the motor breakers to the motor
starters as required.
5. Provide and install all necessary conductors, lugs, terminals, and miscellaneous electrical supplies required for a complete
and operational installation.
6. Perform complete installation, termination, and testing of all components.
7. Verify proper operation of breakers, starters, and associated controls prior to demobilization.

All labor, materials, wiring, and miscellaneous supplies are included in this scope.

Item  Unit Price  Quantity  Taxed  Amount

Field Services  $12,875.00  1  No  $12,875.00

Thank you for your business! Subtotal $12,875.00

Total $12,875.00
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Public Hearing Published   02/18/2026                                                      First Reading        03/19/2026 
Public Hearing                      03/19/2026                                              Second Reading   04/02/2026   

 

                                                             

ORDINANCE NO. 778 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
FLOWERY BRANCH, GEORGIA, TO AMEND SECTION 37.5. – CRITERIA 
FOR GRANTING VARIANCES IN ARTICLE 37 –  VARIANCES IN APPENDIX 
C – ZONING ORDINANCE, TO AMEND SECTION 38.2 – PROVISIONS THAT 
MAY BE ADMINISTRATIVELY VARIED IN ARTICLE 38 – 
ADMINISTRATIVE VARIANCES IN APPENDIX C- ZONING ORDINANCE, TO 
AMEND SECTION 38.4 – APPLICATION REQUIREMENTS, IN ARTICLE 38 
– ADMINISTRATIVE VARIANCES IN APPENDIX C –  ZONING ORDINANCE, 
TO AMEND SECTION 38.7 – CRITERIA FOR GRANTING VARIANCES IN 
ARTICLE 38 – ADMINISTRATIVE VARIANCES IN APPENDIX C –  ZONING 
ORDINANCE, TO AMEND SECTION 38.8 – PROCEDURES IN ARTICLE 38 – 
ADMINISTRATIVE VARIANCES IN APPENDIX C – ZONING ORDINANCE;  
TO PROVIDE FOR SEVERABILITY, TO REPEAL CONFLICTING 
ORDINANCES, TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR ALL 
OTHER LAWFUL PURPOSES. 
 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes 

the amendment of the text of the City of Flowery Branch Zoning Ordinance by the City 

Council; and 

WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the 

Zoning Ordinance, to initiate an amendment to the Zoning Ordinance for consideration 

by the City Council; and  

WHEREAS, it is in the public interest to update existing codes; and 

WHEREAS, the City has complied with the Zoning Procedures Law and the 

requirements of Article 33 of the Zoning Ordinance with regard to text amendments, 

including the holding of an advertised public hearing; and 

WHEREAS, the City of Flowery Branch deems necessary to amend the Zoning 

Ordinance by amending Article 37 – Variances and Article 38 – Administrative 

Variances to clarify the criteria of variance considerations and procedures of variance 

applications; and 

WHEREAS, the City Council finds that in the interests of the public, the enactment of 

this ordinance by reasonable means, as allowed under state law, and not unduly 

oppressive, is necessary to protect the health, safety, morals, and general welfare of the 

citizens of the city. 
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NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. 
 Section 37.5 of Article 37 of Appendix C is hereby amended to read as follows: 
“Sec. 37.5 – Criteria for Graning Variances. 

1. Any applicant requesting consideration of a variance to any provision of the 
zoning ordinance shall provide a written justification that all of the following 
conditions exist. The City Council shall not approve a variance application 
unless it shall have adopted findings that all of the following conditions exist: 

a) Arises from a condition that is unique and peculiar to the land, structures, 

and buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, 

or topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished 

from a mere inconvenience, if the provisions of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in 

properties of the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision 

Ordinance (Appendix B) or the City’s Zoning Ordinance (Appendix C) and 

not by an action or actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is 

located, nor impair an adequate supply of light or air to adjacent property, 

substantially increase the congestion in the public streets, increase the 

danger of fire, endanger the public safety, or substantially diminish or 

impair property values within the neighborhood. 

f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the purpose and intent of the 

City’s Subdivision Ordinance (Appendix B) and the City’s Zoning 

Ordinance (Appendix C) or the purpose and intent of the current Flowery 

Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or 

a density of development that is not authorized within such district. 

b) Allow any variance that conflicts with or changes any requirement enacted 

as a condition of zoning or of a Conditional Use Permit granted by the City 

Council. 
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c) Reduce, waive, or modify in any manner the minimum lot area established 

by the City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, 

non-conforming use of land and buildings in combination, non-

conforming use of land and structures in combination, or non-conforming 

use requiring a Conditional Use Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use 

of land and structures in combination, or non-conforming use requiring a 

Conditional Use Permit where such use has lapsed. 

3.  The City Council may attach reasonable conditions to a variance through the 

exercise of its legislative powers and police powers when necessary to prevent or 

minimize adverse impacts upon property or the environment or to further the 

purpose and intent of the City’s Comprehensive Plan.” 

 

SECTION 2. 

Section 38.2 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.2 – Provisions that May Be Administratively Varied. 

The following provisions of this zoning ordinance may be administratively varied 
by the Director of Planning and Community Development, in accordance with the 
criteria in Section 38.7, subject to the specific limitations of this Section: 

a) Front building setback for a principal building, reduction not to exceed seven 
(7) feet. 

b) Side building setback for a principal building, reduction not to exceed three (3) 
feet. 

c) Rear building setback for a principal building, reduction not to exceed five (5) 
feet. 

d) Setback for an accessory building, reduction not to exceed two (2) feet. 
e) Maximum height of a building, not to exceed five (5) feet above the applicable 

maximum. 
f) Parking above the maximum or twenty percent (20%) below the minimum 

required as specified in Table 21.3, on a case-by-case basis based upon the scale 
and impacts of the request, for good cause shown, as provided in Section 21.18 
of this zoning ordinance. 

g) The maximum height of fences and walls, not to exceed a two (2) foot increase. 
h) Certain dimensional requirements of the TND zoning district, as specified in 

Table 7.2 of this zoning ordinance, may be administratively varied by the 
Director of Planning and Community Development, for one or more lots for 
detached, single-family dwellings only, as follows: 
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1. The required minimum lot size of 6,700 square feet may be reduced to 
6,000 square feet (and the corresponding maximum density may be 
increased from 6.5 to 7.26 dwelling units per acre); 

2. The required minimum lot width of forty-five (45) feet may be reduced to 
forty (40) feet; 

3. The minimum lot depth may be reduced from eighty (80) feet to seventy 
(70) feet.” 

SECTION 3. 

 

Section 38.4 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.4 – Application Requirements. 

Applications for administrative variance shall require submittal of an application 
meeting the requirements specified in this Section.  

a) Application fee as specified by this ordinance or established by resolution of the 
City Council;  

b) Application form furnished by the Director of Planning and Community 
Development, including signed and notarized signature of property owner;  

c) Legal description of the property;  

d) Survey plat of the property;  

e) Letter of intent describing the proposed use of the property or other action 
requested;  

f) Site plan of the property at an appropriate engineering scale showing the 
proposed use and relevant information regarding proposed improvements;  

g) Statistics regarding the proposed development;  

h) Written analysis of how the proposed action compares to decision criteria 
specified for deciding on the subject type of application;  

i) Description of any special conditions voluntarily made a part of the request; 

j)  A notarized letter of consent for proposed variance from adjoining property 
owners as required and; 

k) Other information as may be required by the Director of Planning and 
Community Development necessary to determine compliance with the City’s 
zoning or land use regulations or the purpose and intent of the City’s 
Comprehensive Plan.” 

 

SECTION 4. 

 

Section 38.7 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.7 – Criteria for Granting Variances. 
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1. Any applicant requesting consideration of an administrative variance shall 
provide a written justification that the following conditions exist. The Director of 
Planning and Community Development shall not approve an administrative 
variance application unless said Director issues written findings that all of the 
following conditions exist:  

a) Arises from a condition that is unique and peculiar to the land, structures, 

or buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, 

or topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished 

from a mere inconvenience, if the provisions of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in 

properties of the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision 

Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix C) 

and not by an action or actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is 

located, nor impair an adequate supply of light or air to adjacent property, 

substantially increase the congestion in the public streets, increase the 

danger of fire, create a hazard to air navigation, endanger the public safety 

or substantially diminish or impair property values within the 

neighborhood. 

f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the general spirit and intent of 

the City’s Subdivision Ordinance (Appendix B) and the City’s Zoning 

Ordinance (Appendix C) or the purpose and intent of the current Flowery 

Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or 

a density of development that is not authorized within such district 

b) Allow any variance that conflicts with or changes any requirement enacted 

as a condition of zoning or of a Conditional Use Permit by the City Council. 

c) Reduce, waive, or modify in any manner the minimum lot area established 

by the City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, 

non-conforming use of land and buildings in combination, non-
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conforming use of land and structures in combination, or non-conforming 

use requiring a Conditional Use Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use 

of land and structures in combination, or non-conforming use requiring a 

Conditional Use Permit where such use has lapsed.  

 

3. The Planning and Community Development Director may attach reasonable 

conditions to an administrative variance when necessary to prevent or minimize 

adverse impacts upon property or the environment. 

 

SECTION 5. 

 

Section 38.8 of Article 38 of Appendix C is hereby amended to read as follows: 

“Sec. 38.8 – Procedures. 

Administrative variance applications shall be considered and processed in 

accordance with the requirements of this Section. 

(a) Director of Planning and Community Development shall review all completed 
applications, as described under Section 38.6. 

(b) The Director of Planning and Community Development Director shall render a 
final decision on any application for administrative variance on or before 
fifteen (15) days following acceptance of a complete application. 

(c) The applicant shall be informed in writing of the Director's decision and the 
findings of fact supporting the decision, which shall be sent within five (5) 
working days of the date of the decision. Failure to receive the written decision 
within five (5) working days shall not constitute a procedural error on the part 
of the City, nor affect the decision of the Director in any manner. 

(d) Any administrative variance issued by the Director not in conformity with the 
provisions of this Article shall be null and void. 

 

SECTION 6. 
 
Should any section or provision of this Ordinance be declared invalid or 
unconstitutional by any court of competent jurisdiction, such declaration shall not affect 
the validity of this Ordinance as a whole or any part thereof which is not specifically 
declared to be invalid or unconstitutional. 
 

SECTION 7. 
 
The effective date of this Ordinance shall be upon approval by the City Council of the 
City of Flowery Branch, Georgia. 
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SECTION 8. 

 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the 
extent of the conflict. 
 
 
Approved this ____day of ________2026. 
 
 
 
 
      ___________________________ 
                    Oliver McClellan, Mayor    
 
ATTEST: 
 
 
 
________________________________  
                Shelia R. Cooper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
                  Ted Baggett, City Attorney 
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: March 19th, 2026 

Subject / Code Section:  

Ordinance 778 – Section 37.5. – Criteria for Granting Variances in Article 37- Variances, 

of Appendix C – Zoning Ordinance, Section 38.2 – Provisions That May Be 

Administratively Varied, Section 38.4 – Application Requirements, Section 38.7 – Criteria 

for Granting Variances, Section 38.8 – Procedures in Article 38 – Administrative Variances 

Applicant:   Planning and Community Development 

 

EXECUTIVE SUMMARY 

 

The current code sections governing Administrative Variances and City Council approved 

Variances contain several shortcomings. Ordinance 778 proposes text amendments to clarify the 

language related to variance criteria. These amendments to Article 37 – Variances and Article 38 – 

Administrative Variances are intended to provide clearer standards for evaluating variance requests 

and to streamline the procedures for variance applications. 
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Sec. 37.5. - Criteria for Granting Variances. 

Any applicant requesting consideration of a variance to any provision of the zoning ordinance 

shall provide a written justification that one or more of the following condition(s) exist. The City 

Council shall not approve a variance application unless it shall have adopted findings that one or 

more of the following conditions exist: 

This section uses “one or more” and the language should require all criteria be met as 

proposed: 

Sec. 37.5. - Criteria for Granting Variances. 

Any applicant requesting consideration of a variance to any provision of the zoning ordinance 

shall provide a written justification that one or more of the following conditions (s) exist. The 

City Council shall not approve a variance application unless it shall have adopted findings that 

one or more of the following conditions exist: 

The proposed change requiring all criteria to be met mirrors the same amendment outlined 

in Section 38.7: 

Sec. 38.7. Criteria for Granting Variances. 

Any applicant requesting consideration of an administrative variance shall provide a written 

justification that one or more of the following conditions (s) exist. The Director of Planning and 

Community Development shall not approve an administrative variance application unless it shall 

have adopted findings that the one or more of the following conditions exist: 

Staff is proposing to rewrite the criteria for both code sections for clarification 

and guidance on approving variances. Currently, the criteria for variances is 

limited and does not provide enough structure: 

(a)There are extraordinary and exceptional conditions or practical difficulties 

pertaining to the particular piece of property in question because of its size, shape 

or topography that are not applicable to other lands or structures in the same 

district; 

(b)A literal interpretation of the provisions of this ordinance would effectively deprive 

the applicant of rights commonly enjoyed by other properties of the district in 

which the property is located; 
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(c)Granting the variance requested will not confer upon the property of the applicant 

any special privileges that are denied to other properties of the district in which the 

applicant's property is located; 

(d)The requested variance will be in harmony with the purpose and intent of this 

ordinance and will not be injurious to the neighborhood or to the general welfare;  

(e)The special circumstances are not the result of the actions of the applicant; 

(f)The variance requested is the minimum variance that will make possible the 

proposed use of the land, building, or structure in the use district proposed; and 

(g)The variance shall not permit a use of land, buildings or structures, which is not 

permitted by right in the zoning district or overlay district involved. 

Staff recommends revising the language in Sections 37.5 and 38.7 to more clearly articulate 

the circumstances in which Variances may be approved: 

1. Any applicant requesting consideration of a variance to any provision of the zoning 

ordinance shall provide a written justification that all of the following conditions exist. 

The City Council shall not approve a variance application unless it shall have adopted 

findings that all of the following conditions exist: 

a) Arises from a condition that is unique and peculiar to the land, structures, and 

buildings involved. 

b) Is necessary because the particular physical surroundings, the size, shape, or 

topographical condition of the specific property involved would result in 

unnecessary hardship for the owner, lessee or occupants; as distinguished from a 

mere inconvenience, if the provisions of the City’s Subdivision Ordinance 

(Appendix B) and the City’s Zoning Ordinance (Appendix C) are literally enforced. 

c) The condition requiring the requested relief is not ordinarily found in properties of 

the same zoning district as the subject property. 

d) The condition is created by the regulations of the City’s Subdivision Ordinance 

(Appendix B) or the City’s Zoning Ordinance (Appendix C) and not by an action or 

actions of the property owner or the applicant. 

e) The granting of the variance will not impair or injure other property or 

improvements in the neighborhood in which the subject property is located, nor 

impair an adequate supply of light or air to adjacent property, substantially increase 

the congestion in the public streets, increase the danger of fire, endanger the public 

safety, or substantially diminish or impair property values within the neighborhood. 
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f) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, buildings, or structures. 

g) The variance desired will not be opposed to the purpose and intent of the City’s 

Subdivision Ordinance (Appendix B) and the City’s Zoning Ordinance (Appendix 

C) or the purpose and intent of the current Flowery Branch Comprehensive Plan. 

2. No variance shall be authorized to: 

a) Allow a structure or use not authorized in the applicable zoning district or a density 

of development that is not authorized within such district. 

b) Allow any variance that conflicts with or changes any requirement enacted as a 

condition of zoning or of a Conditional Use Permit granted by the City Council. 

c) Reduce, waive, or modify in any manner the minimum lot area established by the 

City Council through a special condition of approval. 

d) Permit the expansion or enlargement of any non-conforming use of land, non-

conforming use of land and buildings in combination, non-conforming use of land 

and structures in combination, or non-conforming use requiring a Conditional Use 

Permit. 

e) Permit the re-establishment of any non-conforming use of land, non-conforming use 

of land and buildings in combination, non-conforming use of land and structures in 

combination, or non-conforming use requiring a Conditional Use Permit where such 

use has lapsed. 

3.  The City Council may attach reasonable conditions to a variance through the exercise of its 

legislative powers and police powers when necessary to prevent or minimize adverse 

impacts upon property or the environment or to further the purpose and intent of the City’s 

Comprehensive Plan.” 

Subsection 3 in Section 38.7 replaces City Council with Planning and Community 

Development Director since these are administratively approved: 

 

3. The Planning and Community Development Director may attach reasonable conditions to 

an administrative variance when necessary to prevent or minimize adverse impacts upon 

property or the environment. 

 

Based on staff’s experience, newspaper publication is not necessary for Administrative 

Variances, even though it is currently required under Code Section 38: 

 

(b) At least fifteen (15) but not more than forty-five (45) days prior to the date the Director 

of Planning and Community Development considers an administrative variance for 
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approval, the City shall cause to be published within a newspaper of general circulation 

within the city a notice stating the time, place, and purpose.  

Notice shall also be provided by first-class mail to the owner of the property that is 

subject to the proposed administrative variance. This notification letter shall include the 

same information as the published notice and shall be mailed using the USPS Certificate 

of Mailing at least fifteen (15) days prior to consideration by the Director. 

  

Staff recommends striking this paragraph. In its place, staff advises that applicants be 

required to provide written consent from all adjacent property owners before an 

administrative variance may be approved. This requirement effectively functions as notice of 

the variance. If the applicant is unable to obtain the necessary consent, the matter shall be 

forwarded to the City Council for consideration as a full variance in a public hearing. 

 

A notarized letter of consent for the proposed variance from adjoining property owners as required 

 
Recommendation: 
Staff recommends APPROVAL of the proposed Ordinance 778. 
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ORDINANCE NO. 779 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
FLOWERY BRANCH, GEORGIA, ORDINANCE NO. 779, TO REPEAL AND 
REPLACE ARTICLE 35. –  PUBLIC HEARING PROCEDURES OF APPENDIX 
C- ZONING ORDINANCE, TO PROVIDE FOR SEVERABILITY, TO PROVIDE 
FOR AN EFFECTIVE DATE, TO REPEAL CONFLICTING ORDINANCES, AND 
FOR ALL OTHER LAWFUL PURPOSES. 
 

WHEREAS, the Zoning Ordinance of the City of Flowery Branch, Georgia, authorizes 
the amendment of the text of the City of Flowery Branch Zoning Ordinance by the City 
Council; and 
 
WHEREAS, the Zoning Administrator is authorized, pursuant to Section 33.2 of the 
Zoning Ordinance, to initiate an amendment to the Zoning Ordinance for consideration 
by the City Council; and  
 
WHEREAS, it is in the public interest to update existing codes; and 
 
WHEREAS, the City has complied with the Zoning Procedures Law and the 

requirements of Article 33 of the Zoning Ordinance with regard to text amendments, 

including the holding of an advertised public hearing; and 

WHEREAS, the City of Flowery Branch deems necessary to amend the Zoning 

Ordinance by amending Article 35 – Public Hearing Procedures to clarify the 

procedures for public hearings; and 

WHEREAS, the City Council finds that in the interests of the public, the enactment of 

this ordinance by reasonable means, as allowed under state law, and not unduly 

oppressive, is necessary to protect the health, safety, morals, and general welfare of the 

citizens of the city. 

 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FLOWERY 
BRANCH HEREBY ORDAINS THAT THE FLOWERY BRANCH ZONING 
ORDINANCE IS AMENDED AS FOLLOWS: 
 

SECTION 1.  AMENDMENT. 
 

Article 35- Public Hearing Procedures of Appendix C- Zoning Ordinance, is hereby 
repealed and replaced to read as is shown on attached Exhibit “A”. 
  
 

SECTION 2.   SEVERABILITY. 
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Should any section or provision of this Ordinance be declared invalid or 
unconstitutional by any court of competent jurisdiction, such declaration shall not affect 
the validity of this Ordinance as a whole or any part thereof which is not specifically 
declared to be invalid or unconstitutional. 
 
 
 

SECTION 3.   EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon approval by the City Council of the 
City of Flowery Branch, Georgia. 
 

 
SECTION 4.   REPEALER. 

 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the 
extent of the conflict. 
 
Approved this _____ day of _____, ______. 
 
 
 
 
      ___________________________ 
      Oliver McClellan, Mayor    
 
ATTEST: 
 
 
 
________________________________  
Shelia R. Cooper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
  
 
 
________________________________  
Ted Baggett, City Attorney 
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Exhibit “A” 

ARTICLE 35. PUBLIC HEARING PROCEDURES 

Sec. 35.1. Applicability. 

Any public hearing required by this zoning ordinance for an application for rezoning (amendment 
to the official zoning map), conditional use, variance (whether filed individually or concurrently with 
another application), any zoning ordinance brought forward by a member of the governing authority or 
city administration, and administrative appeal shall be called and conducted in accordance with the 
procedures of this Article. Nothing contained in this Article shall be construed as prohibiting a presiding 
officer from conducting a public hearing in a fair, orderly, and decorous manner.  

Sec. 35.2. Presiding Officer. 

The presiding officer shall preside over the public hearing. In the case of the Governing Body, the 
Mayor shall preside, or in the absence of the Mayor, the Mayor Pro-Tem shall preside. If neither is 
present to preside, another member of the Governing Body shall be designated to preside.  

Sec. 35.3. Opening of Public Hearing. 

(a) The presiding officer shall indicate that a public hearing has been called on one or more 
applications made, shall summarize the processes required by this zoning ordinance, and shall 
open the public hearing.  

(b) Thereupon, the presiding officer shall call the first case and the hearing body shall consider each 
application on an individual basis in succession as printed on the published agenda or as otherwise 
approved by the hearing body; provided, however, that the presiding officer may at his or her 
discretion call and consider more than one application simultaneously when more than one 
application involves the same piece of property, and when proceedings would be efficiently 
completed by combining separately required public hearings and discussing more than one 
scheduled matter as a single group of applications, subject to the limitations on decisions involving 
simultaneous processing of applications as specified in this zoning ordinance.  

Sec. 35.4. Report of Zoning Administrator. 

Upon opening the public hearing, the presiding officer shall recognize the Zoning Administrator, 
who shall provide a summary of the application and present any recommendations or results of 
investigations. Upon recognition by the presiding officer, any member of the Governing Body may ask 
questions of the Zoning Administrator.  

Sec. 35.5. Proponents. 

(a) When an individual application comes up for hearing, the presiding officer may ask for a show of 
hands of those persons who wish to appear in support of the application. If it appears that the 
number of persons wishing to appear in support of the application is in excess of that which may 
reasonably be heard, the presiding officer may request that a spokesperson for the group be 
chosen to make presentations.  
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(b) Following the report of the Zoning Administrator, the presiding officer shall first recognize the 
applicant or his or her agent, spokesperson, or each of them, who may present and explain the 
application.  

(c) There shall be a minimum time period of ten (10) minutes per application at the public hearing for 
the proponents, which includes the applicant or their agent, to present data, evidence, and 
opinions; however, the Governing Body shall not be obligated to provide the full ten-minute period 
to the proponents if they elect not to use that much time. Any member of the Governing Body 
upon recognition by the presiding officer may ask questions of the applicant or agent of the 
applicant, or anyone else speaking in favor of an application. The period of time during which the 
governing body asks questions of the applicant or agent of the applicant or others wishing to speak 
in support and those in support answer such questions shall not count towards the time limit for 
the proponents. 

(d)  Prior to speaking, each speaker will identify him or herself and state his or her current address. 
Each speaker may speak only to the proposed application under consideration and shall address his 
or her remarks only to the hearing body. Each speaker shall refrain from personal attacks on any 
other speaker or the discussion of facts or opinions irrelevant to the proposed application under 
consideration. The presiding officer may limit or refuse a speaker the right to continue if, after first 
being cautioned, the speaker continues to violate this procedure.   

Sec. 35.6. Opponents. 

(a) At the conclusion of comments made by proponents, the presiding officer shall allow those wishing 
to speak in opposition to address the governing body. If it appears that the number of persons 
wishing to speak in opposition exceeds that which may reasonably be heard, the presiding officer 
may request that a spokesperson be selected for the group.  

(c) There shall be a minimum time period of ten (10) minutes per application at the public hearing for 
the opponents to present data, evidence, and opinions and ask questions; however, the Governing 
Body shall not be obligated to provide the full ten-minutes per application to the opponents if they 
elect not to use that much time.  

(d) Prior to speaking, each speaker will identify him or herself and state his or her current address. 
Each speaker may speak only to the proposed application under consideration and shall address his 
or her remarks only to the hearing body. Each speaker shall refrain from personal attacks on any 
other speaker or the discussion of facts or opinions irrelevant to the proposed application under 
consideration. The presiding officer may limit or refuse a speaker the right to continue if, after first 
being cautioned, the speaker continues to violate this procedure.  

(e) Upon recognition by the presiding officer, any member of the Governing Body may ask questions 
of anyone speaking in opposition. The period of time during which the governing body asks 
questions of anyone speaking in opposition and those in opposition answer such questions shall 
not count towards the time limit for the opponents. 
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Sec. 35.7. Applicant's Final Comments. 

At the conclusion of testimony from opponents, the applicant or his or her agent, or both, shall be 
allowed a short opportunity to provide final comments and remarks if there is any time remaining from 
the ten (10) minutes originally afforded to the proponents. Any member of the Governing Body upon 
recognition by the presiding officer may ask questions of the applicant, his or her agent, or both. The 
period of time during which the governing body asks questions of the applicants and the applicants 
respond to such questions during final comments shall not count towards the time limit for the 
applicants. 

 

Sec. 35.8. Close of Hearing. 

The presiding officer, may, in his or her discretion, allow additional time for comments on an 
application, provided however, that an equal amount of additional time shall be afforded to proponents 
and opponents. After the foregoing procedures have been completed, the presiding officer will indicate 
that the public hearing is closed. Upon the closing of the public hearing, the applicant or his agent and 
any member of the public shall no longer address the Governing Body in any way, including hand waving 
or motions for attention.  

 

Sec. 35.9. Decision. 

 

(a) At the conclusion of the hearing, with respect to any ordinance pending before the governing 

body associated with an application (including any zoning or land use ordinance before the governing 

authority due to the action of the governing body or city administration), the governing authority may: 

i) Vote to deny its passage regardless of whether the ordinance is before the governing body 

for a first or second read, provided that a denial of the ordinance upon its first read shall 

preclude the necessity of a second reading, and such denial shall be considered final action; 

or 

 

ii) Allow an ordinance that has only had one read to advance to a second reading, provided 

that any ordinance not denied after the first reading shall advance to a second reading and 

appear as an agenda item at the next regular meeting of the governing authority 

notwithstanding whether the governing authority voted to advance the ordinance to a 

second reading; or 

 

iii) Vote to amend an ordinance regardless of whether the ordinance is before the governing 

body for a first or second read, provided that final approval of an amended ordinance shall 

require an affirmative vote after a second reading; or 

 

iv) Vote to postpone the second reading of an ordinance or vote to postpone the final vote 

regarding an ordinance after a second reading, provided that such postponement and final 

vote shall be held no more than ninety (90) days from the date of the public hearing. 
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Public Hearing Published 03/04/2026                          First Reading            03/19/2026 
Public Hearing                   03/19/2026                       Second Reading            TBD 

 

 

(b) After hearing evidence, in making a decision, the Governing Body shall apply the evidence to the 
criteria specified in this zoning ordinance for the application in question and other considerations 
and recommendations as may be considered appropriate. It shall be the duty of the applicant to 
carry the burden of proof that approval of the proposed application will promote the public health, 
safety, morality or general welfare.  

(c) If the hearing body determines from the evidence presented by the applicant has shown that the 
proposed application promotes the health, safety, morals, and general welfare under applicable 
criteria, then the application shall be granted, subject to those reasonable conditions as may be 
imposed by the Governing Body on its own initiative or as recommended by the Zoning 
Administrator. Otherwise, such application shall be denied.  

(d) In cases where one or more companion applications are submitted and the Governing Body 
attaches conditions to the application, such conditions shall, unless specifically stated otherwise, 
become conditions of approval for each companion application.  
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: March 19th, 2026 

Subject / Code Section:  

Ordinance 779 – Article 35. – Public Hearing Procedures 

Applicant:   Planning and Community Development 

 

EXECUTIVE SUMMARY 

 

The existing code sections governing Public Hearing Procedures require clarification and updates. 

Staff recommends revising several portions of the article with straightforward text amendments to 

improve readability and consistency. The primary purpose of Ordinance 779 is to formally codify 

the procedures applicable to ordinance considerations. In accordance with Code Section 2.12, an 

ordinance may not be adopted on the same day it is introduced. This Ordinance establishes the 

procedures governing consideration from first reading through second reading. Notwithstanding 

this process, the governing body retains the authority at the time of first reading to issue a vote to 

deny or to defer the Ordinance upon its initial introduction. 

 

Sec. 35.9. Decision. 

a) Once the public hearing is closed, the Governing Body may either vote on the ordinance or 

postpone the vote to a later meeting, consistent with the requirements of this zoning ordinance. 

If the vote is deferred, the time, date, and location for further consideration must be announced 

during the same meeting in which the public hearing occurred. In accordance with Part I, 

Chapter, Article II – Government Structure, Section 2.12 regarding ordinance procedures, an 

ordinance cannot be adopted on the same day it is introduced. If the Governing Body intends 

to adopt the ordinance, the vote must take place at the next meeting held in the following 

month after its introduction. 

 

At the conclusion of the hearing, with respect to any ordinance pending before the governing body 

associated with an application (including any zoning or land use ordinance before the governing 
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authority due to the action of the governing body or city administration), the governing authority 

may: 

i) Vote to deny its passage regardless of whether the ordinance is before the governing 

body for a first or second read, provided that a denial of the ordinance upon its first read 

shall preclude the necessity of a second reading, and such denial shall be considered 

final action; or 

 

ii) Allow an ordinance that has only had one read to advance to a second reading, provided 

that any ordinance not denied after the first reading shall advance to a second reading 

and appear as an agenda item at the next regular meeting of the governing authority 

notwithstanding whether the governing authority voted to advance the ordinance to a 

second reading; or 

 

iii) Vote to amend an ordinance regardless of whether the ordinance is before the governing 

body for a first or second read, provided that final approval of an amended ordinance 

shall require an affirmative vote after a second reading; or 

 

iv) Vote to postpone the second reading of an ordinance or vote to postpone the final vote 

regarding an ordinance after a second reading, provided that such postponement and 

final vote shall be held no more than ninety (90) days from the date of the public 

hearing. 

 

  

Staff Recommendation: 
 

Staff recommends APPROVAL of Ordinance 779 – Article 35 – Public Hearing Procedures.   
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FLOWERY BRANCH CITY COUNCIL 
EXECUTIVE SUMMARY 

 
 
SUBJECT: Consideration of a Pre-Development Agreement with Penn Hodge 
Properties for the Old Town Redevelopment Project. 
        
DATE:  March 19, 2026                                           (X) RECOMMENDATION 
                         (  ) POLICY DISCUSSION  
BUDGET INFORMATION:            (  ) STATUS REPORT 
 ANNUAL-                                                      (  ) OTHER  
 CAPITAL-  $200,000 (potential) 
 
COUNCIL ACTION REQUESTED ON:  March 19, 2026 
 

 
PURPOSE:  To consider approval of a Pre-Development Agreement between the City 
of Flowery Branch and Penn Hodge Properties (PHP) to authorize an initial due 
diligence and feasibility phase for the proposed Old Town Redevelopment Project. 
 

 
HISTORY:   On October 16, 2025, the City of Flowery Branch entered into a 
Memorandum of Understanding (MOU) with Penn Hodge Properties to explore 
redevelopment opportunities within the Old Town Tax Allocation District (TAD). Since 
that time, the developer has worked with City staff to evaluate redevelopment concepts 
and presented an initial Old Town Redevelopment Concept Plan to City Council on 
February 7, 2026. 
 
Both the City and the developer have expressed interest in continuing to evaluate the 
feasibility of the proposed redevelopment through a structured pre-development phase. 
The proposed Pre-Development Agreement represents the next step contemplated 
under the MOU and is intended to provide the technical and financial analysis 
necessary to determine whether the project should advance to a formal Development 
Agreement. 
. 
 
FACTS AND ISSUES:     
 

• The Pre-Development Agreement authorizes a defined due diligence and 
feasibility phase, including geotechnical and environmental testing, preliminary 
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civil and structural engineering, and schematic architectural and landscape 
design.  

• The purpose of this phase is to establish baseline data, refine project scope, 
and confirm preliminary cost assumptions prior to negotiating a Development 
Agreement.  

• Design development during this phase will be iterative and coordinated with City 
staff to ensure alignment with the City’s Old Town vision, architectural character, 
and public improvement goals.  

• The pre-development work may also produce conceptual renderings and visual 
materials for future presentations to City Council, staff, and the public.  

• The anticipated duration of the pre-development phase is approximately 90 
days.  

• If the City elects not to proceed with the project, or if the parties are unable to 
reach a mutually acceptable Development Agreement, the agreement requires 
the City to reimburse the developer for documented pre-development costs 
incurred to date.  

• Approval of the Pre-Development Agreement does not obligate the City to 
approve a Development Agreement, convey property, or commit to future 
construction or TAD funding. Any subsequent agreements would require 
separate City Council approval. 

• As part of the City’s ongoing planning and engagement efforts, a recent 
community survey has received 941 responses to date (3/12/2026), reflecting a 
high level of resident participation and interest in downtown-related initiatives.  

• Survey results indicate that over 43% of respondents prioritized Downtown 
Redevelopment, inclusive of both commercial and residential development 
options, signaling broad community support for continued investment in the 
downtown area.  

• When asked about preferred housing types, respondents most frequently 
selected single-family homes (33%) and aging-in-place options (30%). Notably, 
the next two highest-ranked housing preferences were mixed-use development 
(combining commercial and residential uses) at 31%, and combined residential 
and commercial buildings—such as Main Street-style buildings with ground-floor 
commercial and residential units above—at 29%.  

• Additional survey questions focused on amenities and uses that would 
encourage residents and visitors to spend more time downtown. Responses 
demonstrated strong interest in boutique restaurants (57%), retail options 
(36%), and public gathering spaces, including parks and greenspaces (24%).  

• Collectively, the survey feedback indicates community interest in a walkable 
downtown environment that integrates ground-floor commercial uses, residential 
density above, and enhanced public spaces, which is consistent with the 
concepts being evaluated during the pre-development phase. 

• Graphs and comments included in Exhibit 1, attached. 
 
 
OPTIONS: 1) Approve the Pre-Development Agreement as presented, allowing the 
due diligence and feasibility phase to proceed.  
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2) Approve the Pre-Development Agreement with modifications, as directed by City 
Council.  
3) Decline approval of the Pre-Development Agreement, thereby discontinuing further 
evaluation of the project at this time. 
 
 
RECOMMENDED SAMPLE MOTION:  I move to approve the Pre-Development 
Agreement between the City of Flowery Branch and Penn Hodge Properties for the Old 
Town Redevelopment Project, authorizing the pre-development due diligence and 
feasibility phase. 
 
 
DEPARTMENT:     Administration       
 
Prepared by:     Tonya D. Parrish 
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EXHIBIT 1 

 

The following question is a Likert scale with a little over 43% of respondents prioritizing 
Downtown Redevelopment which would include both commercial and residential options: 

  

 

 

 

  

  

The question below deals with housing types. Apart from ageing in place and single-family 
homes (30% & 33% respectively), the other top two housing types are Mixed Use 
(combination of commercial and residential) and Combined Residential and Commercial 
which captures the Main St. style building with commercial on ground floor and residential 
above at 31% and 29%: 
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The following question details options that would draw more folks to visit and spend time 
Downtown. There is a lot of appetite for boutique restaurants (57%) and retail options 

(36%) which, paired with the desire/support for mixed-use housing options above, would 
make a nice fit with commercial below and residential above, as well as for public 
gathering spaces (parks and greenspaces at 24%). 
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Below are several responses from the survey respondents: 
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131 Roswell Street, Suite B201 | Alpharetta, Georgia 30009 

  

 
 
February 24, 2026  
          Via electronic mail 
Tonya Parrish, City Manager 
The City of Flowery Branch 
5410 Pine Street 
Flowery Branch, Georgia 30542 
 
 
RE: Old Town Redevelopment Plan  
 Pre-Development Agreement Phase  
 
 
Dear Ms. Parrish: 
 
It has been our pleasure to work with you and City staff during the term of the Memorandum of 
Understanding (MOU) to advance a redevelopment concept plan designed to create a vibrant 
downtown environment and sense of place for the community. 
 
On January 21st we met with City staff to present our initial assessment and concept, while also 
gathering input and feedback used to further refine the plan.  On February 7th we presented the 
Redevelopment Concept Plan attached hereto as Exhibit A to the City Council and staff.  During 
that meeting we outlined the city owned land to be acquired and the improvements to be 
constructed thereupon, as well as other amenities and improvements to streets, sidewalks, and 
public spaces.  In addition, a corresponding preliminary budget and cost analysis was provided 
to outline required public and private funding. 
 
Based on both the City’s and PHP’s desire to proceed with the Project and enter into a 
Development Agreement per the MOU, we propose an initial Pre-Development Agreement phase 
to perform comprehensive due diligence and feasibility analysis on the sites including 
geotechnical and environmental testing, preliminary civil and structural engineering, as well as 
schematic architectural and landscape design.  This initial phase will establish foundational 
baseline data for design teams to advance the design and engineering to a level that market input 
can be obtained to confirm budgets.  We envision this as an iterative process working closely with 
the City to arrive at the desired architectural character and details of the scope of work.  Plans 
including colored renderings of site plans, building elevations, and flybys can be modeled for 
presentations to City Council, staff, and the public.   
 
Based on required sequencing we anticipate the schedule for this work will take approximately 90 
days.  The cost to complete this initial phase of work is estimated to run approximately Two 
Hundred Thousand Dollars ($200,000.00) and has already been accounted for in the Architectural 
& Engineering section of the budget.  Should the City elect for any reason not to move forward 
with the Project, or PHP and the City are unable to enter into a mutually acceptable Development 
Agreement, the City shall reimburse PHP for their costs incurred at the time of discontinuance 
and make payment within thirty days’ notice thereof. 
 
Additionally, the MOU entered into October 16, 2025 between the City of Flowery Branch and 
Penn Hodge Properties is incorporated herein by reference and attached hereto as Exhibit B.  
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February 24, 2026 
Page 2 of 2 

Furthermore it is mutually agreed that the term of the MOU shall be extended until a mutually 
agreed upon Development Agreement is executed by both parties. 

We are currently prepared to commit the resources necessary to execute on this project and 
understand the importance to proceed timely to mitigate potential market cost fluctuations.   We 
also recognize the need for the City to confirm projected TAD revenues and obtain TAD Advisory 
Committee approval prior to entering into a Development Agreement.  Being time is of the 
essence, this initial phase should run concurrently with the City obtaining the necessary approvals 

We look forward to working with the City and the community to make this exciting project a reality 
and monumental step in achieving the Old Town Redevelopment goals for the City, residents, 
businesses, and stakeholders alike. 

Sincerely, 

D.Penn Hodge
D. Penn Hodge, Managing Member
Penn Hodge, LLC (dba Penn Hodge Properties)

Accepted and agreed by: 

The City of Flowery Branch 

By: ______________________________ 

Name:  Tonya Parish 

Title:  City Manager 

Date: ______________________, 2026 
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EXPERIENTIAL PARTNERS LLC

Flowery Branch Old Town
Redevelopment Concept Plan

February 7, 2026

Page 188 of 213

GDI_9
Typewritten Text
EXHIBIT A



Flowery Branch Old Town 
Redevelopment Concept Plan 

 

1 
 

The Flower Branch Old Town Redevelopment Plan represents a comprehensive, mixed-use 
revitalization initiative designed to enhance the economic vitality, pedestrian accessibility, aesthetic 
appeal, and overall quality of life in the downtown area of Flowery Branch. This proposal outlines key 
project components that address current parking challenges, promote residential density needed to 
support local businesses, activate public spaces, and integrate cohesive Old Town architectural 
themes. 

The plan aligns principles of smart growth, sustainable urban development, and community-oriented 
design by increasing walkability, providing public amenities, and fostering a vibrant, year-round 
downtown environment. 

 

1. City Center Mixed-Use Building 

This flagship project will serve as the anchor for downtown revitalization, combining structured parking, 
residential units, and ground-floor retail in a single, efficiently designed structure. 

• Public Parking Component 
218 covered public parking spaces on Level 1, with the “Public Parking” entrance off of Church 
Street.  This addresses existing parking shortages and eliminates the need for certain on-street 
parallel and angled parking spaces, allowing those areas to be repurposed for expanded 
pedestrian walkways, enhanced streetscapes, and improved connectivity. 
The deck with smart parking guidance will facilitate easier access for visitors to support local 
businesses, shops, retail establishments, restaurants, and attend market and amphitheater 
events such as acoustic concerts, festivals, and other special gatherings. 

• Residential Component 
Up to 230 residential units across four upper floors, comprising a mix of studio, one-bedroom, 
and two-bedroom apartments.  This densification strategy places residents within walking 
distance of downtown amenities, thereby generating consistent foot traffic for both existing 
and new retail, restaurants, shops, and offices along Main Street and surrounding areas.  The 
building includes four elevators with secure access from the ground-level Church Street 
entrance for convenient resident and visitor egress to local establishments.  Dedicated 
residential parking consists of 274 gated spaces on Level 2 of the parking deck, with controlled 
access/egress via Mitchell Street.  Depending on final configuration, there is the possibility that 
a portion of this access controlled deck level could be used for City employee parking as well. 

• Retail Component 
Approximately 9,000 square feet of ground-floor retail space, configured for up to six separate 
suites, fronting Church Street.  A prominent restaurant space is planned at the northeast 
corner of the Church/Pine Street intersection.  The design incorporates future expansion 
potential, with structural provisions to add another 9,000 square feet of retail fronting Church 
Street on the opposite side of the public parking entrance, should market demand support 
phased growth. 
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• Architectural Style and Streetscape Design
The proposed architectural style draws inspiration from traditional Old Town elements,
incorporating brick, precast stone cornices and corbels, industrial-style balconies, canopies,
and railings, and warm accent lighting.  The two-level parking decks will be clad and articulated
to match the overall aesthetic while incorporating open segments for natural ventilation.
Significant streetscape and landscape enhancements are planned along Church Street and
Pine Street to create inviting, cohesive public realms.

2. Pine Street Restaurant, Breezeway, and Townhomes

This component complements the City Center building by activating the southwest corner of the 
Church/Pine Street intersection and improving connectivity between key downtown corridors. 

• A 3,000-square-foot "jewel box" restaurant at the southwest corner of Church/Pine Street
intersection with outdoor dining.

• Demolition and reconstruction of an attractive breezeway connecting Main Street to Pine
Street and the City Center complex.  The breezeway will feature high-quality hardscaping,
landscaping, and a covered arch design.  Integrated public restrooms will be provided to serve
increased downtown populations during festivals, concerts, special events, and peak periods.

• Up to six three-story townhome units fronting Pine Street, with complementary Old Town
architectural styling and rear alley access.  This introduces a distinct residential brownstone
type style that enhances the mixed-use character of the area and supports local business
patronage through added density without additional strain on public parking resources.

3. Amphitheater Enhancements

Targeted improvements to the existing amphitheater in the northwest quadrant of the Church/Pine 
Street intersection will expand its utility for community events. 

• Construction of a small, covered stage suitable for musicians and performers.

• Installation of an LED wall for enhanced visual presentations during evening events.

• Upgrades to power, lighting, sound systems, and related infrastructure to support small-scale
productions, local musicians, and open-to-the-public gatherings.

4. City Hall Enhancements

Public realm improvements in front of City Hall will create a more inviting civic space that ties into the 
broader Old Town theme.
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• Installation of a public fountain to provide visual interest, cooling effects during warm weather, 
and an artistic focal point.  

• Creation of hardscaped areas, well-drained green lawn spaces, benches, and low seating 
walls to encourage outdoor gathering and relaxation.  

• Nighttime fountain lighting to serve as a prominent nighttime landmark in the City Center.  

• Façade enhancements to City Hall elevations facing Church and Pine Streets, incorporating 
cohesive Old Town architectural details for visual continuity across the redevelopment area. 

 

Overall Project Benefits 

• Economic Impact: Increased residential density and improved parking/visitation access will 
drive sustained patronage for downtown businesses.  

• Quality of Life: Enhanced public spaces, walkability, event venues, and amenities will foster 
community pride and vibrancy.  

• Urban Design: Consistent Old Town-inspired architecture and streetscapes will create a 
unified, attractive identity for the downtown core.  

• Sustainability: Mixed-use design reduces vehicle dependency, promotes pedestrian activity, 
and optimizes land use in the heart of the community. 

 

This redevelopment plan is presented for review and consideration by City staff and City Council. It is 
envisioned as a phased, market-responsive initiative that can evolve based on feedback, economic 
conditions, and partnership opportunities. We welcome discussion on next steps, including initial 
engineering and architectural design studies, infrastructure coordination, funding mechanisms, and 
the community engagement processes. 

 

 

Page 191 of 213



CITY OF FLOWERY BRANCH
MASTER PLAN
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CITY OF FLOWERY BRANCH
MASTER PLAN
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DALLAS DOWNTOWN
DALLAS, GA
AUGUST   2025

INSPIRATION
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PROPOSED SINGLE FAMILY RESEDENTIAL 
ROSWELL, GEORGIA 
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Flowery Branch Old Town 
Co-Sponsor Experience and Track Record 
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The Flowery Branch Old Town Redevelopment project presents an exciting opportunity to build upon 
the City's adopted vision for a vibrant, walkable, mixed-use downtown that honors its historic charm, 
integrates with existing retail proximity, enhances pedestrian-friendly streetscapes, and supports 
increased density through retail, residential, public amenities, and event spaces. As outlined in the 
City's comprehensive plans and recent Phase 1 successes—including new mixed-use developments, 
parks, amphitheater, and farmers market venues—Phase 2 will advance this goal through strategic 
infill, mixed-use principles, and high-quality execution. 

The following profiles highlight the qualifications of Penn Hodge and Jim Garrard as ideal co-sponsors 
and development partners for this community-focused initiative. Their combined expertise in mixed-
use projects, cost-efficient adaptive reuse, entitlement navigation, construction oversight, and value 
creation in similar suburban Georgia markets directly aligns with Flowery Branch's objectives of 
creating a thriving Old Town district that attracts residents, visitors, businesses, and long-term 
economic vitality, while maintaining their small town charm. 

Penn Hodge:  Co-Sponsor Experience and Track Record 

Executive Summary  
With more than 40 years of distinguished experience in real estate development—including land 
acquisition, distressed asset repositioning, retail development, and award-winning mixed-use 
adaptive reuse—Penn Hodge is exceptionally qualified to co-sponsor and drive the next phase of 
Flowery Branch's Old Town redevelopment. His proven success in transforming underutilized 
properties into vibrant, community-oriented destinations—most notably the acclaimed Mill on Etowah 
in Canton, Georgia—mirrors the City's vision for a cohesive, walkable Old Town featuring retail suites, 
residential density, enhanced public spaces, and event activation. Penn's track record of navigating 
economic cycles, securing entitlements, forging strategic partnerships, and delivering investor returns 
by controlling costs, uniquely position him to help the City realize this landmark project that respects 
the historic character, boosts local business patronage, and creates lasting community value. 

Foundational Experience in Acquisition, Entitlements, and Market-Responsive Development 
A University of Georgia accounting graduate and law school alumnus (1985), Penn began his career 
assembling and entitling large land tracts in the Atlanta metro area, including major mixed-use sites 
such as Vickery in Forsyth County. These early projects sharpened his skills in due diligence, zoning 
navigation, and community-aligned planning—capabilities directly applicable to Flowery Branch's Old 
Town parcels, where thoughtful integration of the City Center with existing streetscapes, the 
amphitheater, breezeway, and City Hall enhancements are essential. 

Expertise in Repositioning and Value Creation 
Through economic downturns, including the S&L crisis and 2008 recession, Penn successfully turned 
around distressed assets, generating substantial returns via strategic sales, ground leases, and hands-
on management. This resilience equips him to address any site-specific challenges in Old Town while 
maximizing public-private synergies, minimizing risks, and ensuring fiscal responsibility for 
stakeholders.
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Proven Leadership in Mixed-Use and Adaptive Reuse 
Inspired by benchmarks like Avalon, Ponce City Market, and Santana Row, Penn led the 2018 
acquisition and redevelopment of the 300,000-square-foot Mill on Etowah—a former cotton mill 
transformed into a premier suburban mixed-use hub with retail, residential integration, robust event 
programming, and exceptional traffic generation (3–5x submarket averages). Through self-
development efficiencies, this project demonstrates his ability to blend historic character with modern 
vitality—precisely the approach needed to enhance Flowery Branch's Old Town aesthetic (brick, 
precast, industrial elements) while adding residential units, retail frontage, public amenities, event 
spaces, and a well planned strategic tenant mix. 

Recent Successes and Execution Strength 
In 2024, Penn co-led the acquisition and rapid repositioning of the Parkview office building in 
Alpharetta, transforming low occupancy into full leasing and enabling investor capital returns. His lean 
team approach, political acumen, leasing expertise, and partnership-building skills have ensured the 
successful delivery of challenging projects throughout his career. His hands-on style and adaptive 
reuse expertise will help deliver a pedestrian-oriented, mixed-use core that densifies downtown, 
supports existing businesses while activating public spaces to generate sustainable economic and 
community impact. 

Jim Garrard:  Co-Sponsor Experience and Track Record 

Background and Relevant Experience 
As President of Garrard Development, Inc., Jim Garrard brings over 36 years of hands-on expertise in 
full-service construction program management, owner representation, and execution of complex 
commercial, retail, office, medical, and mixed-use developments across the Southeast. His family 
legacy in construction, technical background (Georgia Tech BS Management with extensive 
mechanical engineering coursework), and ability to assemble and lead high-performing 
multidisciplinary teams make him an invaluable partner for delivering Flowery Branch's Old Town 
redevelopment with precision, quality, and cost control. 

Comprehensive Development Oversight 
Jim excels at every stage: thorough site due diligence and feasibility analysis; coordination of tailored 
design and engineering teams to resolve conflicts and optimize constructability; competitive 
contractor selection with rigorous pricing and interviews; and meticulous construction-phase 
management—including budgeting, scheduling, quality assurance, onsite oversight, regulatory 
compliance, and stakeholder communication. This end-to-end approach minimizes risks, ensures on-
time/on-budget delivery, and aligns outcomes with municipal goals—critical for the Old Town 
Redevelopment improvements.
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Proven Success in Mixed-Use and Transformative Projects 
Jim has led ambitious mixed-use initiatives that parallel Flowery Branch's objectives. He spearheaded 
the 50-acre Windward Park Mixed-Use Development in Alpharetta—from raw land to a vibrant 
community featuring a Hilton Hotel & Convention Center, 188 townhomes, an active stormwater park 
with upscale hardscaping. This project showcases his skill in creating walkable, amenity-rich 
environments that integrate residential density, retail activation, and public greenspace—directly 
relevant to Old Town's vision of densified downtown living, enhanced streetscapes, and event-oriented 
public realms. Additional highlights include developing a 115,000-square-foot medical campus from 
raw land in Cumming and converting a 103,000-square-foot office building into multi-tenant medical 
space with specialized buildouts in Johns Creek—all executed with minimal disruption and high 
quality. 

Recent Collaborative Achievement 
In 2024, partnering with Penn Hodge, Jim co-led the acquisition of the 177,000-square-foot Parkview 
office building in Alpharetta that was only 11% occupied and underperforming. Through aggressive 
leasing, strategic buildouts, and operational excellence, the team achieved 90% occupancy within 18 
months, enabling refinancing and strong investor returns.  

Prior Leadership and Operational Excellence 
Before founding Garrard Development in 2003 (where he has managed over 70 projects using a 
proprietary system for optimal outcomes), Jim grew Garrard Construction Group from $3.5 million to 
$60 million in annual revenue as Vice President. His technical acumen, work ethic, and insatiable drive 
to innovate ensure efficient, transparent execution that respects public investment and community 
expectations. 

Alignment with Flowery Branch Vision 
Jim's expertise in orchestrating mixed-use transformations with strong public-realm focus, cost 
discipline, and quality construction positions him to help realize Flowery Branch’s full potential as a 
charming, economically vibrant, pedestrian-friendly destination. His collaborative approach will 
support seamless integration of new development with the City's historic fabric and ongoing 
revitalization momentum. 

Together, Penn Hodge and Jim Garrard offer a complementary partnership—combining visionary 
development strategy with rigorous execution—that will advance Flowery Branch's Old Town 
Redevelopment goals while delivering exceptional value to the City, residents, businesses, and 
stakeholders. 
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City / Public Private / Site Total Private TAD & Other
Line Item Improvements Development Project Cost Development Public Funding
Grading, Utilities & Paving $2,268,000 $252,000 $2,520,000 $252,000 $2,268,000
City Amenities [1] $1,175,000 $0 $1,175,000 $0 $1,175,000
Parking Deck $7,380,000 $7,380,000 $14,760,000 $0 $14,760,000
Landscape/Hardscape/Streetlights $1,435,000 $0 $1,435,000 $0 $1,435,000
Land Acquisitions/Due Diligence $195,000 $2,190,000 $2,385,000 $2,190,000 $195,000
Architectural & Engineering $1,186,000 $791,000 $1,977,000 $791,000 $1,186,000
City Center Mixed-Use Complex $0 $63,830,000 $63,830,000 $63,830,000 $0
Townhomes $0 $2,750,000 $2,750,000 $2,750,000 $0
TOTALS $13,639,000 $77,193,000 $90,832,000 $69,813,000 $21,019,000

City Land Sale ($2,190,000) Parcels #3,#4,#6 (Developer Purchase)

Net TAD & Other Public Funding $18,829,000

[1]  City Amenities include the Breezeway, Public Restrooms, Amphitheater Stage & LED Wall, and City Hall 
Fountain.

Preliminary Project Cost Analysis: Flowery Branch Old Town Redevelopment

Cost Allocation Funding Sources
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Memorandum of Understanding
By and Between the City of Flowery Branch, GeorEia and Penn Hodge, LLC

a . -. This Memorandum of Understanding (this "MoU") - is entered into this Jl&", of 

-WVIW 2025 (the "effective Date") by and between the CITY OF FLOWERY BRANCH,
a Georgia municipal corporation, (hereafter "the City"), and Penn Hodge, LLC (dba Penn Hodge
Properties) or its Affiliate (hereafter referred to as "PIIP" or the "Developer"). The City and PIIP
are collectively referred to herein as the "Parties."

WIIEREAS, the City has determined that encouraging redevelopment within its
downtown area, knorvn locally as "Old Town Flowery Branch" is in the collective best interest of
its citizens; and adopted a redevelopment plan, the "City of Flowery Branch Redevelopment Plan
for Tax Allocation District #l Old Town and Commercial Gateways" in December of 2007 to
encourage the redevelopment of Old Town; and

WHEREAS, the City has acquired certain properties in Old Town over time for municipal or
redevelopment purposes, and with the objective of eventually offering some of those properties or
portions of some properties to the private sector for redevelopment; including properties identified
in "Exhibits A, B and C", attached and incorporated herein (hereafter the "City Parcels"), and over
the past several years has periodically invited or considered proposals from qualified developers
who have expressed interest in obtaining development rights to said City Parcels; and

WHER-EAS, the City has determined that in order to cause the Old Town Redevelopment Plan
to be economically feasible, it has created a Tax Allocation District ("TAD") for the purpose of
funding eligible redevelopment costs, in accordance with the Georgia Redevelopment Powers
Law, and has entered into an lntergovemmental Agreement ("IGA") with Hall County Georgia,
(the "County") whereby the City and the County have agreed to annually contribute "tax allocation
increments" for such purposes, until such time as the IGA expires and the TAD is terminated; and

WIIEREAS, PHP has expressed interest to the City in exploring the possible acquisition of
development rights to one or more City Parcels identified in Exhibits A, B and C for purposes of
constructing one or more projects containing residential, retail, and possible mixed-use
components in a manner that will be consistent with the City's Redevelopment Plan (collectively,
"the Project"), to possibly be completed in phases as market conditions warrant; and

WHEREAS, the City is authorized by O.C.G.A. $ 36-44-9 to enter into agreements with private
parties relating to the exercise of its redevelopment powers that include obligations on City real
property;and

I
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WIIEREAS, the City has agreed to enable PIIP to further explore its interest in one or more
phases of the Project and is willing to negotiate in good faith, further Agreement(s) with PHP to
convey the associated City Parcels for such purposes; and is willing to construct or engage PHP to
construct in a timely manner, certain public improvements to streets, sidewalks, public parking
areas and utilities to enhance the ability of the City Parcels to support the Project(s) in a manner
desired by the City, and

WIIEREAS the City intends to engage the Gainesville-Hall County Development Authority
to facilitate the transaction(s) necessary for PHP to develop the Project; and

WHEREAS the Parties desire to enter into this MOU as a preliminary agreement and will
more fully document their understanding and obligations relating to the Project by entering into a
formal Development Agreement incorporating the terms herein.

NOW, THEREFORE, in consideration of the above and foregoing premises and the mutual
covenants and agreements herein contained and for other good and valuable consideration, the

Parties have agreed and do hereby agree as follows:

l. General Provisions

a. The MOU shall become effective upon the signature of the Parties, as
of 2025.

b. Scope of the Project: The Project addressed by this MOU includes the redevelopment
of one or more City Parcels identified in Exhibits A, B and C; possibly including PHP's
purchase of other adjacent or nearby parcels that are privately owned; for retail, office,
residential or mixed-use development, supported by associated parking and other
public improvements. The number of City parcels involved, as well as the Project's
overall size, scope, land uses, and development budget are to be determined by PIIP
and proposed to the City before the expiration of this MOU.

c. Exclusive fueht to Develop: The City has selected PHP as the Developer, and PHP has

agreed to accept the exclusive right to develop the Project in one or more phases,

consistent with the terms and subject to the conditions contained herein while the period
of this MOU remains in effect and/or until such time as either formalized by furure
agreements, or either Party or both Parties exercise their option to end this MOU in
accordance with Section 4.c below. So long as this MOU remains in effect, the Parties
will not engage in discussions with any other party regarding the development of the
Project, except as necessary to implement the terms hereof. The City and PHP agree

to pursue in good faith, discussions and negotiations to draft and execute one or more
future agreements as rnay be necessary to finalize their mutual understanding and
define the final form of the Project and associated compensation terms. [n so doing,
the Panies acknowledge that the Project may be modified as a result of future

?.
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discussions between the Parties and/or as a result of further negotiations, terms, and
conditions that may be explored.

d. Sharing of Due Diligence: PIIP has requested, and the City agrees to provide certain
previously completed third-party reports which will assist PHP in completing its due
diligence prior to proposing a forrral agreement to develop the Project. Such thfud-
party reports will assist PHP in understanding existing conditions, as well as planned
public improvements to roads, public parking areas and utilities serving the City
Parcels.

e. Consideration of Tax lncrement Financing and/or Similar Financial Incentives: PHP
and the City anticipate the possibility that income from the rental or sale of the Project
may not be sufficient to "carry" the Project's development costs and make the Project
financially feasible, without a contribution of City and/or other public funds through
the TAD and possibly other sources (hereafter collectively referred to as a "City TAD
Contribution"). If needed, a City TAD Contribution would be targeted to (a) construct
supportive Public Improvements, including water, sewer, stormwater or related
infrastructure improvements, parking facilities, parks, streetscapes and related
pedestrian amenities, and/or (b) write down total development costs to a level that can
be supported by achievable commercial and/or residential rents or sales prices. The
Parties agree that in order for the City to achieve its redevelopment objectives,
commercial rents in particular may need to be discounted to a level that start-up
businesses can sustain until Old Town evolves as a corlmercial location.

f. Terrns of Cilv TAD Contribution: The calculation of the City TAD Contribution will
be determined as Project costs are better estimated and finalized during negotiation of
the Development Agreement, whereupon the final agreed upon sum will become the
"Approved City TAD Contribution" to the Project. If the City agrees to an Approved
City TAD Contribution, such contribution may be delivered (a) as incurred and
implemented by the City directly, (b) reimbursed to PHP after the City's issuance of
bonds or other fonns of financing and disbursed to PFIP on a percent completion basis,
according to a schedule to be negotiated in the Development Agreement, or (c)
delivered as an annual reimbursement of tax allocation increment, possibly
supplemented by other identified revenue sources, over either a specific number of
years or over the remaining life of the TAD, whichever occurs first.

g. Negotiation of Compensation Tenns to the City in Exchange for Development fughts:
The Parties agree that compensation to the City for any City Parcels included in the
Project, to be purchased by PIIP, will be negotiated as part of the Development
Agreement. Tenns of compensation will be based in part on (a) the amount of leasable
commercial square footage and/or number of residential units allowed by zoning, (b)
the scope and cost of Public Improvements that the City agrees to incur to enhance the
value of the Project and (c) any remaining "excess" project construction costs that
cannot be supported by the Project's forecasted future rental income, as demonstrated
in a development profomra. The City may, at its sole discretion and expense,
commission an appraisal of City Parcels that PHP may propose to acquire. Based on
the findings of that appraisal, or other suitable formula derived by the City, the City

3
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may contribute all or part of the City Parcels' market value as a component of its total
approved City TAD Contribution to the Project. Should the Parties agree to a

remaining cash payment by PHP for one or more City Parcels, the City agrees to
dedicate such payments to reimburse itself for City costs incurred to deliver its
commitments under the Development Agreement. The sum of such cash payment by
PHP to the City, if any, will be specified rn the Developrnent Agreement, subject to
further negotiation and confirmation as costs are better defined.

h. Timelv Completion of Public Improvements: The Parties acknowledge that City
Parcels addressed in this MOU are to be conveyed subject to the timely completion of
certain Public improvements that the City proposes to undertake in accordance with the
City's Redevelopment Plan. PHP will coordinate closely with the City during the due
diligence process to ensure that the timing and scope of "Phase I Public Improvements"
are suitable and supportive of the proposed Project(s). PIIP may also propose
modifications to the Phase I Public Improvements, if needed to support the specific
requirements of the Project(s). The City further agrees to consider PIIP's proposed
modifications to the Phase I Public Improvements as appropriate. If at any point, the
Parties cannot agree on the design or budget parameters of any City Parcel that is within
the scope of the Project, that parcel will be excluded from the Project. In such case,
the City agrees to reimburse PHP for its actual, documented cost incurred to date for
the excluded City Parcel. If mutually agreed by the Parties, the remainder of the Project
rvill proceed. The Parties anticipate that PHP may propose to undertake construction
of the Phase I Public Improvements at the City's expense to ensure the timely
completion of the Project(s). The City agrees to consider such a proposal and to engage
PHP to manage construction of the Phase I Fublic Improvements if, in its sole
judgement, the City determines such action to be in its best interest.

2. Responsibilities of the Developer:

a. During the due diligence investigations, PHP agrees to employ its own personnel and
at PIIP's sole expense to complete all additional investigations and to engage in all
other activities needed to determine whether and under what conditions, PHP will
propose to acquire one or more City Parcels, together or in phases, to develop one or
more Projects in accordance rvith the City's Redevelopment Plan.

b. PHP agrees to verbally brief the City Manager a minimum of once per month on its
progress during the term of the MOU and to attend and deliver a minimum of one
interim progress report, in person, at a regularly scheduled meeting of the Flowery
Branch City Council to discuss the overall status of PHP's progress, the firm's initial
findings or impressions concerning the potential scope of one or more Projects it may
propose to undertake. including a site plan and/or suitable visual representations of the
Project(s). and any related issues or concems encountered that the City should be made
aware of. If requested by the City Council, PHP will also agree to attend an additional
public meeting to present its findings and receive input from residents and other Old
Town stakeholders regarding the scope of PHP's potential proposal to the City.

4.
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c. At the conclusion of its due diligence PHP agrees to submit written findings to the City
addressing PHP's decision to either proceed or not proceed to a Development
Agreement. In the event that PHP desires to proceed to a Development Agreement,
such findings will include (a) a statement of PHP's interest and intent to acquire and
develop one or more City Parcels, (b) describe and/or illustrate the proposed
redevelopment plan and uses for the City Parcel(s), (c) outline PHP's initial proposed
terrns and conditions of a Development Agreement as starting deal points for further
negotiation, and (d) propose a timeline and list of additional tasks that will need to be
completed prior to conveying the associated City Parcels for development. In the event
that PHP decides not to proceed beyond the MOU, written findings will exptain those
factors w'hich caused that decision to be made and suggest steps the City might consider
making for the Project to be more attractive to other potential developers.

3. Responsibilities of the City

a. The City agrees to provide PHP with access to the applicable City Parcels and to share
relevant information the City possesses to assist in the due diligence process, including
but not necessarily limited to inforrration regarding the existence of any restrictive
covenants, conditions, regulations, or ordinances, including but not limited to, any
historic preseruation requirements or environmental conditions that would prohibit,
restrict, or limit PHP's intended Project. The City will also provide a final
determination regarding whether City Parcels identified in Exhibits A, B and C
(individually or collectively) are required to be rezoned to allow the development of
the specific Project to be proposed by P[IP.

b. Should the scope of due diligence include a "Phase I Environmental Report" (according
to the customary definition and scope of such an analysis) to be prepared by a qualified
engineer on all City Parcels that PHP may propose to acquire, the City shall provide an
environmental guarantee on said City Parcels. In this case, "environmental guarantee"
shall mean that if any City Parcel intended to be conveyed or developed by PIIP
pursuant to the Development Agreement is discovered to have any type of hazardous
materials or environmental contamination, the City shall take one or more of the
following actions with respect to such Parcel: (a) agree to exclude the Parcel from the
Project; (b) to reimburse PIIP for any costs associated with remediating such
contaminated City Parcel to a standard required for its proposed use, and/or (c) relieve
PHP from any obligations contained in the Development Agreement with respect to
such City Parcel.

Upon execution of the Development Agreement, the City agrees to defer action on the
commitment of additional tax allocation increments to any other future development
proposals within the TAD, until such time as funding for the Project is secured.
Excepting existing development agreements with other parties, the City also agrees to
prioritize the delivery of furure annual payments of tax allocation increments to PHP,
and to subordinate the payment of future commitments of TAD funds for other
purposes to the satisfactory payment of obligations due to PHP.

c
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d. The City will be responsible for detennining the best method to convey the City
Parcel(s) that may be acquired by P[IP, possibly using the Gainesville/Hall County
Development Authority as a conduit to facilitate the property transfer.

e. The City will make every reasonable effort to cause the conveyance of the respective
City Parcel(s) in accordance with the mutually agreed timeline, terms and conditions
contained in the Development Agreement.

4. End Dates and Provisions for Extending the Term of the MOU and Entering into a

Development Agreement.

a. Term of the MOU: This MOUwill expire at midnight orfcWanlq, zuLt
(120 days)

unless the Parties agree in writing to extend the term of this MOU or replace the MOU
rvith an executed Development Agreement, as described herein. Upon receiving a
written request from P[IP, the City will agree to grant one automatic extension of up to
30 additional days. Further extensions beyond the first 30-day extension period will
require the City's agreement in writing.

b. Termination: Notwithstanding the provisions stated above, either Party may terminate
its participation in the discussions contemplated by this MOU at any time and for any
reason by giving the other Party written notice of the termination. Signed, e-mailed,
faxed, or regular mail documents shall constitute an original written notice.

c. Preservation of Development fughts to Remaining Cilv Parcels: If PHP determines
that the scope of the Development Agreement should only address the acquisition of
certain City Parcels, and PHP desires to retain development rights to additional City
Parcels as a second phase (or additional future phases). the City may agree to grant
PHP exclusive rights to develop a "Phase II" to be described in the Development
Agreement, for a maximum period of three (3) years (the "Option Period") from the
effective date of rvhat shall then become the "Phase I" Development Agreement. Prior
to the expiration of the Option Period, PHP agrees to present a definitive proposal and
to request an amendment to the Development Agreernent to incorporate Phase II. Such
amendment shall propose terms to finalize the intended use, development cost,
compensation terms, and commencement date for Phase II. The Parties must mutually
agree in writing in order to extend the term of the Option Period beyond three years. If
at the end of the Option Period PHP fails to present plans to begin Phase II, or the City
does not agree to extend the term of the Option Period, PIIP shall have no further rights
to Phase II, and the City shall be free to negotiate with other interested panies. PHP
may not assign its development rights to "Phase II" City Parcels at any point during the
Option Period without the prior written agreement of the City; provided, however, PffP
may assign such development rights to a related affiliated entity rvithout the City's prior
approval.

d. As indicated in this MOU and to be further addressed in a subsequent Development
Agreement. PHP and the City agree to work together torvard the common goal of
rezoning any of the City Parcels as required. Simultaneously, PHP will cooperate with

6
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the City to ensure that City Parcels to be conveyed to PHP for the Prqect (or Phase I
ofthe Project) shall ifnecessary be re-zoned to the use(s) provided in the agreed upon
Project plan. PHP will provide all exhibits, plans, elevations, and other documentation
to fully illustrate and describe the development of the Project, including any associated
public improvements PIIP may propose to construct on a design build basis.

e. If deterrrined to be necessary and in the City's interest, PIIP and the City will prepare
an application and apply to the TAD Advisory Committee (the "TADAC") to receive
tax allocation increments to support implementation of the Project (the "TAD
Application"). The TAD application will be a joint application by PFIP and the City.
PHP agrees to cooperate with the City to prepare all documentation needed for the
Application to be presented, and to respond to questions posed by the TADAC.

5. Miscellaneous Provisions

a. Parties to this MOU hereby represent and warrant that such Party has full power and
authority to orter into this MOU, to consummate the tansactions that are
contemplated hereby and that no approvals or signafures are required for such Party to
be bound by this MOU and that neither entering into this MOU, nor the
performance of that Party's obligations under this MOU, will violate the terms
of any contract, agreement or instrument to which that Party is currently subject.

b. This MOU is the entire understanding between the Parties with respect to the
subject matter hereof, sr.rperseding any other written or oral representations,
statements or understandings. The Parties acknowledge that they may enter
into further agreements to fully implement duties, obligations, and undertakings
outlined herein.

c. This MOU shall be subject to and construed under the laws of the State of Georgia
without reference to its choice of law rules. The Superior Court of Hall County,
Georgia shall have exclusive jurisdiction to try any disputes arising under or by virtue
of this MOU.

d. This M O U may be executed in one or more counterparts and all such executed
counterparts taken together shall constitute the same agreement. This MOUmay
be delivered by facsimile or e-mail shall be as binding upon such Party as if such Party
had delivered a counterpart of this MOU rvith such party's original signature thereon.

e. Any u'aiver of any provision hereof. or the amendment of this MOU, must be
in a writing signed by all Parties to be effective

6. Notices

Any notice, payment, demand, offer or communication required or permitted to be

7
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given by any provision of this MOU shall be deemed to have been delivered and given
for all pu{poses (a) if the same is delivered personally or (b) whether or not the same is
actually received, if sent by registered or certified mail and regular mail
simultaneously, postage and charges prepaid, cr(c) by FedEx or other reputable express
courier service, or (d) by facsimile or electronic transaction to the party being given such notice
addressed as follows:

If to THE CITY OF FLOWERY BRANCH.

Tonya Parrish, City Manager
5410 Pine Street
Flowery Branch, Georgia 30542
Telephone (7 7 0) 967 -67 3 I
Pacsimile (77 O) 967 -6481
E-mail tonya@fl owerybranchga. org

With a copy to:

, City Attorney

If to Penn Hodge, LLC.

8.

With a Copy to:
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lhis Menrorandunt of Undcrstanding may be executed in two (2) counterparts, with
thc understanding that each counterpart shall be deemed an original.

CITY OT TLOWERY BRANCH,
GEORGIA

Date: 0 '15L6

Its:

\

Penn LLC (dba Penn Hodge

By:

Its: Str,fa,€l-

Date: t6 *t''l'LoLf

r).

Yr, 4rzo*,4. C.a;+
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