
City of Flowery Branch
City Council Meeting

Thursday, January 07, 2021, 6:00 PM
City of Flowery Branch City Hall

5410 West Pine Street, Flowery Branch GA, 30542

CALL PUBLIC HEARING TO ORDER:

PLEDGE OF ALLEGIANCE:

CONNECTION TO MEETING: - Thu, Jan 7, 2021 5:30 PM - 8:30 PM (EST)

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/805722741

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/805722741

You can also dial in using your phone.
United States: +1 (872) 240-3412

Access Code: 805-722-741

PUBLIC HEARING:
 Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and

Construction, LLC. to build and operate a car wash in the Highway Business District zoning district. 
Application January 7 CC.pdf
Staff report.pdf
Resolution 200-027.pdf
Staff Report - VARIANCE.pdf

 Consider First Reading of Ordinance #2020-623 a rezoning application submitted by Mr. Bret
Clark.
FB McEver Concept & Elevations Compressed.pdf
Combined Files Bret Clark.pdf
Staff Report Bret Clark McEver Mixed-Use.pdf

UNFINISHED BUSINESS - WORK SESSION:
 Consider Second Reading of Ordinance #20-621 a rezoning request submitted by Eberly &

Associates. 
20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
Staff Report .pdf
Rezoning Ordinance 20-621.pdf

 Consider Second Reading of Ordinance #20-622 a rezoning request submitted by Eberly &
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780044/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780287/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780288/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782344/Staff_Report_-_VARIANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782451/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782453/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782536/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780361/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780362/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783339/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783340/Rezoning_Ordinance_20-621.pdf
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Associates.
20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
Staff Report .pdf
Rezoning Ordinance 20-622.pdf

 Consider approval of New Operations Development Charge
Operations Fee Charge Technical Memorandum Sept 23 2020.pdf
20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
FB Operations Fee TM November 16 2020.pdf.pdf
Flowery Branch Council Presentation Jan 7 2021 w notes.pdf

NEW BUSINESS -WORK SESSION:
 2021 Regulatory Event Dates

2021 Regulatory dates.docx

 Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and
Construction, LLC. to build and operate a car wash in the Highway Business District zoning district. 
Application January 7 CC.pdf
Staff report.pdf
Resolution 200-027.pdf
Staff Report - VARIANCE.pdf

 Consider First Reading of Ordinance #2020-623 a rezoning application submitted by Mr. Bret
Clark.
FB McEver Concept & Elevations Compressed.pdf
Combined Files Bret Clark.pdf
Staff Report Bret Clark McEver Mixed-Use.pdf

 Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning
geographic information services (GIS). 
GIS IGA.pdf
GIS_IGA Jan 2021 Exec. Summary.pdf

 Consider-1st Reading of Ordinance 624 - Publishing of 2021 General Election Qualifying Fees
Executive Summary Ordinance 624.docx
624 - 2021 Ordinance  - Call for Election.docx

DEPARTMENT REPORTS: - 
a. City Manager Report
b. City Clerk Report
c. Finance Director Report
d. Planning Department Report
e. Police Report
f. Attorney Report
g. Council Report

ADJOURNMENT WORK SESSION:

VOTING SESSION AGENDA
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782371/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782372/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783344/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783345/Rezoning_Ordinance_20-622.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/758740/FB_Operations_Fee_TM_Sept_23_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/758741/20-020_WS_Rates_Final_Ordinance_passed_8-20-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/758780/FB_Operations_Fee_TM_November_16_2020.pdf.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783162/Flowery_Branch_Council_Presentation_Jan_7_2021_w_notes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/785221/2021_Regulatory_dates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780044/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780287/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780288/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782344/Staff_Report_-_VARIANCE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782451/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782453/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782536/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779984/GIS_IGA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/785222/GIS_IGA_Jan_2021_Exec._Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783609/Executive_Summary_Ordinance_624.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/784485/624_-_2021_Ordinance__-_Call_for_Election.pdf
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CALL VOTING SESSION TO ORDER:

PUBLIC COMMENTS: - Please limit to two minutes

CONSENT AGENDA:
 Consider Vehicles to Surplus and Auction through Gov Deals

Vehicle Inspection Forms.pdf
Photos.pdf

UNFINISHED BUSINESS - VOTING SESSION:
 Consider Second Reading of Ordinance #20-621 a rezoning request submitted by Eberly &

Associates. 
20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
Staff Report .pdf
Rezoning Ordinance 20-621.pdf

 Consider Second Reading of Ordinance #20-622 a rezoning request submitted by Eberly &
Associates.
20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
Staff Report .pdf
Rezoning Ordinance 20-622.pdf

NEW BUSINESS - VOTING SESSION:
 Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning

geographic information services (GIS). 
GIS IGA.pdf
GIS_IGA Jan 2021 Exec. Summary.pdf

 Consider-1st Reading of Ordinance 624 - Publishing of 2021 General Election Qualifying Fees
Executive Summary Ordinance 624.docx
624 - 2021 Ordinance  - Call for Election.docx

EXECUTIVE SESSION:

ADJOURNMENT:

If you have a disability or impairment and need special assistance please contact the City Clerk prior to the
meeting at 770-967-6371 - Meeting agenda is subject to change
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783001/Vehicle_Inspection_Forms.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/785289/Photos.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780361/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780362/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783339/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783340/Rezoning_Ordinance_20-621.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782371/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782372/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783344/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783345/Rezoning_Ordinance_20-622.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779984/GIS_IGA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/785222/GIS_IGA_Jan_2021_Exec._Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783609/Executive_Summary_Ordinance_624.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/784485/624_-_2021_Ordinance__-_Call_for_Election.pdf


FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and Construction,
LLC. to build and operate a car wash in the Highway Business District zoning district. 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
A variance (see attached "staff report - VARIANCE") was applied for and granted by Council in October of 2018. This
was a request to allow the gas pumps to be located in the front of the primary structure. During the variance process
Council was shown a site plan detailing the proposed development. The development included a convenience store, gas
pumps, a Burger King, and a car wash. The car wash requires a conditional use permit (CUP) in Highway Business
(HB) zoning. This is the CUP request for the car wash portion of the project. The project is currently in the land
development phase and has submitted and received approval for the convenience store/Burger King building. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
It is staff’s recommendation the CUP request to construct and operate a car wash submitted by Mr. Jeremy Crosby
should be approved. 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 Application January 7 CC.pdf
 Staff report.pdf
 Resolution 200-027.pdf
 Staff Report - VARIANCE.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780044/Application_January_7_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780287/Staff_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780288/Resolution_200-027.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782344/Staff_Report_-_VARIANCE.pdf
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Applicant: Jeremy Crosby, JPC Design and Construction, LLC. 
Property Owner: William B. Jones 
Subject Property: 5840 Phil Niekro Blvd.; Parcel # 08114 002025 & #08114 002030 
Request: Conditional Use Permit (CUP) to construct and operate a car wash in HB zoning 
Current Use: Vacant with an approved LDP and building permit for a Burger King/gas station 
Character Area: Activity Center 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance an HB zoned property who wishes to operate a car wash 
is required to obtain a conditional use permit.  
 

Sec. 9.4. - HB, Highway Business District. 

 
Purpose and Description . This zoning district is intended to implement the "commercial" 
designation of the future land use plan contained within the comprehensive plan of the City of 
Flowery Branch. It is also intended to implement the "activity center" and "mixed use" character 
areas established in the comprehensive plan. Centered at the interchange of Spout Springs Road 
and I-985, and also extending north and south along Hog Mountain Road, this zoning district will 
be an accessible center of businesses, services, and complementary uses, which may include 
traditional neighborhood development and mixed-use developments, contributing extensively to 
the economic base of the city. 

Character . This district is dominated by commercial uses but also intended to accommodate 
mixed-use developments. A grid block pattern of streets (connected local network) is provided, 
along with sidewalks and street trees. Pedestrian accessibility is promoted, although most activity 
is via the automobile for access. Entrances, frontages, and building facades are softened with 
landscaping and low-lying identification signs. 

Permitted and Conditional Uses . Permitted and conditional uses shall be as provided in Table 9.1, 
"Permitted and Conditional Uses in Nonresidential Zoning Districts." The widest possible range of 
uses is contemplated in this zoning district, except for industry and single-family, detached or 
manufactured homes. This character area is the proper place for big box retail, shopping centers, 
lodging and auto-related uses. 

Dimensional Requirements . Dimensional requirements shall be as provided in Table 9.2, 
"Dimensional Requirements in Nonresidential Zoning Districts." 
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Table 9.1 
Permitted and Conditional Uses in Nonresidential Zoning Districts 

(P = Permitted Use  C = Conditional Use X = Prohibited) 
 

Use O-P INST NS HB CBD M-1 M-2 
Accessory building, structure, or use P P P P P P P 
Adaptive reuse of a detached single-family dwelling for a personal 
service establishment or enclosed retail establishment 

C C P P P X X 

Adult business (see Adult Entertainment of Code of Ordinances No. 
360) 

X X X X X P P 

Agricultural processing X X X X X X C 
Aircraft landing area X X X X X X C 
Animal hospital or veterinary clinic P P P P X X X 
Animal rendering, slaughtering, and recycling plant X X X X X X X 
Animal shelter X P X C X P P 
Apparel manufacturing X X X X X P P 
Art gallery P P P P P X X 
Asphalt plant X X X X X X C 
Auction house or auction yard (excluding livestock) X X X X X P P 
Auction house or auction yard (including livestock) X X X X X X P 
Automated teller machines (accessory use) P P P P X P P 
Automobile sales and service establishment X X X P X X X 
Automobile sales without service  X X X P X X X 
Automobile service establishment without sales X X X P X P P 
Bank or financial institution P P P P P X X 
Batching plant X X X X X X C 
Bed and breakfast inn P P P P P X X 
Big box commercial building X X X C X C C 
Borrow site X C X C X X P 
Botanical garden P P P C X X X 
Bottling or canning plant X X X X X C P 
Brewery or distillery X X X X X P P 
Broadcasting studio P P P P X P P 
Building material sales X X X C X P P 
Building sales establishment X X X C X P P 
Bulk storage X X X X X X P 
Business service establishment, not exceeding 2,500 square feet of 
gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 square feet of gross 
floor area 

X X X P P P P 

Camp or campground X C X C X X X 
Car wash X X X C X P P 
Caretaker’s residence X X X C C P P 
Carnival X X X C X X P 
Cemetery or mausoleum X P X C X P P 
Church, temple, synagogue, or place of worship, including specified 
accessory uses (see Sect. 14.3) (Ord. 348-11) 

P P C P X C C 

Clinic P P P P X X X 
Club or lodge, nonprofit, sponsored by a civic or similar organization P P C P X C C 
Club, private (Ord. 348-11) X C X C X X X 
Cold storage plant or frozen food locker X X X X X P P 
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Property:  
 
The subject property is located at 5840 Phil Niekro Blvd; tax parcel identification numbers 08114 002025 & 

08114 002030. The property is currently zoned Highway Business (HB).  
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Previous case for this site approved on October 4, 2018. 
 
VARIANCE STAFF REPORT 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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Car wash proposed location and layout: 
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a commercially zoned area. 
The use (car wash) is suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. A commercial use at this location is suitable and will not adversely affect nearby 
properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
HB (Highway Business) many commercial uses are suitable. The property has a reasonable 
economic use with or without the issuance of this CUP. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. No, the use 
would not be burdensome on infrastructure or the school system. 

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Activity Center”. A car wash, in this instance, is in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. The site is approved for a Burger King/Gas Station and the addition of a car wash 
would be acceptable for the site and may be a welcomed addition to the area.   

 
(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by commercially zoned properties.  
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(h) Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations. The use should not be a deterrent in any manner to the adjacent 
properties.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation.  
 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. None. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. None. It will be designed and built 
to current standards.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance The use meets the 
intent of the zoning ordinance.  

 
 
 
 
Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to construct and operate a car wash submitted by Mr. 
Jeremy Crosby should be approved.  
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RESOLUTION NO.20-027 

 

A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL 

APPROVING A CONDITIONAL USE PERMIT TO OPERATE A CAR WASH AT 

5840 PHIL NIEKRO PARKWAY; ALSO KNOWN AS TAX PARCELS 08114 002025 

AND 08114 002030. A CUP IS REQUIRED TO OPERATE A CAR WASH IN 

HIGHWAY BUSINESS (HB) ZONING DISTRICTS.  

 
 

WHEREAS, the City of Flowery Branch Code of Ordinances, specifically Article 9, Section 

9.4 of the Zoning Ordinance, requires a conditional use permit to be approved by City Council 

for specific uses in the Highway Business (HB) District; and  

 

WHEREAS, the City of Flowery Branch code requires said conditional use permit for the 

use (car wash) requested by the applicant; and 

 

WHEREAS, the City of Flowery Branch desires to adhere to the requirements of all City 

codes; and 

 

WHEREAS, Mr. Jeremy Crosby, JPC Design and Construction, LLC. has submitted a 

complete and accurate conditional use permit to the City; and 

 

WHEREAS, City staff and City Council have reviewed the application and the accompanying 

documentation associated with said application; and  

 

 

NOW THEREFORE BE IT RESOLVED, that the governing authority of the City of 

Flowery Branch, Georgia, hereby grants the applicant a conditional use permit to operate a 

car wash at 5840 Phil Niekro Boulevard as shown on Exhibit “A” which is attached hereto 

and incorporated by reference herein.  All resolutions or parts of resolutions in conflict with 

this resolution are repealed to the extent of the conflict.  This resolution shall become effective 

on the date approved by the city council.
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RESOLUTION NO. 20-027 

Page 2 

 

 
RESOLVED this _ day of ____2020. 

 

 

 

 

                                                                                                                                      

____________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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1 
 

VARIANCE 
5840 Phil Niekro Boulevard 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider First Reading of Ordinance #2020-623 a rezoning application submitted by Mr. Bret Clark.

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Mr. Bret Clark (who was approved and is currently working on the McEver self-storage project) has submitted an
application to rezone 5519 McEver Road from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) with
the intent to construct a townhome/commercial mixed-use project. The parcel is approximately 11.34 acres and is
currently vacant. 

FACTS AND ISSUES:
Mr. Clark and staff are working through the proposed design and layout. Attached please see Mr. Clark's original
proposal (Combined Bret Clark Files) and a proposed alternate design that Mr. Adam Williams of TSW did for the City
(FB McEver Concept and Elevations). Mr. Clark was pleased with the TSW proposal and is working with his engineer
to see if it will work with the topography. 

Staff is in full support of the project and is confident a final design will be agreed upon prior to the final read and vote of
this ordinance. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing - no vote 

SAMPLE MOTION: 
No vote at this time.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 FB McEver Concept & Elevations Compressed.pdf
 Combined Files Bret Clark.pdf
 Staff Report Bret Clark McEver Mixed-Use.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782451/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782453/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782536/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
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City of Flowery Branch Planning and Community Development                                        October 29, 2020 

5410 Pine Street 

Flowery Branch, GA 30542 

 

 RE: Rezoning request of 5519 McEver Road (TP 08099 000007) 

 

To Whom It May Concern: 

 

 Ridgeline Land Planning, Inc. is requesting to rezone 11.338 acres located at 5519 

McEver Road from A (Agriculture) to HB and R-3 as shown on the included site plan. The proposed 

rezoning is to allow development of a mixed-use community consisting of 68 single-family attached 

townhomes and 35,100 square feet of Neighborhood Commercial space.  Site densities are 7.69 units 

per acre for the residential portion and 0.32 FAR for the commercial area. Residential exterior materials 

will consist of brick, stone, and cementitious siding.  The Commercial materials will match or 

compliment the residential materials to create a cohesive community design.  Residential building 

height will be a maximum of 35 feet. Commercial building heights will not exceed 40 feet in height. 

The subject property lies within the Neighborhood Commercial character area designated in the 

Comprehensive Plan.  Major features of the Neighborhood Commercial character area are “Pedestrian 

accessibility is promoted via sidewalks connected to nearby neighborhoods”.   By providing single family 

attached townhomes to the rear of the subject a walkable mixed-use neighborhood will be created that 

is consistent with the intent of the comprehensive plan. 

 

 

 

 

Constitutional Objections 

 

 

Facially and as applied to the Property, the specific portions of the City of Flowery Branch 

Comprehensive Plan and zoning ordinance which restrict the Property to any zoning classification,  

conditions, uses, or to any development other than those proposed by the Applicant are  

unconstitutional because they would abolish or damage the Applicant’s property rights without  

paying adequate, fair, and just compensation for such rights, in violation of the Constitution of the  

State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the United  

States Constitution.  

  

Facially and as applied to the Property, the application of the City of Flowery Branch  

ordinances or Comprehensive Plan which restrict the Property to any zoning classification, conditions, 

uses, or to any development other than the proposed by the Applicant is unconstitutional, illegal, null, 

and void, constituting a taking and/or damaging of Applicant’s Property by denying Applicant all 
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economically viable use of its land while not substantially advancing legitimate state interests in 

violation of the United States Constitution’s Just Compensation Clause of the Fifth Amendment and the 

Equal Protection and Due Process Clauses of the Fourteenth Amendment and the  

Constitution of the State of Georgia of 1983. 

    

  

The denial of this application would be an arbitrary and capricious act by the City of Flowery 

Branch  

without any rational basis, thus constituting an abuse of discretion in violation of the Constitution  

of the State of Georgia of 1983 and Due Process Clauses of the Fourteenth Amendment to the  

United States Constitution.    

  

A refusal by the City of Flowery Branch to approve this application for the Property would be  

unconstitutional and discriminate in an arbitrary, capricious, and unreasonable manner between  

the Applicant and owners of similarly situated property in violation of the Constitution of the State 

of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the United  

States Constitution.   

 

The applicant and stakeholders respectfully request approval of this application and welcome 

the opportunity to meet with The City of Flowery Branch Planning and Community Development staff, 

Planning Commission, and Mayor and Council to discuss any questions or concerns regarding the 

application. 

 

 

Respectfully, 

 

Ridgeline Land Planning, Inc. 

 

 

 

Holt Persinger, RLA 
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Zoning Analysis – 5519 McEver road 

 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

The proposed use is compatible with the surrounding development 

(b)Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

The proposed community will be compatible with the adjacent commercial and residential uses. 

(c) Whether the property to be affected by the proposal can be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned. 

The current agricultural use is not economically viable in relation to the surrounding 

development. 

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools. 

The proposed development would not create an excessive burden on existing infrastructure. 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan including 

but not limited to the character area map and future land use plan map. 

The proposal in in conformance with the comprehensive plan and proposed character area. 

(f) Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the proposal. 

The development of the surrounding area supports the proposal as growth continues along the 

McEver Road corridor. 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

Properties North of the subject across McEver Road are zoned NS and are currently under 

commercial uses.  The property to the East across Gainesville street is developed as a a 

residential community. 

(h) Existing value of the property under the existing zoning district classification, the extent to which the 

property value of the subject property is diminished by the existing zoning district, and the value of the 

property under the proposed zoning district; if such information is provided by the applicant or can be 

discerned. This consideration may include the length of time the property has been vacant or unused as 

currently zoned and efforts taken by the property owner(s) to use the property or sell the property 

under the existing zoning district classification. 

The existing agriculture zoning is not economically viable considering the existing surrounding 

development. 
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(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to the 

value or improvement of development of adjacent property in accordance with existing regulations. 

Adjacent properties are mostly developed with compatible uses. 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 

The proposal will not create an isolated or unrelated district.  The proposed commercial and 

residential uses blend with the existing commercial and residential at the intersection of McEver 

Road and Gainesville Street. 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a zoning 

district. 

The proposal is in keeping with the current uses and character of the area. 

(l) The possible impact on the environment, including but not limited to, drainage, soil erosion and 

sedimentation, flooding, air quality and water quality. 

All NPDES guidelines will be implemented during and after development to minimize 

environmental impacts. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the 

overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal conforms to the character area designated in the Comprehensive plan. 
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Applicant: Bret Clark 

Property Owner: McEver Road, LLC. 

Subject Property: 5519 McEver Road; 08099 000007; 11.34+/- acres 

Request: Rezone from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) proposal is to 

construct a mixed-use development of townhomes and commercial outparcels 

Current Use: Vacant 

Character Area: Neighborhood Commercial 

_____________________________________________________________________________________ 

 

 

5519 McEver Road; currently zoned A (Agriculture): 
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3 
 

The Comprehensive Plan designates this parcel as a Neighborhood Commercial character area. The 

project includes a commercial component that meets the intent of this character area but adds a 

townhome component. Staff feels under the current economic climate and the state of 

retail/commercial building it is unrealistic to envision an 11-acre small scale commercial project on this 

site. This property is a gateway to our downtown and adding a mixed-use project to this corner will help 

the continued development of downtown while providing services to the McEver Road corridor.  

 

Plan (s) 

 

Bret Clark: 
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4 
 

TSW: 

 

 

Staff Recommendation  

The concept of a mixed-use works for this parcel as it provides an attractive gateway project. The 

ordinance and conditions of zoning will be worked on as we move forward in the process. There is no 

vote at the January 7th City Council meeting. Staff is confident that a complete plan will be solidified 

prior to the upcoming vote.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance #20-621 a rezoning request submitted by Eberly & Associates. 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
The first read was approved on December 17, 2020 by Council. 

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space. 

Details of the ingress/egress are provided by the applicant (attached below) to answer any questions Council may have. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned. 

SAMPLE MOTION: 
I make a motion to approve ordinance #20-621 as submitted and conditioned.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
 20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
 Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780361/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780362/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783339/Staff_Report_.pdf


 Rezoning Ordinance 20-621.pdf

45

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783340/Rezoning_Ordinance_20-621.pdf
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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Rezoning Analysis (from applicant): 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance of a 

building permit; said easement shall run the length of the subject property and shall be 

submitted and approved by City of Flowery Branch staff  
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Signs posted on 11/20/2020 

 

Ad run on 11/11/2020 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-621 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres 

identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    LEGAL DESCRIPTIONS AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance 

of a building permit; said easement shall run the length of the subject property and shall 

be submitted and approved by City of Flowery Branch staff  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
This is the second read and vote for the rezoning. It was approved at the December 17, 2020 Council meeting.

FACTS AND ISSUES:
Council had questions concerning how the ingress/egress would function for this project. The applicant has supplied
some details (attached). 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION: 
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
 20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
 Staff Report .pdf
 Rezoning Ordinance 20-622.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782371/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782372/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783344/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783345/Rezoning_Ordinance_20-622.pdf
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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2 
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3 
 

Rezoning Analysis (from applicant): 
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4 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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6 
 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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7 
 

 

Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance of a 

building permit; said easement shall run the length of the subject property and shall be 

submitted and approved by City of Flowery Branch staff  
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Signs posted on 11/20/2020 

 

Ad run on 11/11/2020 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-622 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY DR. RAFE JR. EST. R/A BANKS ET. AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/- 

acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTIONSAND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 
 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance 

of a building permit; said easement shall run the length of the subject property and shall 

be submitted and approved by City of Flowery Branch staff  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider approval of New Operations Development Charge

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
The purpose of this technical memorandum (TM) is to provide documentation on the calculation of the Flowery Branch
Water and Wastewater systems’ proposed operations development charge (ODC).

Flowery Branch is experiencing significant new development that will require the expansion of water and wastewater
capacity in order to maintain sufficient levels of service. A system development charge (SDC) is applied to new
development to recover the cost of the new infrastructure. The ODC is being proposed for new development to pay for
the fair share of expected operations cost over a 10-year period. The ODC will be based on fixed operating costs only
and divided by the capacity of the systems to get a per gallon cost. These fixed operational costs are partly recovered
from active customers monthly base charge. New customers in developments that have paid an ODC will be provided a
base charge credit that will expire at the end of the 10-year period it covers.

FACTS AND ISSUES:
The provision of water and wastewater service is a benefit to new development. Specifically, municipal water and
wastewater service provides for higher density and increased marketability of new development. Currently, the cost of
providing sufficient staff to operate the systems has been allocated to existing customers only. These fixed costs are
recovered by a monthly base charge and a portion of the unit rate for water and wastewater. Given the benefit in terms
of increased density and marketability of new development, a 10-year contract for providing these services is warranted.
Further, the calculated ODC should be reasonably related to the fair share of the fixed cost of operating the system.

See Technical Memorandum for ODC Calculation.

OPTIONS:
Approve for staff to create and addendum to Resolution 20-020 approved August 20, 2020, adding the new Operations
Development Charge as presented, or no do approve.

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:
N/A

RECOMMENDATION:
For discussion to consider approval of New Operations Development Charge
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SAMPLE MOTION: 
I make a motion to approve for staff to create and addendum to Resolution 20-020 approved August 20, 2020, adding
the new Operations Development Charge as presented, effective _(enter date)____.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Finance

Prepared by: Vickie Short

ATTACHMENTS
 Operations Fee Charge Technical Memorandum Sept 23 2020.pdf
 20-020 WS Rates Final Ordinance passed 8-20-2020.pdf
 FB Operations Fee TM November 16 2020.pdf.pdf
 Flowery Branch Council Presentation Jan 7 2021 w notes.pdf
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Technical Memorandum 

 

 
 
 

 
 
 
 
DATE:   September 24, 2020 
 
PREPARED FOR: Ms. Alisha Gamble  
 
COPIES TO:  Mr. Bill Andrew 
   Mr. Ron Bennett 
 
PREPARED BY:  Mr. Bobby Sills, AICP 
       
SUBJECT: Operations Development Charge 
 
PROJECT:  Flowery Branch General Services – FY21 
 
 
 
Purpose 
The purpose of this technical memorandum (TM) is to provide documentation on the calculation of the 
Flowery Branch Water and Wastewater systems’ proposed operations development charge (ODC). 

Background Information 
Flowery Branch is experiencing significant new development that will require the expansion of water 
and wastewater capacity in order to maintain sufficient levels of service. A system development charge 
(SDC) is applied to new development to recover the cost of the new infrastructure. The ODC is being 
proposed for new development to pay for the fair share of expected operations cost over a 10-year 
period. The ODC will be based on fixed operating costs only and divided by the capacity of the systems 
to get a per gallon cost. These fixed operational costs are partly recovered from active customers 
monthly base charge. New customers in developments that have paid an ODC will be provided a base 
charge credit that will expire at the end of the 10-year period it covers. 

Rational Nexus 
The provision of water and wastewater service is a benefit to new development. Specifically, municipal 
water and wastewater service provides for higher density and increased marketability of new 
development. Currently, the cost of providing sufficient staff to operate the systems has been allocated 
to existing customers only. These fixed costs are recovered by a monthly base charge and a portion of 
the unit rate for water and wastewater. Given the benefit in terms of increased density and 
marketability of new development, a 10-year contract for providing these services is warranted. Further, 
the calculated ODC should be reasonably related to the fair share of the fixed cost of operating the 
system. 
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ODC Calculation 
The ODC can be calculated by taking the projected 10-year operating costs after accounting for variable 
cost components and dividing by the capacity of the systems. This would provide a cost per gallon of 
service for both existing and future customers. The following table includes operating costs for the 
water and wastewater system for FY20. It excludes depreciation and any capital cost including debt 
payments and new projects. 

Table 1 
FY20 Operating Costs 

Description 
FY20 Actual 

Cost Comments 
Water Variable $51,569  Electrical/Chemical/Fuel 
Fixed $530,129  Staffing/Supplies 
Total $581,698   
      
Wastewater 
Variable $316,798  Electrical/Chemical/Fuel/Sludge 
Fixed $508,604  Staffing/Supplies 
Total $825,402   
      

Admin/Fixed $195,244 
Shared 50/50 Water and 
Wastewater 

      
Water Fixed $627,751 92% of total operations 
Water Total $679,320   
      
Wastewater Fixed $606,226 66% of total operations 
Wastewater Total $923,024   

 

Table 1 is used to determine the percentage of fixed cost to total costs for both the water and 
wastewater system. Administrative cost is considered fixed and allocated to water and wastewater at 
50/50. The resulting fixed cost percentage for water is 92%. The high fixed cost is associated with water 
systems supplied by ground water where minimal treatment is required. The fixed cost for wastewater is 
66% and related to the additional variable costs associated with the treatment of wastewater prior to 
discharge into Lake Lanier. 

Table 2 takes the projected 10-year operational cost and divides by the system capacity for both water 
and wastewater. System capacity in gallons is also provided in terms of equivalent dwelling unit (EDU). 
The EDU for water is 231 gallons and for wastewater is 180 gallons for a typical household. The cost per 
EDU is then multiplied by a fixed cost factor (rounded to 90% and 60% for water and wastewater) to 
arrive at the cost per a typical home for a 10-year period. 
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Table 2 
ODC Calculation 

Water 
Operational Cost 
FY22-FY31 Capacity EDU's Cost/EDU 

Fixed 
Cost 
Factor 

ODC per 
EDU 

FY22 - FY31 Base Charge 
Reduction (new 
subdivisions only) 

$6,284,384 1,500,000 6,494 $967.80 90% $871.02 $7.26 

Wastewater 
Operational Cost 
FY22-FY31 Capacity EDU's Cost/EDU 

Fixed 
Cost 
Factor 

ODC per 
EDU 

FY22 - FY31 Base Charge 
Reduction (new 
subdivisions only) 

$10,349,253 2,200,000 12,222 $846.76 60% $508.05 $4.23 
 

The resulting ODC is $871 for water and $508 for wastewater per typical household (EDU). A credit to 
the monthly base charge would be provided to new customers for the duration of the 10-year ODC 
contract period.  Thus, an ODC paid by new development in year 2021 would result in new customers 
within the development to have a lower base charge until 2031. 

Recommendations 
Nelsnick recommends rounding down the ODC to the nearest $100 dollars. This will ensure that any 
operating efficiencies of the new plant would be accounted for in future calculations of the ODC. The 
ODC should be recalculated every 5-years to be sure developers are paying a fair share of projected 
fixed operational costs. 

The following would result in a $6.67 reduction in the monthly base charge. Larger meter customers 
would see a reduction based on the capacity ratio of the larger meter to the ¾” meter. The resulting 
projected revenues over the 10-year period is provided in the following table. 

Table 2 
ODC Calculation 

Recommended ODC 
per EDU 

FY22 - FY31 Base Charge Reduction 
(new subdivisions only) 

Total Revenues 
Expected 

$800.00 $6.67 $3,463,203 

Recommended ODC 
per EDU 

FY22 - FY31 Base Charge Reduction 
(new subdivisions only) 

Total Revenues 
Expected 

$500.00 $4.17 $3,333,333 
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Technical Memorandum 

 

 
 
 

 
 
 
 
DATE:   November 16, 2020 
 
PREPARED FOR: Ms. Alisha Gamble  
 
COPIES TO:  Mr. Bill Andrew 
   Mr. Ron Bennett 
 
PREPARED BY:  Mr. Bobby Sills, AICP 
       
SUBJECT: Operations Development Charge 
 
PROJECT:  Flowery Branch General Services – FY21 
 
 
 
Purpose 
The purpose of this technical memorandum (TM) is to provide documentation on the calculation of the 
Flowery Branch Water and Wastewater systems’ proposed operations development charge (ODC). 

Background Information 
Flowery Branch is experiencing significant new development that will require the expansion of water 
and wastewater capacity in order to maintain sufficient levels of service. A system development charge 
(SDC) is applied to new development to recover the cost of the new infrastructure. The ODC is being 
proposed for new development to pay for the fair share of expected operations cost over a 10-year 
period. The ODC will be based on fixed operating costs only and divided by the capacity of the systems 
to get a per gallon cost. These fixed operational costs are partly recovered from active customers 
monthly base charge. New customers in developments that have paid an ODC will be provided a base 
charge credit that will expire at the end of the 10-year period it covers. 

Rational Nexus 
The provision of water and wastewater service is a benefit to new development. Specifically, municipal 
water and wastewater service provides for higher density and increased marketability of new 
development. Currently, the cost of providing sufficient staff to operate the systems has been allocated 
to existing customers only. These fixed costs are recovered by a monthly base charge and a portion of 
the unit rate for water and wastewater. Given the benefit in terms of increased density and 
marketability of new development, a 10-year contract for providing these services is warranted. Further, 
the calculated ODC should be reasonably related to the fair share of the fixed cost of operating the 
system. 
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ODC Calculation 
The ODC can be calculated by taking the projected 10-year operating costs after accounting for variable 
cost components and dividing by the capacity of the systems. This would provide a cost per gallon of 
service for both existing and future customers. The following table includes operating costs for the 
water and wastewater system for FY20. It excludes depreciation and any capital cost including debt 
payments and new projects. 

Table 1 
FY20 Operating Costs 

Description 
FY20 Actual 

Cost Comments 
Water Variable $59,325  Electrical/Chemical/Fuel 
Fixed $522,373  Staffing/Supplies 
Total $581,698   
      
Wastewater 
Variable $316,798  Electrical/Chemical/Fuel/Sludge 
Fixed $508,604  Staffing/Supplies 
Total $825,402   
      

Admin/Fixed $195,244 
Shared 50/50 Water and 
Wastewater 

      
Water Fixed $619,995 91% of total operations 
Water Total $679,320   
      
Wastewater Fixed $606,226 66% of total operations 
Wastewater Total $923,024   

 

Table 1 is used to determine the percentage of fixed cost to total costs for both the water and 
wastewater system. Administrative cost is considered fixed and allocated to water and wastewater at 
50/50. The resulting fixed cost percentage for water is 91%. The high fixed cost is associated with water 
systems supplied by ground water where minimal treatment is required. The fixed cost for wastewater is 
66% and related to the additional variable costs associated with the treatment of wastewater prior to 
discharge into Lake Lanier. 

Table 2 takes the projected net present value using a 2% discount rate of the 10-year operational cost 
and divides by the system capacity for both water and wastewater. System capacity in gallons is also 
provided in terms of equivalent dwelling unit (EDU). The EDU for water is 231 gallons and for 
wastewater is 180 gallons for a typical household. The cost per EDU is then multiplied by a fixed cost 
factor (rounded to 90% and 60% for water and wastewater) to arrive at the cost per a typical home for a 
10-year period. 

 

  

103



3 | P a g e  
 

Table 2 
ODC Calculation 

Water 
Operational Cost 
FY22-FY31 Capacity EDU's Cost/EDU 

Fixed 
Cost 
Factor 

ODC per 
EDU 

FY22 - FY31 Base Charge 
Reduction (new 
subdivisions only) 

$6,474,208 1,500,000 6,494 $997.03 90% $897.33 $7.48 

Wastewater 
Operational Cost 
FY22-FY31 Capacity EDU's Cost/EDU 

Fixed 
Cost 
Factor 

ODC per 
EDU 

FY22 - FY31 Base Charge 
Reduction (new 
subdivisions only) 

$9,170,794 2,200,000 12,222 $750.34 60% $450.20 $3.75 
 

The resulting ODC is $897 for water and $450 for wastewater per typical household (EDU). A credit to 
the monthly base charge would be provided to new customers for the duration of the 10-year ODC 
contract period.  Thus, an ODC paid by new development in year 2021 would result in new customers 
within the development to have a lower base charge until 2031. 

Recommendations 
Nelsnick recommends rounding down the ODC to the nearest $50 dollars. This will ensure that any 
operating efficiencies of the new plant would be accounted for in future calculations of the ODC. The 
ODC should be recalculated every 5-years to be sure developers are paying a fair share of projected 
fixed operational costs. 

The following would result in a $6.67 reduction in the monthly water base charge and $3.33 reduction 
for the wastewater monthly base charge. Larger meter customers would see a reduction based on the 
capacity ratio of the larger meter to the ¾” meter. The resulting projected revenues over the 10-year 
period is provided in the following table. These revenues should be placed in the operating reserve and 
used for fixed operating cost only. The credit should be inflated 2% per year to match the discounted 10-
year fixed operations cost used in the calculation in Table 3. 

Table 3 
ODC Calculation 

Recommended ODC 
per EDU 

FY22 Base Charge Reduction (new 
subdivisions only)* 

Total Revenues 
Expected 

$850.00 $7.08 $3,679,654 

Recommended ODC 
per EDU 

FY22 Base Charge Reduction (new 
subdivisions only)* 

Total Revenues 
Expected 

$450.00 $3.75 $3,000,000  
 *Base charge reduction raised 2% per year 
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Flowery Branch, Georgia
Development Charges 101

1

January 7, 2021
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Presentation Overview
Development Charges

Levels of Service

Fair and Equitable Concepts

2

Legal Considerations

Infrastructure Cost Related

Operational Cost Related

Recommendations 
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Fair and Equitable
Equitable

Customer classes generally homogenous

Same fee structure within a customer class

3

Fee is related to service being provided

Affordability

Fairness

Rate Credit
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Levels of Service

4

Comfort

Speed

108



Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Levels of Service

5

Recoupment 

Increase in Levels of Service  

Excess Capacity Only

Portion that is Excess Capacity only

Plus, Added Capacity
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Case Law

CITY OF GRIFFIN v. McDANIEL et al.  (2004)

QUALITY BUILT HOMES v. TOWN OF CARTHAGE (2018)

KRUPP CSA LLC v. BRECKENRIDGE SANITATION DISTRICT (2001)

6

CITY OF HOSCHTON et al. v. HORIZON COMMUNITIES et al. (2010)
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Infrastructure Cost

7

Capital Projects Scenarios

Increase Capacity 

Increase Level of Service                   

Renewal of Asset (no new capacity or LOS increase)

Renewal of Asset (with new capacity and/or LOS increase
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

New Fee Discussion
Operations Development Charge (ODC)

Recovers Fixed Costs for Operations

10-Year Service Contract 

8

Credit to New Customers

Fee Proportionate to Capacity Requested
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Fee Calculation

9

Operating Cost

No Power/Electrical

Staffing/Supplies

No Infrastructure Cost

10-Year Projection using 2% Discount Rate

$897 per EDU Water

$450 per EDU Wastewater
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Credit Calculation

10

Total ODC / 120 (12 months 10 years)

Raised 2% per year

Duration of ODC Contract Period

Administrative Issues (Tracking/Notification)

Reduction of Monthly Base Charge

$7.48 per EDU Water

$3.75 per EDU Wastewater
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Recommendations
Round Down ODC 

11

$850/EDU - Water

$450/EDU - Wastewater

Increase credit 2% per year

Monthly Base Charge Credit

$7.08/EDU - Water

$3.75/EDU - Wastewater

Recalculate ODC every 5-years
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Flowery Branch Water and Wastewater 
New Development Charges

City Council Meeting
January 7, 2021

Flowery Branch, Georgia
Operations Development Charge

12

Questions/Comments?
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: 2021 Regulatory Event Dates

COUNCIL MEETING DATE: January 7, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve

SAMPLE MOTION: 
I make a motion to approve the dates for the above listed regular events.

COLLABORATING DEPARTMENT: 
Administration

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 2021 Regulatory dates.docx
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Approve the dates for annual events

DATE: January 7, 2021                                                             (X) RECOMMENDATION
(  ) POLICY DISCUSSION

BUDGET INFORMATION: (  ) STATUS REPORT
ANNUAL-                                  (  ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: January 7, 2021

PURPOSE: 
Approve the dates for the annual events in the City.  These dates are tentative due to the ongoing 
COVID-19 risks.  As each event date is approached, the feasibility and safety of hosting or 
allowing it to go on will be carefully reviewed by City staff prior to approval.  With the City’s new 
Main Street Development, staff is recommending the new Events Coordinator position be 
responsible for planning, coordinating and executing city wide events going forward.  For events 
which have been historically managed by the Masonic Lodge, the Boy Scouts, etc., the Events 
Coordinator would be charged with developing a uniform set of guidelines or a framework for the 
events to follow.  This framework would help insure we have a higher and more consistent 
Downtown Event experience.  

HISTORY:
In the past the City Clerk has brought each regulatory license to the Council at the time of 
applications.

FACTS & ISSUES: 
The City authorizes certain events that are repeated annually.  To streamline the processing and 
avoid having to bring these events to the Council throughout the year, the regular events are being 
presented as one item.

Once the Council approves the dates, the City Clerk will be able to issue the license once the 
official application is received and approved by the Chief of Police and the City Manager.

Any events outside of the normal events listed will be brought to the Council for approval at the 
time of application.

The timing typically is the same annually. If there is a conflict with the usual date, discretion is 
required to allow the City Manager to authorize a date within the same month.

Christmas Festival – First weekend in December - Friday
Masonic Lodge Boo Run – Last weekend in October
Boy Scouts Fall Festival – First weekend in October
South Hall Rotary 5k – Last weekend in August
Sterling Fireworks – First weekend in July
Masonic Lodge Spring Fun Run 5k – Third weekend in May
Boy Scouts Spring Festival – First weekend in May
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OPTIONS: Approval

RECOMMENDED SAMPLE MOTION:
I make a motion to approve the dates for the above listed regular events.

DEPARTMENT: Administration

Prepared by: Vickie Short
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider a Conditional Use Permit (CUP) submitted by Jeremy Crosby, JPC design and Construction,
LLC. to build and operate a car wash in the Highway Business District zoning district. 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
A variance (see attached "staff report - VARIANCE") was applied for and granted by Council in October of 2018. This
was a request to allow the gas pumps to be located in the front of the primary structure. During the variance process
Council was shown a site plan detailing the proposed development. The development included a convenience store, gas
pumps, a Burger King, and a car wash. The car wash requires a conditional use permit (CUP) in Highway Business
(HB) zoning. This is the CUP request for the car wash portion of the project. The project is currently in the land
development phase and has submitted and received approval for the convenience store/Burger King building. 

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
It is staff’s recommendation the CUP request to construct and operate a car wash submitted by Mr. Jeremy Crosby
should be approved. 

SAMPLE MOTION: 
No vote at this time. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 Application January 7 CC.pdf
 Staff report.pdf
 Resolution 200-027.pdf
 Staff Report - VARIANCE.pdf
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Applicant: Jeremy Crosby, JPC Design and Construction, LLC. 
Property Owner: William B. Jones 
Subject Property: 5840 Phil Niekro Blvd.; Parcel # 08114 002025 & #08114 002030 
Request: Conditional Use Permit (CUP) to construct and operate a car wash in HB zoning 
Current Use: Vacant with an approved LDP and building permit for a Burger King/gas station 
Character Area: Activity Center 
 
_____________________________________________________________________________________ 
 
Code: 
 
Per the City of Flowery Branch Zoning Ordinance an HB zoned property who wishes to operate a car wash 
is required to obtain a conditional use permit.  
 

Sec. 9.4. - HB, Highway Business District. 

 
Purpose and Description . This zoning district is intended to implement the "commercial" 
designation of the future land use plan contained within the comprehensive plan of the City of 
Flowery Branch. It is also intended to implement the "activity center" and "mixed use" character 
areas established in the comprehensive plan. Centered at the interchange of Spout Springs Road 
and I-985, and also extending north and south along Hog Mountain Road, this zoning district will 
be an accessible center of businesses, services, and complementary uses, which may include 
traditional neighborhood development and mixed-use developments, contributing extensively to 
the economic base of the city. 

Character . This district is dominated by commercial uses but also intended to accommodate 
mixed-use developments. A grid block pattern of streets (connected local network) is provided, 
along with sidewalks and street trees. Pedestrian accessibility is promoted, although most activity 
is via the automobile for access. Entrances, frontages, and building facades are softened with 
landscaping and low-lying identification signs. 

Permitted and Conditional Uses . Permitted and conditional uses shall be as provided in Table 9.1, 
"Permitted and Conditional Uses in Nonresidential Zoning Districts." The widest possible range of 
uses is contemplated in this zoning district, except for industry and single-family, detached or 
manufactured homes. This character area is the proper place for big box retail, shopping centers, 
lodging and auto-related uses. 

Dimensional Requirements . Dimensional requirements shall be as provided in Table 9.2, 
"Dimensional Requirements in Nonresidential Zoning Districts." 
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Table 9.1 
Permitted and Conditional Uses in Nonresidential Zoning Districts 

(P = Permitted Use  C = Conditional Use X = Prohibited) 
 

Use O-P INST NS HB CBD M-1 M-2 
Accessory building, structure, or use P P P P P P P 
Adaptive reuse of a detached single-family dwelling for a personal 
service establishment or enclosed retail establishment 

C C P P P X X 

Adult business (see Adult Entertainment of Code of Ordinances No. 
360) 

X X X X X P P 

Agricultural processing X X X X X X C 
Aircraft landing area X X X X X X C 
Animal hospital or veterinary clinic P P P P X X X 
Animal rendering, slaughtering, and recycling plant X X X X X X X 
Animal shelter X P X C X P P 
Apparel manufacturing X X X X X P P 
Art gallery P P P P P X X 
Asphalt plant X X X X X X C 
Auction house or auction yard (excluding livestock) X X X X X P P 
Auction house or auction yard (including livestock) X X X X X X P 
Automated teller machines (accessory use) P P P P X P P 
Automobile sales and service establishment X X X P X X X 
Automobile sales without service  X X X P X X X 
Automobile service establishment without sales X X X P X P P 
Bank or financial institution P P P P P X X 
Batching plant X X X X X X C 
Bed and breakfast inn P P P P P X X 
Big box commercial building X X X C X C C 
Borrow site X C X C X X P 
Botanical garden P P P C X X X 
Bottling or canning plant X X X X X C P 
Brewery or distillery X X X X X P P 
Broadcasting studio P P P P X P P 
Building material sales X X X C X P P 
Building sales establishment X X X C X P P 
Bulk storage X X X X X X P 
Business service establishment, not exceeding 2,500 square feet of 
gross floor area 

C C P P P P P 

Business service establishment, more than 2,500 square feet of gross 
floor area 

X X X P P P P 

Camp or campground X C X C X X X 
Car wash X X X C X P P 
Caretaker’s residence X X X C C P P 
Carnival X X X C X X P 
Cemetery or mausoleum X P X C X P P 
Church, temple, synagogue, or place of worship, including specified 
accessory uses (see Sect. 14.3) (Ord. 348-11) 

P P C P X C C 

Clinic P P P P X X X 
Club or lodge, nonprofit, sponsored by a civic or similar organization P P C P X C C 
Club, private (Ord. 348-11) X C X C X X X 
Cold storage plant or frozen food locker X X X X X P P 
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Property:  
 
The subject property is located at 5840 Phil Niekro Blvd; tax parcel identification numbers 08114 002025 & 

08114 002030. The property is currently zoned Highway Business (HB).  
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Previous case for this site approved on October 4, 2018. 
 
VARIANCE STAFF REPORT 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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Car wash proposed location and layout: 
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CUP Requirements: 
 
Sec. 34.7.  Analysis Requirements. 
 
Applications to amend the official zoning map and applications for conditional uses shall provide a written 
analysis comparing the proposed action with the criteria in this Section.  A zoning map amendment or 
conditional use application may be justified only if it bears a reasonable relationship to the public health, 
safety, morality, or general welfare, and after consideration of the analysis requirements which may in 
individual cases be considered criteria relevant to Zoning Administrator in making recommendations and 
by the City Council in the decision-making process. 
 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. The subject property lies within a commercially zoned area. 
The use (car wash) is suitable for the area.  

 
(b) Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. A commercial use at this location is suitable and will not adversely affect nearby 
properties. 

 
(c) Whether the property to be affected by the proposal can be used in accordance with the 

existing regulations and has a reasonable economic use as currently zoned. Currently zoned 
HB (Highway Business) many commercial uses are suitable. The property has a reasonable 
economic use with or without the issuance of this CUP. 

(d) Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. No, the use 
would not be burdensome on infrastructure or the school system. 

 
(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan 

including but not limited to the character area map and future land use plan map. The 
current character area for this site is “Activity Center”. A car wash, in this instance, is in 
conformity with the comprehensive plan. 

 
(f) Whether there are other existing or changing conditions affecting the use and development 

of the property which give supporting grounds for either approval or disapproval of the 
proposal. The site is approved for a Burger King/Gas Station and the addition of a car wash 
would be acceptable for the site and may be a welcomed addition to the area.   

 
(g) Existing use(s) and zoning of the subject property and nearby properties. The subject 

property is surrounded by commercially zoned properties.  
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(h) Existing value of the property under the existing zoning district classification, the extent to 
which the property value of the subject property is diminished by the existing zoning district, 
and the value of the property under the proposed zoning district; if such information is 
provided by the applicant or can be discerned.  This consideration may include the length of 
time the property has been vacant or unused as currently zoned and efforts taken by the 
property owner(s) to use the property or sell the property under the existing zoning district 
classification.  N/A 

 
(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent 

to the value or improvement of development of adjacent property in accordance with 
existing regulations. The use should not be a deterrent in any manner to the adjacent 
properties.  

 
(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts 

A CUP does not create a new zoning designation.  
 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. None. 

 
(l) The possible impact on the environment, including but not limited to, drainage, soil erosion 

and sedimentation, flooding, air quality and water quality. None. It will be designed and built 
to current standards.  

 
(m) The relation that the proposed map amendment or conditional use bears to the purpose of 

the overall zoning scheme and the purposes of this Zoning Ordinance The use meets the 
intent of the zoning ordinance.  

 
 
 
 
Staff Recommendation: 
 
It is staff’s recommendation that the CUP request to construct and operate a car wash submitted by Mr. 
Jeremy Crosby should be approved.  
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RESOLUTION NO.20-027 

 

A RESOLUTION OF THE CITY OF FLOWERY BRANCH CITY COUNCIL 

APPROVING A CONDITIONAL USE PERMIT TO OPERATE A CAR WASH AT 

5840 PHIL NIEKRO PARKWAY; ALSO KNOWN AS TAX PARCELS 08114 002025 

AND 08114 002030. A CUP IS REQUIRED TO OPERATE A CAR WASH IN 

HIGHWAY BUSINESS (HB) ZONING DISTRICTS.  

 
 

WHEREAS, the City of Flowery Branch Code of Ordinances, specifically Article 9, Section 

9.4 of the Zoning Ordinance, requires a conditional use permit to be approved by City Council 

for specific uses in the Highway Business (HB) District; and  

 

WHEREAS, the City of Flowery Branch code requires said conditional use permit for the 

use (car wash) requested by the applicant; and 

 

WHEREAS, the City of Flowery Branch desires to adhere to the requirements of all City 

codes; and 

 

WHEREAS, Mr. Jeremy Crosby, JPC Design and Construction, LLC. has submitted a 

complete and accurate conditional use permit to the City; and 

 

WHEREAS, City staff and City Council have reviewed the application and the accompanying 

documentation associated with said application; and  

 

 

NOW THEREFORE BE IT RESOLVED, that the governing authority of the City of 

Flowery Branch, Georgia, hereby grants the applicant a conditional use permit to operate a 

car wash at 5840 Phil Niekro Boulevard as shown on Exhibit “A” which is attached hereto 

and incorporated by reference herein.  All resolutions or parts of resolutions in conflict with 

this resolution are repealed to the extent of the conflict.  This resolution shall become effective 

on the date approved by the city council.
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RESOLUTION NO. 20-027 

Page 2 

 

 
RESOLVED this _ day of ____2020. 

 

 

 

 

                                                                                                                                      

____________________________ 

       James M. Miller, Mayor    

 

ATTEST 

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________  

E. Ronald Bennett, Jr., City Attorney 
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Exhibit “A” 
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1 
 

VARIANCE 
5840 Phil Niekro Boulevard 

 
Applicant is JPC Design and Construction/Steven Rowland of Rowland Engineering. 
 
Variance from the requirements set forth in the City of Flowery Branch Zoning Ordinance;  
Article 10, Development Requirements and Guidelines section 10.9 (f): 
Convenience stores shall locate gas pumps behind the principal structure in order to effectively 
screen the pumps from view of the street.  
 
Applicant believes they meet the criteria for granting a variance per Article 37, section 37.5 of 
the Flowery Branch Zoning Ordinance (see attached application).  
 
Staff believes if Mayor and Council decides to grant the request allowing the gas pumps to be 
located in front of the principal structure the following conditions should be applied: 

1. Landscaping plan shall be submitted to staff for review. A heavy buffer shall be provided 
along Phil Niekro Boulevard. 

2. Lighting plan shall be submitted to staff for review. 
3. Comprehensive sign plan for the entire site. Staff and applicant shall agree upon specific 

monument sign design that will include space for, or include, a “Welcome to Flowery 
Branch” message.  

4. Stormwater shall be provided and shall be underground as submitted and approved via 
the Flowery Branch land disturbance requirements.  

5. Principal structure shall be predominately brick. 
6. Dumpster screening shall be consistent with the principal structure. 
7. Gas canopies shall be designed to match the principal structure. 
8. Secondary business (car wash) shall be designed to match the principal structure. 
9. Plans shall include all conditions as set forth by City Council clearly printed on the front 

page with the date of Council approval.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider First Reading of Ordinance #2020-623 a rezoning application submitted by Mr. Bret Clark.

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Mr. Bret Clark (who was approved and is currently working on the McEver self-storage project) has submitted an
application to rezone 5519 McEver Road from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) with
the intent to construct a townhome/commercial mixed-use project. The parcel is approximately 11.34 acres and is
currently vacant. 

FACTS AND ISSUES:
Mr. Clark and staff are working through the proposed design and layout. Attached please see Mr. Clark's original
proposal (Combined Bret Clark Files) and a proposed alternate design that Mr. Adam Williams of TSW did for the City
(FB McEver Concept and Elevations). Mr. Clark was pleased with the TSW proposal and is working with his engineer
to see if it will work with the topography. 

Staff is in full support of the project and is confident a final design will be agreed upon prior to the final read and vote of
this ordinance. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Public hearing - no vote 

SAMPLE MOTION: 
No vote at this time.

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short
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ATTACHMENTS
 FB McEver Concept & Elevations Compressed.pdf
 Combined Files Bret Clark.pdf
 Staff Report Bret Clark McEver Mixed-Use.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782451/FB_McEver_Concept___Elevations_Compressed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782453/Combined_Files_Bret_Clark.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/782536/Staff_Report_Bret_Clark_McEver_Mixed-Use.pdf
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City of Flowery Branch Planning and Community Development                                        October 29, 2020 

5410 Pine Street 

Flowery Branch, GA 30542 

 

 RE: Rezoning request of 5519 McEver Road (TP 08099 000007) 

 

To Whom It May Concern: 

 

 Ridgeline Land Planning, Inc. is requesting to rezone 11.338 acres located at 5519 

McEver Road from A (Agriculture) to HB and R-3 as shown on the included site plan. The proposed 

rezoning is to allow development of a mixed-use community consisting of 68 single-family attached 

townhomes and 35,100 square feet of Neighborhood Commercial space.  Site densities are 7.69 units 

per acre for the residential portion and 0.32 FAR for the commercial area. Residential exterior materials 

will consist of brick, stone, and cementitious siding.  The Commercial materials will match or 

compliment the residential materials to create a cohesive community design.  Residential building 

height will be a maximum of 35 feet. Commercial building heights will not exceed 40 feet in height. 

The subject property lies within the Neighborhood Commercial character area designated in the 

Comprehensive Plan.  Major features of the Neighborhood Commercial character area are “Pedestrian 

accessibility is promoted via sidewalks connected to nearby neighborhoods”.   By providing single family 

attached townhomes to the rear of the subject a walkable mixed-use neighborhood will be created that 

is consistent with the intent of the comprehensive plan. 

 

 

 

 

Constitutional Objections 

 

 

Facially and as applied to the Property, the specific portions of the City of Flowery Branch 

Comprehensive Plan and zoning ordinance which restrict the Property to any zoning classification,  

conditions, uses, or to any development other than those proposed by the Applicant are  

unconstitutional because they would abolish or damage the Applicant’s property rights without  

paying adequate, fair, and just compensation for such rights, in violation of the Constitution of the  

State of Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the United  

States Constitution.  

  

Facially and as applied to the Property, the application of the City of Flowery Branch  

ordinances or Comprehensive Plan which restrict the Property to any zoning classification, conditions, 

uses, or to any development other than the proposed by the Applicant is unconstitutional, illegal, null, 

and void, constituting a taking and/or damaging of Applicant’s Property by denying Applicant all 
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economically viable use of its land while not substantially advancing legitimate state interests in 

violation of the United States Constitution’s Just Compensation Clause of the Fifth Amendment and the 

Equal Protection and Due Process Clauses of the Fourteenth Amendment and the  

Constitution of the State of Georgia of 1983. 

    

  

The denial of this application would be an arbitrary and capricious act by the City of Flowery 

Branch  

without any rational basis, thus constituting an abuse of discretion in violation of the Constitution  

of the State of Georgia of 1983 and Due Process Clauses of the Fourteenth Amendment to the  

United States Constitution.    

  

A refusal by the City of Flowery Branch to approve this application for the Property would be  

unconstitutional and discriminate in an arbitrary, capricious, and unreasonable manner between  

the Applicant and owners of similarly situated property in violation of the Constitution of the State 

of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the United  

States Constitution.   

 

The applicant and stakeholders respectfully request approval of this application and welcome 

the opportunity to meet with The City of Flowery Branch Planning and Community Development staff, 

Planning Commission, and Mayor and Council to discuss any questions or concerns regarding the 

application. 

 

 

Respectfully, 

 

Ridgeline Land Planning, Inc. 

 

 

 

Holt Persinger, RLA 
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Zoning Analysis – 5519 McEver road 

 

(a) Whether the proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

The proposed use is compatible with the surrounding development 

(b)Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

The proposed community will be compatible with the adjacent commercial and residential uses. 

(c) Whether the property to be affected by the proposal can be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned. 

The current agricultural use is not economically viable in relation to the surrounding 

development. 

(d) Whether the proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools. 

The proposed development would not create an excessive burden on existing infrastructure. 

(e) Whether the proposal is in conformity with the policy and intent of the comprehensive plan including 

but not limited to the character area map and future land use plan map. 

The proposal in in conformance with the comprehensive plan and proposed character area. 

(f) Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the proposal. 

The development of the surrounding area supports the proposal as growth continues along the 

McEver Road corridor. 

(g) Existing use(s) and zoning of the subject property and nearby properties. 

Properties North of the subject across McEver Road are zoned NS and are currently under 

commercial uses.  The property to the East across Gainesville street is developed as a a 

residential community. 

(h) Existing value of the property under the existing zoning district classification, the extent to which the 

property value of the subject property is diminished by the existing zoning district, and the value of the 

property under the proposed zoning district; if such information is provided by the applicant or can be 

discerned. This consideration may include the length of time the property has been vacant or unused as 

currently zoned and efforts taken by the property owner(s) to use the property or sell the property 

under the existing zoning district classification. 

The existing agriculture zoning is not economically viable considering the existing surrounding 

development. 
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(i) Whether a proposed zoning map amendment or conditional use approval will be a deterrent to the 

value or improvement of development of adjacent property in accordance with existing regulations. 

Adjacent properties are mostly developed with compatible uses. 

(j) The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. 

The proposal will not create an isolated or unrelated district.  The proposed commercial and 

residential uses blend with the existing commercial and residential at the intersection of McEver 

Road and Gainesville Street. 

(k) Possible effects of the change in zoning district map, or change in use, on the character of a zoning 

district. 

The proposal is in keeping with the current uses and character of the area. 

(l) The possible impact on the environment, including but not limited to, drainage, soil erosion and 

sedimentation, flooding, air quality and water quality. 

All NPDES guidelines will be implemented during and after development to minimize 

environmental impacts. 

(m) The relation that the proposed map amendment or conditional use bears to the purpose of the 

overall zoning scheme and the purposes of this Zoning Ordinance. 

The proposal conforms to the character area designated in the Comprehensive plan. 
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Applicant: Bret Clark 

Property Owner: McEver Road, LLC. 

Subject Property: 5519 McEver Road; 08099 000007; 11.34+/- acres 

Request: Rezone from A (Agriculture) to HB (Highway Business) and R-3 (Multi-family) proposal is to 

construct a mixed-use development of townhomes and commercial outparcels 

Current Use: Vacant 

Character Area: Neighborhood Commercial 

_____________________________________________________________________________________ 

 

 

5519 McEver Road; currently zoned A (Agriculture): 
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The Comprehensive Plan designates this parcel as a Neighborhood Commercial character area. The 

project includes a commercial component that meets the intent of this character area but adds a 

townhome component. Staff feels under the current economic climate and the state of 

retail/commercial building it is unrealistic to envision an 11-acre small scale commercial project on this 

site. This property is a gateway to our downtown and adding a mixed-use project to this corner will help 

the continued development of downtown while providing services to the McEver Road corridor.  

 

Plan (s) 

 

Bret Clark: 
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TSW: 

 

 

Staff Recommendation  

The concept of a mixed-use works for this parcel as it provides an attractive gateway project. The 

ordinance and conditions of zoning will be worked on as we move forward in the process. There is no 

vote at the January 7th City Council meeting. Staff is confident that a complete plan will be solidified 

prior to the upcoming vote.  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning geographic
information services (GIS). 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Hall County has historically provided GIS services to the City. This is an updated IGA to continue to provide these
services. 
Below is the ten-year historical actual costs:

FY2011                  $18,746.17
FY2012                  $8,016.13
FY2013                  $11,410.99
FY2014                  $12,361.22
FY2015                  $12,457.73
FY2016                  $14,578.72
FY2017                  $12,267.39
FY2018                  $12,667.39
FY2019                  $30,900.00  (I believe this year they had a system upgrade and hiring of a new employee, which
increased the expenses.)
FY2020                  $17,444.31

FACTS AND ISSUES:
The question was posed as to whether or not we still have to pay even if Hall County has been attacked by ransomware
and the system is not fully functional or in some cases, not even available?  Mr. Bennett responded, "There is no specific
provision allow us to withhold payment, but being unable to perform would be a breach. I suppose we could give notice
of breach, demand a cure and withhold payment. If HC doesn't cure in a reasonable time, we can terminate on 90 days
notice."

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$18,000 is currently budgeted for GIS

RECOMMENDATION:
Approval
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SAMPLE MOTION: 
I motion for the City Council to authorize the Mayor to sign the Intergovernmental Agreement with Hall County for for
Geographic Information System and Property Addressing services. 

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 GIS IGA.pdf
 GIS_IGA Jan 2021 Exec. Summary.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/779984/GIS_IGA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/785222/GIS_IGA_Jan_2021_Exec._Summary.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning geographic
information services (GIS). 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Hall County has historically provided GIS services to the City. This is an updated IGA to continue to provide these
services. 
Below is the ten-year historical actual costs:

FY2011                  $18,746.17
FY2012                  $8,016.13
FY2013                  $11,410.99
FY2014                  $12,361.22
FY2015                  $12,457.73
FY2016                  $14,578.72
FY2017                  $12,267.39
FY2018                  $12,667.39
FY2019                  $30,900.00  (I believe this year they had a system upgrade and hiring of a new employee, which
increased the expenses.)
FY2020                  $17,444.31

FACTS AND ISSUES:
The question was posed as to whether or not we still have to pay even if Hall County has been attacked by ransomware
and the system is not fully functional or in some cases, not even available?  Mr. Bennett responded, "There is no specific
provision allow us to withhold payment, but being unable to perform would be a breach. I suppose we could give notice
of breach, demand a cure and withhold payment. If HC doesn't cure in a reasonable time, we can terminate on 90 days
notice."

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$18,000 is currently budgeted for GIS

RECOMMENDATION:
Approval
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SAMPLE MOTION: 
I motion for the City Council to authorize the Mayor to sign the Intergovernmental Agreement with Hall County for for
Geographic Information System and Property Addressing services. 

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Planning

Prepared by: Bill Andrew

ATTACHMENTS
 GIS IGA.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider-1st Reading of Ordinance 624 - Publishing of 2021 General Election Qualifying Fees

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
First Reading of Ordinance 624-To provide for the 2021 municipal election for the City of Flowery Branch for the
following posts-Mayor, Post 3, Post 4 and Post 5-to set qualifying dates and to set the fee for said qualifying

FACTS AND ISSUES:
O.C.G.A. 21-2-131 (a)(1)(A) requires fixing and publishing of the qualifying fees prior to February 1 of an election year.

Seats up for election and qualifying fee for each:
• Mayor $180.00
• Post #3 $144.00
• Post #4 $144.00
• Post #5 $144.00
Qualifying is proposed to begin the 3rd Monday in August per O.C.G.A. 21-2-132 (3)(A).

Qualifying dates are proposed for Monday, August 16, 2021 at 8:30 am through Wednesday August 21, 2019 at 4:30
pm.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of First Read

SAMPLE MOTION: 
I make a motion to approve the First Reading of Ordinance 624 as presented.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Executive Summary Ordinance 624.docx
 624 - 2021 Ordinance  - Call for Election.docx

169

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783609/Executive_Summary_Ordinance_624.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: 2021 Fixing and Publishing of General Election-Ordinance 624

DATE: January 7, 2021                                                             (X) RECOMMENDATION
(  ) POLICY DISCUSSION

BUDGET INFORMATION: (  ) STATUS REPORT
ANNUAL-                                  (  ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: January 7, 2021

First Reading of Ordinance 624-To provide for the 2021 municipal election for the City of Flowery 
Branch for the following posts-Mayor, Post 3, Post 4 and Post 5-to set qualifying dates and to set 
the fee for said qualifying

HISTORY:
In the past O.C.G.A. set qualifying dates for the 3rd Monday in August.  

O.C.G.A. 21-2-131 (a)(1)(A) requires fixing and publishing of the qualifying fees prior to 
February 1 of an election year.

Seats up for election and qualifying fee for each:

 Mayor $180.00
 Post #3 $144.00
 Post #4 $144.00
 Post #5 $144.00

Qualifying is proposed to begin the 3rd Monday in August per O.C.G.A. 21-2-132 (3)(A).

Qualifying dates are proposed for Monday, August 16, 2021 at 8:30 am through Wednesday 
August 21, 2019 at 4:30 pm.

OPTIONS: Approval

RECOMMENDED SAMPLE MOTION:
I make a motion to approve the First Reading of Ordinance 624 as presented.

DEPARTMENT: Administration

Prepared by: Vickie Short
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First Reading: January 07, 2021
Second Reading: January 21, 2021
Passed: January 21, 2021

ORDINANCE NO. 624

AN ORDINANCE TO PROVIDE FOR THE GENERAL ELECTION FOR THE CITY OF 
FLOWERY BRANCH, GEORGIA FOR 2021; ESTABLISH AND SET THE DATE AND 
TIME OF THE GENERAL ELECTION FOR THE CITY OF FLOWERY BRANCH, 
GEORGIA FOR 2021 FOR MAYOR AND COUNCIL MEMBERS POST 3, POST 4, AND 
POST 5; PROVIDE A QUALIFYING PERIOD FOR SAID POSITIONS; PROVIDE FOR 
THE QUALIFYING FEES FOR SAID POSITIONS; PROVIDE FOR A QUALIFYING 
PROCEDURE; APPOINT ELECTION OFFICIALS; PROVIDE FOR THE OPENING 
AND CLOSING OF REGISTRATION FOR SAID GENERAL ELECTION; REPEAL 
CONFLICTING ORDINANCES; PROVIDE FOR SEVERABILITY AND FOR ALL 
OTHER LAWFUL PURPOSES.

WHEREAS, the City Council of the City of Flowery Branch, Georgia is authorized by 
Article IX, Section II, Paragraph II of the Constitution of the State of Georgia of 1983, and pursuant 
to O.C.G.A. Section 21-2-1 et seq., to enact ordinances for the holding of elections and special 
elections of public officials of the municipality; and

WHEREAS, the terms for the positions of Mayor and Council Members Post 3, Post 4 and
Post 5, shall expire on December 31, 2021; and

WHEREAS, the City of Flowery Branch, Georgia desires to conduct a general election to 
fill these positions, openly and fairly for all duly qualified and registered electors of the City of 
Flowery Branch, Georgia;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF FLOWERY 
BRANCH HEREBY ORDAINS,

Section 1.  General Election.

The City of Flowery Branch, Georgia will conduct a general election on Tuesday, 
November 2, 2021 from 7:00 a.m. to 7:00 p.m. with the place of said election being in the City 
Hall located at 5410 W. Pine Street, Flowery Branch, Georgia for the positions as indicated in 
Section 2 of this Ordinance.

Section 2.  Positions Open for Election and Terms Thereof.

The general election to be held on the date established by Section 1 of this Ordinance is for
filling the following positions:

a) The position of Mayor which will be elected at large for a four-year term beginning on 
January 1, 2022 through December 31, 2025.

b) The position of Council Member Post 3 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.
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c) The position of Council Member Post 4 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.

d) The position of Council Member Post 5 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.

Section 3.  Qualifying Period.

The qualifying period for the election set by Section 1 of this Ordinance to qualify for the 
positions described in Section 2 of this Ordinance shall be open on Monday August 16, 2021 and 
will continue day-to-day through Wednesday August 18, 2021.  The hours of qualifying each day 
shall be during the regular business hours of the City of Flowery Branch, Georgia except Monday 
August 21, 2019 qualifying will begin at 8:30 a.m. as per O.C.G.A. Section 21-2-132.  The place 
of qualifying shall be the office of the City Clerk of the City of Flowery Branch, Georgia, being 
the office of the Election Superintendent, and being located at City Hall, 5410 W Pine Street, 
Flowery Branch, Georgia.

Section 4.  Qualifying Fee.

(a) The qualifying fee for the Mayor, which is open for election as provided by Section 2 of 
the Ordinance, shall be $180.00. The qualifying fee for each Council Member position, which are
open for election as provided by Section 2 of the Ordinance, shall be $144.00.  Such fee shall be 
paid to the Election Superintendent at the time a candidate files the candidate’s notice of candidacy.

(b) A pauper’s affidavit may be filed in lieu of paying the qualifying fee otherwise required by 
Section 4(a) of this Ordinance.  A candidate filing a pauper’s affidavit instead of paying a 
qualifying fee shall under oath affirm the candidate’s poverty and the candidate’s resulting 
inability to pay the qualifying fee otherwise required.  The form of the affidavit shall be as 
prescribed by the Georgia Secretary of State and shall include a financial statement which lists the 
total income, assets, liabilities and other relevant financial information of the candidate.  

The affidavit shall contain an oath that such candidate has neither the assets nor the income to pay 
the qualifying fee otherwise required.  The following warning shall be printed on the affidavit form 
as prepared by the Georgia Secretary of State, to wit: “WARNING:  Any person knowingly making 
any false statement on this affidavit commits the offense of false swearing and shall be guilty of a 
felony.”  

The Election Superintendent shall place on the ballot the name of any candidate who subscribes
and swears to an oath that such candidate has neither the assets nor the income to pay the qualifying 
fee otherwise required.
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Section 5.  Qualifying Affidavit and Financial Disclosure Statement.

(a) Each candidate qualifying for the positions described in Section 2 of this Ordinance 
shall accompany the candidate’s notice with an affidavit stating:
(1) The candidate’s residence, with street and number, if any, and the 

candidate’s post office address;

(2) The candidate’s profession, business or occupation, if any;

(3) The name of post or office sought for election and precinct, if applicable;

(4) That the candidate is an elector of the municipality of the candidate’s 
residence and is eligible to vote in the election in which the candidate is 
running for office;

(5) The name of the position that the candidate is seeking;

(6) That the candidate is eligible to hold such position;

(7) That the candidate has never been convicted and sentenced in any court of 
competent jurisdiction for fraudulent violation of primary or election laws, 
malfeasance in office or a felony involving moral turpitude under the laws 
of this state or any other state or of the United States, of that the candidate’s 
civil rights have been restored and that at least ten years have elapsed from 
the date of the completion of the sentence without a subsequent conviction 
of another felony involving moral turpitude; and

(8) That the candidate will not knowingly violate any provisions of the 
“Georgia Municipal Election Code” or any rules and regulations adopted 
under the “Georgia Municipal Election Code.”

(b) Each person qualifying as a candidate will file a financial disclosure statement 
prescribed by the laws of the State of Georgia in the form as prescribed therein, no later than the 
fifteenth (15th) day following the qualifying with the Election Superintendent of the City of 
Flowery Branch, Georgia.

Section 6.  Write-In Candidates.

(a) In this general election, no person elected on a write-in vote shall be eligible to hold 
office unless notice of the person’s intention of candidacy was given twenty (20) or more days 
prior to the election by the person to be a write-in candidate or by some other person or group of 
persons qualified to vote in the election, to the Mayor or the Election Superintendent and by 
publication in the official newspaper of the City of Flowery Branch, Georgia, said publication 
currently being “The Times.”
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(b) In addition to the requirements contained in Section 6(a) of this Ordinance, the 
person or persons giving notice of intention of candidacy for a write-in candidate shall also file 
with the Mayor or the Election Superintendent, a copy of the notice as published with an affidavit 
stating that the notice has been published, with the name of the newspaper and the date of 
publication, not later than the fifth (5th) day after the deadline for filing and publishing of such 
notice.  The affidavit may be made by the person giving notice or intention of candidacy or by the 
publisher of the newspaper in which the notice was published or by an employee of the newspaper 
designated by the publisher.

Section 7. Election Appointments.

(a) The following persons are hereby appointed to act as election officials for the 
November 2, 2021. General Election:

Election Superintendent Vickie Short
Chief Registrar To be announced
Absentee Ballot Clerks Shelia Cooper, Chere Rucker & Nancy Rodriguez
Poll Manager Vickie Short
Poll Worker To be announced
Poll Worker To be announced

(b) The office of the City Clerk of the City of Flowery Branch, Georgia is hereby
declared to be the office of the Election Superintendent for candidates qualifying for the offices 
open for election as provided by Section 3 of this Ordinance, and also as the office of the Absentee 
Ballot Clerk.  

Section 8.  Last Day for Voter Registration.

The last day that an elector/voter may register to vote in the 2020 General Election shall 
be Monday, October 4, 2021, by 5:00 p.m. at the Hall County Board of Elections and Registration 
located at 2875 Browns Bridge Road, Gainesville, Georgia, unless said date is a Georgia legal 
holiday, and then the last day for voter/elector registration shall be the next day by 5:00 p.m.

Section 9. Repealer.

All Ordinances and parts of Ordinances in conflict herewith are hereby repealed to the 
extent of conflict.
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Section 10. Severability.

Should any section or provision of this Ordinance be declared invalid or unconstitutional 
by any court of competent jurisdiction, such declaration shall not affect the validity of this 
Ordinance as a whole or any part thereof which is not specifically declared to be invalid or 
unconstitutional.

Dated this 21st day of January 2021.

          ___________________________________________
          James M. Miller, Mayor

ATTEST:

________________________________
Vickie Short, City Clerk

APPROVED AS TO FORM:

________________________________
E. Ronald Bennett, Jr., City Attorney
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Vehicles to Surplus and Auction through Gov Deals

COUNCIL MEETING DATE: January 7, 2021

HISTORY:

FACTS AND ISSUES:

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve 

SAMPLE MOTION: 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Vehicle Inspection Forms.pdf
 Photos.pdf
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Figure 1 F350 

 

Figure 2 F350 
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Figure 3 F350 

 

Figure 4 Chevy Impala 
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Figure 5 Chevy Impala 

 

Figure 6 F150 
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Figure 7 F150 

 

Figure 8 F150 
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Figure 9 F150 
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance #20-621 a rezoning request submitted by Eberly & Associates. 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
The first read was approved on December 17, 2020 by Council. 

FACTS AND ISSUES:
The request is to rezone the majority of two parcels of land (08070 001002 & 08073 000004A) from A (agricultural) to
M-1 (Light Industrial). The project calls for 611,200 SF distribution center and a 45,000 SF office space. 

Details of the ingress/egress are provided by the applicant (attached below) to answer any questions Council may have. 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-621 as submitted and conditioned. 

SAMPLE MOTION: 
I make a motion to approve ordinance #20-621 as submitted and conditioned.  

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
 20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
 Staff Report .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780361/20201221_Scannell_Falcon_Pkwy_RinRout_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/780362/20201221_Scannell_Falcon_Pkwy_Full_Movement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783339/Staff_Report_.pdf


 Rezoning Ordinance 20-621.pdf
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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Rezoning Analysis (from applicant): 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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6 
 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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7 
 

 

Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance of a 

building permit; said easement shall run the length of the subject property and shall be 

submitted and approved by City of Flowery Branch staff  
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Signs posted on 11/20/2020 

 

Ad run on 11/11/2020 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-621 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY JANE WOOD R/A BANKS ET AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08070 001002 TOTALING 69.68 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”,  AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Jane Wood R/A Banks Et Al owns all tracts or parcel of land totaling 69.68 +/- acres 

identified as Parcel Tax Identification No. 08070 001002, as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

SECTION 2.    LEGAL DESCRIPTIONS AND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance 

of a building permit; said easement shall run the length of the subject property and shall 

be submitted and approved by City of Flowery Branch staff  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider Second Reading of Ordinance #20-622 a rezoning request submitted by Eberly & Associates.

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
This is the second read and vote for the rezoning. It was approved at the December 17, 2020 Council meeting.

FACTS AND ISSUES:
Council had questions concerning how the ingress/egress would function for this project. The applicant has supplied
some details (attached). 

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
No

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approve ordinance #20-622

SAMPLE MOTION: 
I make a motion to approve ordinance#20-622 as submitted and conditioned by staff. 

COLLABORATING DEPARTMENT: 

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 20201221_Scannell Falcon Pkwy_Full Movement Exhibit.pdf
 20201221_Scannell Falcon Pkwy_RinRout Exhibit.pdf
 Staff Report .pdf
 Rezoning Ordinance 20-622.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783344/Staff_Report_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/783345/Rezoning_Ordinance_20-622.pdf
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1 
 

Applicant: Eberly & Associates on behalf of Scannell Properties, LLC. 

Property Owners: Banks 

Subject Property: Portion of 0000 Falcon Parkway; 08070 001002, 69.68 +/- acres 

       Portion of 0000 Falcon Parkway; 08073 000004A, 11.1 +/- acres 

Request: Rezone from A (Agricultural) to M1 (Light Industrial) with the intend to construct a distribution                                        

facility and office. 

Current Use: Vacant 

Character Area: Activity Center 

 

_____________________________________________________________________________________ 
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2 
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3 
 

Rezoning Analysis (from applicant): 
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5 
 

 

 

Rezoning Analysis (Staff): 

Flowery Branch Zoning Ordinance Article 37 Rezoning and Conditional Use Applications 

Sec. 34.7. - Analysis Requirements.  

Applications to amend the official zoning map and applications for conditional uses shall provide a 
written analysis comparing the proposed action with the criteria in this Section. A zoning map amendment 
or conditional use application may be justified only if it bears a reasonable relationship to the public 
health, safety, morality, or general welfare, and after consideration of the analysis requirements which 
may in individual cases be considered criteria relevant to Zoning Administrator in making 
recommendations and by the Governing Body in the decision-making process. 

 

 

Staff Response:   

 

(a)  Whether the proposal will permit a use that is suitable in view of the use and development of 
adjacent and nearby property. Yes, an industrial use is appropriate for this site and the 
surrounding area. 

(b)  Whether the proposal will adversely affect the existing use or usability of adjacent or nearby 
property. The development will not adversely affect the area and will in fact enhance it. 

(c)  Whether the property to be affected by the proposal can be used in accordance with the existing 
regulations and has a reasonable economic use as currently zoned. Yes, current zoning of A 
(Agricultural) could be used in accordance with the current rules and regulations of that zoning 
district.  
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6 
 

(d)  Whether the proposal will result in a use which will or could cause an excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. It is staff’s opinion that the use 
will not create any unnecessary burdens. 

(e)  Whether the proposal is in conformity with the policy and intent of the comprehensive plan 
including but not limited to the character area map and future land use plan map. Currently, the 
Comprehensive Plan denotes this area as part of the “Activity Center” character area. The 
proposed use meets the intent of the Comprehensive Plan.  

(f)  Whether there are other existing or changing conditions affecting the use and development of the 
property which give supporting grounds for either approval or disapproval of the proposal. No 

(g)  Existing use(s) and zoning of the subject property and nearby properties. Currently vacant the 
proposed use will fit in well with the corridor. 

(h)  Existing value of the property under the existing zoning district classification, the extent to which 
the property value of the subject property is diminished by the existing zoning district, and the 
value of the property under the proposed zoning district; if such information is provided by the 
applicant or can be discerned. This consideration may include the length of time the property has 
been vacant or unused as currently zoned and efforts taken by the property owner(s) to use the 
property or sell the property under the existing zoning district classification. Staff does not have a 
specific number regarding property value, but the current zoning classification of Agricultural does 
not allow the proposed light industrial use. The M-1 classification is a more realistic zoning 
designation for this area 

(i)  Whether a proposed zoning map amendment or conditional use approval will be a deterrent to 
the value or improvement of development of adjacent property in accordance with existing 
regulations. Staff does not feel that the proposed will be a deterrent.  

(j)  The possible creation of an isolated zoning district unrelated to adjacent and nearby districts. N/A  

(k)  Possible effects of the change in zoning district map, or change in use, on the character of a 
zoning district. The proposed use will enhance the character of the existing district in staff’s 
opinion. 

(l)  The possible impact on the environment, including but not limited to, drainage, soil erosion and 
sedimentation, flooding, air quality and water quality. The development, if approved, will need to 
go through all the required development reviews to ensure all applicable codes and requirements 
are met.  

(m)  The relation that the proposed map amendment or conditional use bears to the purpose of the 
overall zoning scheme and the purposes of this Zoning Ordinance. The proposed development 
will enhance the surrounding area and meet the intent of the Zoning Ordinance.  
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7 
 

 

Staff Recommendation: 

Staff recommends approval of the rezoning with the following conditions: 

1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance of a 

building permit; said easement shall run the length of the subject property and shall be 

submitted and approved by City of Flowery Branch staff  
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Signs posted on 11/20/2020 

 

Ad run on 11/11/2020 
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Public Hearing Published    11/11/20               First Reading   12/17/20 

Public Hearing     12/17/20    Adopted   01/21/21 

                                                                           

ORDINANCE NO. 20-622 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF FLOWERY 

BRANCH, GEORGIA, BY REZONING A PORTION OF A PARCEL OF REAL 

PROPERTY OWNED BY DR. RAFE JR. EST. R/A BANKS ET. AL IDENTIFIED AS 0000 

FALCON PARKWAY, TAX PARCEL 08073 000004A TOTALING 11.1 +/- ACRES TO BE 

REZONED FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M1) AND AS 

SHOWN ON ATTACHED EXHIBIT “A”, AND AS DESCRIBED ON ATTACHED 

EXHIBIT “B” AND AS CONDITIONED ON ATTACHED EXHIBIT “C”; PROVIDING 

FOR SEVERABILITY, REPEALING CONFLICTING ORDINANCES, PROVIDING 

FOR AN EFFECTIVE DATE AND FOR ALL OTHER LAWFUL PURPOSES.  

 

WHEREAS, Dr. Rafe, Jr. Est. R/A Banks, Et. Al owns all tracts or parcel of land totaling 7.34 +/- 

acres identified as Parcel Tax Identification No. 08073 000004A as shown on Exhibit “A”, and as 

described on Exhibit “B”; and 

 

WHEREAS, Mr. William Greer on behalf of Scannell-Falcon Properties, LLC has submitted to 

the City Council of Flowery Branch, Georgia, a written and signed application requesting to be 

rezoned and whereas a survey and complete description of the land to be rezoned is included in 

the application; and 

 

WHEREAS, the City Council held a public hearing at the meeting of December 17, 2020, duly 

noticed as prescribed by law and published in the Gainesville Times, regarding said application, 

as shall be set forth in the minutes of said meeting. 

 

NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.    FINDINGS. 

 

The City Council finds that the proposed rezoning from Agricultural (A) to Light Industrial (M1) 

is consistent with the adopted standards for governing the exercise of the zoning power consistent 

with O.C.G.A. § 36-66-5 and requirements of the Zoning Ordinance as identified below. 

 

1. The proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

2. The proposal is not expected to adversely affect the existing use or usability of adjacent 

or nearby property. 

 

3. The property could be used in accordance with the existing regulations and has a 

reasonable economic use as currently zoned A; however, an alternative use is 

appropriately considered. 
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4. The development if approved and constructed is not expected to result in a use which will 

or could cause an excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools. 

 

5. The proposal is generally in conformity with the policy and intent of the comprehensive 

plan including the character area map and future land use plan map. 

 

6. The proposal is considered appropriate in view of existing use(s) and zoning of the 

subject property and nearby properties.  

 

7. No determination has been made by staff with regard to the value differential between 

development under the current zonings as opposed to M1. 

 

8. A proposed development will not be a deterrent to the value or improvement of 

development of adjacent property in accordance with existing regulations. 

 

9. There are no known adverse effects that would result from the change in zoning district 

map, or change in use, on the character of a zoning district.  

 

10. Development as proposed is not expected to impact on the environment, including but not 

limited to, drainage, soil erosion and sedimentation, flooding, air quality and water 

quality. Compliance with city subdivision and land development regulations will be 

required, which include but are not limited to soil erosion and sedimentation, stormwater, 

and flood damage prevention. 

 

 

SECTION 2.    LEGAL DESCRIPTIONSAND CONDITIONS. 

 

The rezoning of the subject parcel, as shown on Exhibit “A” and as legally described in Exhibit 

“B”, from Agricultural (A) to Light Industrial (M1) and as conditioned in Exhibit “C”. Said 

Exhibits are incorporated. 

 

SECTION 3.    AMENDMENT OF THE ZONING MAP.  

 

This Ordinance is enacted as an amendment to the Zoning Map of Flowery Branch, Georgia. 

Accordingly, the Zoning Administrator is hereby authorized to update the Official Map consistent 

with Article 3 of the Zoning Ordinance. 

 

SECTION 4.    SEVERABILITY. 

 

Should any section or provision of this Ordinance be declared invalid or unconstitutional by any 

court of competent jurisdiction, such declaration shall not affect the validity of this Ordinance as 

a whole or any part thereof which is not specifically declared to be invalid or unconstitutional. 

 

SECTION 5.    EFFECTIVE DATE. 
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The effective date of this Ordinance shall be January 21st, 2021. 

 

SECTION 6.    REPEALER. 

 

All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent of the 

conflict. 

 

Approved this 21st day of January 2021. 

        

 

___________________________ 

       James M. Miller, Mayor 

    

 

________________________________  

Vickie Short, City Clerk 

 

 

APPROVED AS TO FORM 

 

________________________________ 

E. Ronald Bennett, City Attorney  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 

 

Conditions of Zoning 

 
1. Development shall generally adhere to the site plan as submitted but must comply with all 

standard Federal, state, and local codes 

 
 

2. Sewer shall be provided by the City of Flowery Branch 

3. Landscape plan is required at time of land disturbance permit review 

4. Lighting plan is due prior to the issuance of a building permit 

5. Uniform sign plan is required prior to the issuance of a certificate of occupancy 

6. An easement for a 12’-14’ bicycle/pedestrian path shall be provided prior to the issuance 

of a building permit; said easement shall run the length of the subject property and shall 

be submitted and approved by City of Flowery Branch staff  
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning geographic
information services (GIS). 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Hall County has historically provided GIS services to the City. This is an updated IGA to continue to provide these
services. 
Below is the ten-year historical actual costs:

FY2011                  $18,746.17
FY2012                  $8,016.13
FY2013                  $11,410.99
FY2014                  $12,361.22
FY2015                  $12,457.73
FY2016                  $14,578.72
FY2017                  $12,267.39
FY2018                  $12,667.39
FY2019                  $30,900.00  (I believe this year they had a system upgrade and hiring of a new employee, which
increased the expenses.)
FY2020                  $17,444.31

FACTS AND ISSUES:
The question was posed as to whether or not we still have to pay even if Hall County has been attacked by ransomware
and the system is not fully functional or in some cases, not even available?  Mr. Bennett responded, "There is no specific
provision allow us to withhold payment, but being unable to perform would be a breach. I suppose we could give notice
of breach, demand a cure and withhold payment. If HC doesn't cure in a reasonable time, we can terminate on 90 days
notice."

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$18,000 is currently budgeted for GIS

RECOMMENDATION:
Approval
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SAMPLE MOTION: 
I motion for the City Council to authorize the Mayor to sign the Intergovernmental Agreement with Hall County for for
Geographic Information System and Property Addressing services. 

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Planning

Prepared by: Vickie Short

ATTACHMENTS
 GIS IGA.pdf
 GIS_IGA Jan 2021 Exec. Summary.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider an Intergovernmental Agreement (IGA) between Hall County and the City concerning geographic
information services (GIS). 

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
Hall County has historically provided GIS services to the City. This is an updated IGA to continue to provide these
services. 
Below is the ten-year historical actual costs:

FY2011                  $18,746.17
FY2012                  $8,016.13
FY2013                  $11,410.99
FY2014                  $12,361.22
FY2015                  $12,457.73
FY2016                  $14,578.72
FY2017                  $12,267.39
FY2018                  $12,667.39
FY2019                  $30,900.00  (I believe this year they had a system upgrade and hiring of a new employee, which
increased the expenses.)
FY2020                  $17,444.31

FACTS AND ISSUES:
The question was posed as to whether or not we still have to pay even if Hall County has been attacked by ransomware
and the system is not fully functional or in some cases, not even available?  Mr. Bennett responded, "There is no specific
provision allow us to withhold payment, but being unable to perform would be a breach. I suppose we could give notice
of breach, demand a cure and withhold payment. If HC doesn't cure in a reasonable time, we can terminate on 90 days
notice."

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:
$18,000 is currently budgeted for GIS

RECOMMENDATION:
Approval
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SAMPLE MOTION: 
I motion for the City Council to authorize the Mayor to sign the Intergovernmental Agreement with Hall County for for
Geographic Information System and Property Addressing services. 

COLLABORATING DEPARTMENT: 
Finance

DEPARTMENT: Planning

Prepared by: Bill Andrew

ATTACHMENTS
 GIS IGA.pdf
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: Consider-1st Reading of Ordinance 624 - Publishing of 2021 General Election Qualifying Fees

COUNCIL MEETING DATE: January 7, 2021

HISTORY:
First Reading of Ordinance 624-To provide for the 2021 municipal election for the City of Flowery Branch for the
following posts-Mayor, Post 3, Post 4 and Post 5-to set qualifying dates and to set the fee for said qualifying

FACTS AND ISSUES:
O.C.G.A. 21-2-131 (a)(1)(A) requires fixing and publishing of the qualifying fees prior to February 1 of an election year.

Seats up for election and qualifying fee for each:
• Mayor $180.00
• Post #3 $144.00
• Post #4 $144.00
• Post #5 $144.00
Qualifying is proposed to begin the 3rd Monday in August per O.C.G.A. 21-2-132 (3)(A).

Qualifying dates are proposed for Monday, August 16, 2021 at 8:30 am through Wednesday August 21, 2019 at 4:30
pm.

OPTIONS:

IF FUNDING IS INVOLVED, ARE FUNDS APPROVED IN THE CURRENT BUDGET: 
Yes

AMOUNT AND SOURCE OF FUNDS:

RECOMMENDATION:
Approval of First Read

SAMPLE MOTION: 
I make a motion to approve the First Reading of Ordinance 624 as presented.

COLLABORATING DEPARTMENT: 
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DEPARTMENT: Administration

Prepared by: Vickie Short

ATTACHMENTS
 Executive Summary Ordinance 624.docx
 624 - 2021 Ordinance  - Call for Election.docx
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FLOWERY BRANCH CITY COUNCIL

EXECUTIVE SUMMARY

SUBJECT: 2021 Fixing and Publishing of General Election-Ordinance 624

DATE: January 7, 2021                                                             (X) RECOMMENDATION
(  ) POLICY DISCUSSION

BUDGET INFORMATION: (  ) STATUS REPORT
ANNUAL-                                  (  ) OTHER
CAPITAL-

COUNCIL ACTION REQUESTED ON: January 7, 2021

First Reading of Ordinance 624-To provide for the 2021 municipal election for the City of Flowery 
Branch for the following posts-Mayor, Post 3, Post 4 and Post 5-to set qualifying dates and to set 
the fee for said qualifying

HISTORY:
In the past O.C.G.A. set qualifying dates for the 3rd Monday in August.  

O.C.G.A. 21-2-131 (a)(1)(A) requires fixing and publishing of the qualifying fees prior to 
February 1 of an election year.

Seats up for election and qualifying fee for each:

 Mayor $180.00
 Post #3 $144.00
 Post #4 $144.00
 Post #5 $144.00

Qualifying is proposed to begin the 3rd Monday in August per O.C.G.A. 21-2-132 (3)(A).

Qualifying dates are proposed for Monday, August 16, 2021 at 8:30 am through Wednesday 
August 21, 2019 at 4:30 pm.

OPTIONS: Approval

RECOMMENDED SAMPLE MOTION:
I make a motion to approve the First Reading of Ordinance 624 as presented.

DEPARTMENT: Administration

Prepared by: Vickie Short
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First Reading: January 07, 2021
Second Reading: January 21, 2021
Passed: January 21, 2021

ORDINANCE NO. 624

AN ORDINANCE TO PROVIDE FOR THE GENERAL ELECTION FOR THE CITY OF 
FLOWERY BRANCH, GEORGIA FOR 2021; ESTABLISH AND SET THE DATE AND 
TIME OF THE GENERAL ELECTION FOR THE CITY OF FLOWERY BRANCH, 
GEORGIA FOR 2021 FOR MAYOR AND COUNCIL MEMBERS POST 3, POST 4, AND 
POST 5; PROVIDE A QUALIFYING PERIOD FOR SAID POSITIONS; PROVIDE FOR 
THE QUALIFYING FEES FOR SAID POSITIONS; PROVIDE FOR A QUALIFYING 
PROCEDURE; APPOINT ELECTION OFFICIALS; PROVIDE FOR THE OPENING 
AND CLOSING OF REGISTRATION FOR SAID GENERAL ELECTION; REPEAL 
CONFLICTING ORDINANCES; PROVIDE FOR SEVERABILITY AND FOR ALL 
OTHER LAWFUL PURPOSES.

WHEREAS, the City Council of the City of Flowery Branch, Georgia is authorized by 
Article IX, Section II, Paragraph II of the Constitution of the State of Georgia of 1983, and pursuant 
to O.C.G.A. Section 21-2-1 et seq., to enact ordinances for the holding of elections and special 
elections of public officials of the municipality; and

WHEREAS, the terms for the positions of Mayor and Council Members Post 3, Post 4 and
Post 5, shall expire on December 31, 2021; and

WHEREAS, the City of Flowery Branch, Georgia desires to conduct a general election to 
fill these positions, openly and fairly for all duly qualified and registered electors of the City of 
Flowery Branch, Georgia;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF FLOWERY 
BRANCH HEREBY ORDAINS,

Section 1.  General Election.

The City of Flowery Branch, Georgia will conduct a general election on Tuesday, 
November 2, 2021 from 7:00 a.m. to 7:00 p.m. with the place of said election being in the City 
Hall located at 5410 W. Pine Street, Flowery Branch, Georgia for the positions as indicated in 
Section 2 of this Ordinance.

Section 2.  Positions Open for Election and Terms Thereof.

The general election to be held on the date established by Section 1 of this Ordinance is for
filling the following positions:

a) The position of Mayor which will be elected at large for a four-year term beginning on 
January 1, 2022 through December 31, 2025.

b) The position of Council Member Post 3 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.
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c) The position of Council Member Post 4 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.

d) The position of Council Member Post 5 which will be elected at large for a four-year term 
beginning on January 1, 2022 through December 31, 2025.

Section 3.  Qualifying Period.

The qualifying period for the election set by Section 1 of this Ordinance to qualify for the 
positions described in Section 2 of this Ordinance shall be open on Monday August 16, 2021 and 
will continue day-to-day through Wednesday August 18, 2021.  The hours of qualifying each day 
shall be during the regular business hours of the City of Flowery Branch, Georgia except Monday 
August 21, 2019 qualifying will begin at 8:30 a.m. as per O.C.G.A. Section 21-2-132.  The place 
of qualifying shall be the office of the City Clerk of the City of Flowery Branch, Georgia, being 
the office of the Election Superintendent, and being located at City Hall, 5410 W Pine Street, 
Flowery Branch, Georgia.

Section 4.  Qualifying Fee.

(a) The qualifying fee for the Mayor, which is open for election as provided by Section 2 of 
the Ordinance, shall be $180.00. The qualifying fee for each Council Member position, which are
open for election as provided by Section 2 of the Ordinance, shall be $144.00.  Such fee shall be 
paid to the Election Superintendent at the time a candidate files the candidate’s notice of candidacy.

(b) A pauper’s affidavit may be filed in lieu of paying the qualifying fee otherwise required by 
Section 4(a) of this Ordinance.  A candidate filing a pauper’s affidavit instead of paying a 
qualifying fee shall under oath affirm the candidate’s poverty and the candidate’s resulting 
inability to pay the qualifying fee otherwise required.  The form of the affidavit shall be as 
prescribed by the Georgia Secretary of State and shall include a financial statement which lists the 
total income, assets, liabilities and other relevant financial information of the candidate.  

The affidavit shall contain an oath that such candidate has neither the assets nor the income to pay 
the qualifying fee otherwise required.  The following warning shall be printed on the affidavit form 
as prepared by the Georgia Secretary of State, to wit: “WARNING:  Any person knowingly making 
any false statement on this affidavit commits the offense of false swearing and shall be guilty of a 
felony.”  

The Election Superintendent shall place on the ballot the name of any candidate who subscribes
and swears to an oath that such candidate has neither the assets nor the income to pay the qualifying 
fee otherwise required.
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Section 5.  Qualifying Affidavit and Financial Disclosure Statement.

(a) Each candidate qualifying for the positions described in Section 2 of this Ordinance 
shall accompany the candidate’s notice with an affidavit stating:
(1) The candidate’s residence, with street and number, if any, and the 

candidate’s post office address;

(2) The candidate’s profession, business or occupation, if any;

(3) The name of post or office sought for election and precinct, if applicable;

(4) That the candidate is an elector of the municipality of the candidate’s 
residence and is eligible to vote in the election in which the candidate is 
running for office;

(5) The name of the position that the candidate is seeking;

(6) That the candidate is eligible to hold such position;

(7) That the candidate has never been convicted and sentenced in any court of 
competent jurisdiction for fraudulent violation of primary or election laws, 
malfeasance in office or a felony involving moral turpitude under the laws 
of this state or any other state or of the United States, of that the candidate’s 
civil rights have been restored and that at least ten years have elapsed from 
the date of the completion of the sentence without a subsequent conviction 
of another felony involving moral turpitude; and

(8) That the candidate will not knowingly violate any provisions of the 
“Georgia Municipal Election Code” or any rules and regulations adopted 
under the “Georgia Municipal Election Code.”

(b) Each person qualifying as a candidate will file a financial disclosure statement 
prescribed by the laws of the State of Georgia in the form as prescribed therein, no later than the 
fifteenth (15th) day following the qualifying with the Election Superintendent of the City of 
Flowery Branch, Georgia.

Section 6.  Write-In Candidates.

(a) In this general election, no person elected on a write-in vote shall be eligible to hold 
office unless notice of the person’s intention of candidacy was given twenty (20) or more days 
prior to the election by the person to be a write-in candidate or by some other person or group of 
persons qualified to vote in the election, to the Mayor or the Election Superintendent and by 
publication in the official newspaper of the City of Flowery Branch, Georgia, said publication 
currently being “The Times.”
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(b) In addition to the requirements contained in Section 6(a) of this Ordinance, the 
person or persons giving notice of intention of candidacy for a write-in candidate shall also file 
with the Mayor or the Election Superintendent, a copy of the notice as published with an affidavit 
stating that the notice has been published, with the name of the newspaper and the date of 
publication, not later than the fifth (5th) day after the deadline for filing and publishing of such 
notice.  The affidavit may be made by the person giving notice or intention of candidacy or by the 
publisher of the newspaper in which the notice was published or by an employee of the newspaper 
designated by the publisher.

Section 7. Election Appointments.

(a) The following persons are hereby appointed to act as election officials for the 
November 2, 2021. General Election:

Election Superintendent Vickie Short
Chief Registrar To be announced
Absentee Ballot Clerks Shelia Cooper, Chere Rucker & Nancy Rodriguez
Poll Manager Vickie Short
Poll Worker To be announced
Poll Worker To be announced

(b) The office of the City Clerk of the City of Flowery Branch, Georgia is hereby
declared to be the office of the Election Superintendent for candidates qualifying for the offices 
open for election as provided by Section 3 of this Ordinance, and also as the office of the Absentee 
Ballot Clerk.  

Section 8.  Last Day for Voter Registration.

The last day that an elector/voter may register to vote in the 2020 General Election shall 
be Monday, October 4, 2021, by 5:00 p.m. at the Hall County Board of Elections and Registration 
located at 2875 Browns Bridge Road, Gainesville, Georgia, unless said date is a Georgia legal 
holiday, and then the last day for voter/elector registration shall be the next day by 5:00 p.m.

Section 9. Repealer.

All Ordinances and parts of Ordinances in conflict herewith are hereby repealed to the 
extent of conflict.
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Section 10. Severability.

Should any section or provision of this Ordinance be declared invalid or unconstitutional 
by any court of competent jurisdiction, such declaration shall not affect the validity of this 
Ordinance as a whole or any part thereof which is not specifically declared to be invalid or 
unconstitutional.

Dated this 21st day of January 2021.

          ___________________________________________
          James M. Miller, Mayor

ATTEST:

________________________________
Vickie Short, City Clerk

APPROVED AS TO FORM:

________________________________
E. Ronald Bennett, Jr., City Attorney
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