
 

City of Flowery Branch 
Special Called City Council Meeting 
Wednesday, July 15, 2026, 6:00 PM 

5410 Pine Street 
Flowery Branch, GA 30542  

 
  
  
Call to Order: 

Pledge of Allegiance: 

Adoption of Agenda: 

Awards & Recognitions: 

Unfinished Business - Work Session: 

 a. Second Read for Consideration of Ordinances 702-A and 715-A to Modify Rezoning 
Approval Conditions at Hemingway Subdivision Concerning Perimeter Fencing 

New Business - Work Session: 

 a. Presentation Only - Crescent Communities Multifamily Development at Hog 
Mountain Road and Spout Springs Road 

 b. Consider Resolution 26-014 To Call for a Special Election To Fill City Council Post 
Three Vacancy 

 c. Consider Resolution Number 26-015 Amendment to Installment Sale Agreement 
 d. Consider an IGA with Hall County and Flowery Branch for Maintenance of Hog 

Mountain Road 
Department Reports: 

a. City Manager Report 
b. City Clerk Report 
c. Department of Fun Report 
d. Finance Department Report 
e. Human Resources Report 
f. Planning Department Report 
g. Police Department Report 
h. Public Utilities Report 
i. Public Works Report 
j. Attorney Report 
k. Council Report 
Adjournment Work Session: 

Voting Session Agenda: 

Call Voting Session to Order: 

Public Comments: 
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Please limit to two minutes 

Consent Agenda: 

 a. Consider Council Member Vanderbilt June 2026 Per Diem 
 b. Consider Council Member Mezzanotte June 2026 Per Diem 
 c. Consider Mayor McClellan June 2026 Per Diem 
Unfinished Business - Voting Session: 

 a. Second Read for Consideration of Ordinances 702-A and 715-A to Modify Rezoning 
Approval Conditions at Hemingway Subdivision Concerning Perimeter Fencing 

New Business - Voting Session: 

 a. Consider Resolution 26-014 To Call for a Special Election To Fill City Council Post 
Three Vacancy 

 b. Consider Resolution Number 26-015 Amendment to Installment Sale Agreement 
 c. Consider an IGA with Hall County and Flowery Branch for Maintenance of Hog 

Mountain Road 
Executive Session: 
As needed for discussion of personnel, litigation, or property. 

Adjournment: 
  
 
If you have a disability or impairment and need special assistance, please contact the City Clerk prior to 
the meeting at 770-967-6371 - Meeting agenda is subject to change. 
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: June 18th, 2026 

Subject: Hemingway Subdivision Changes in Conditions. Ordinances 702 & 715 

Applicant: Corbitt Woods 

 Walker Anderson Homes 

 390 Brogdon Road 

 Suwanee, GA 30024 

 404-210-9925 

Owner: Walker Anderson Homes (Current HOA) 

 390 Brogdon Road 

 Suwanee, GA 30024 

  

Existing Zoning: R-2 

Location:   Hemingway Subdivision. Platted Lots 3-15 & 44-46. 

 

Proposed changes in conditions on ordinances 702 and 715 for the Hemingway subdivision located in the City 

of Flowery Branch at the corner of Gainesville Street and Spring Street include removing the required 

privacy fence behind Lots 3-15 & 44-46. The applicant is prepared to preserve the existing vegetation 

creating buffers and replant areas that have gaps. 

 

Ordinance 702 — the applicant requests to amend conditions 5C and 9, and on 715 the applicant requests to 

amend conditions 5C and 8 for the reasons noted below. 
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Location Map: 

Hemingway Subdivision. Platted Lots 3-15 & 44-46. 
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Ordinance 702 

 

 
 

Applicant proposes the following: 
• Proposed change to Condition 5C is to allow the placement of a privacy fence rather than the 

design described in sub conditions a-d. 

• Proposed change to Condition 9: After development, the area behind lots 3-8 is heavily vegetated 

and screens the adjoining property. Also, there is a drainage swale along this shared property line, 

which pre existed prior to development, with a large elevation change between the rear property 

line of the Hemingway lots with the adjoining properties. The request is to amend the condition to read 

to add 3 evergreen trees on lots 3, and 9-15 inclusive, in the side (3) or rear yards of lots 9-15. 

Trees to be 6 – 8’ at time of planting and placed out of any drainage
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swale or area. Granting this request will allow an evergreen screen to grow over time, while not 

impacting the existing and preserved screening between lots 3-8. 

 

Ordinance 715 

 

 
Applicant proposes the following: 

• Proposed change to Condition 5C is to allow the placement of a privacy fence rather than 

the design described in sub conditions a-d.  

• Condition 8 on 715 called for a fence behind lots 39-48 to screen the neighbors. We have 

installed a fence approved by city staff behind lots 46-51 to screen the neighbors. Lots 39-
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46 have a wooded buffer between the city property that adjoins these lots. Also, there is a 

significant change in elevation between the Hemingway lots and the city property. A fence 

will do little to screen this change. Our request is to amend the condition to read to add 

evergreen trees, 16-20’ on center between lots 44-46 at the top of the shared property 

line. Granting this request will allow an evergreen screen to grow over time, while not 

impacting the existing and preserved screening in place. 

 

Recommendation for Ordinance 702A: 
Staff recommend denial to the proposed revision to Condition 5C to allow an opaque privacy fence 

in lieu of the fence described in sub conditions a-d. 

 

Staff recommend approval of the proposed revision to Condition 9 to now read as the following: 

“In lieu of installing a privacy fence add evergreen trees and shrubs planted in staggered 

rows on lots 3, and 9-15 inclusive, in the side (3) or rear yards of lots 9-15. Trees to be 6 – 8’ 

at time of planting and placed out of any drainage swale or area. Final landscape plan 

including density, species and placement shall be reviewed and approved by the Director of 

Planning and Community Development.” 

 

Recommendation for Ordinance 715A: 
Staff recommend denial to the proposed revision to Condition 5C to allow an opaque privacy fence 

in lieu of the fence described in sub conditions a-c. 

 

Staff recommend approval of the proposed revision to Condition 8 to now read as the following: 

“In lieu of installing a privacy fence add evergreen trees and shrubs planted in staggered 

rows on lots 44-46. Trees to be 6 – 8’ at time of planting. Final landscape plan including 

density, species and placement shall be reviewed and approved by the Director of Planning 

and Community Development.” 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

ORDINANCE NO. 702-A & 715-A 

AN ORDINANCE AMENDING ZONING CONDITIONS FOR THE SINGLE-
FAMILY COMMUNITY KNOWN AS "HEMINGWAY" SPECIFICALLY 
RELATING TO ORDINANCE NUMBERS 702 AND 715; TO CHANGE 
CONDITION 9 IN EXHIBIT C TO ORDINANCE 702; TO CHANGE 
CONDITION 8 IN EXHIBIT C TO ORDINANCE 715 ; TO PROVIDE 
FINDINGS, TO PROVIDE FOR SEVERABILITY, TO PROVIDE FOR AN 
EFFECTIVE DATE; TO REPEAL CONFLICTING ORDINANCES, AND FOR 
ALL OTHER LAWFUL PURPOSES. 

WHEREAS, the single-family  community known as Hemingway on recorded 
Final  Plat  revision dated March 3,  2026 in Plat Book 888, Pages 390-395 and as 
shown on Exhibit "A" was previously zoned so as to impose conditions deemed to be in the 
best interest of the public health, safety, and welfare; and 
 
WHEREAS, the specific conditions being changed for the subdivision are shown on 
attached exhibit "B"; and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the standards 
set forth in Article 34 - Section 34.7 of Zoning Ordinance of the City of Flowery Branch, 
Georgia; and 
 
WHEREAS, the City Council held a public hearing at the meeting of June 18, 2026 duly 
noticed as prescribed by law and published in the Gainesville Times, regarding, as shall be 
set forth in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 
HEREBY ORDAIN AS FOLLOWS: 
 
SECTION 1.  FINDINGS. 
 
The City Council finds that the proposed modifications to the rezoning conditions of the 
current TND (Traditional Neighborhood Design) is consistent with the adopted standards 
for governing the exercise of the zoning power consistent with O.C.G.A § 36-66-5 and 
requirements of the Zoning Ordinance as identified below. 
 
l. The proposed clarification will permit a use that is suitable in view of the use 

and development of adjacent and nearby property. 
 

2. The proposed clarification is not expected to adversely affect the existing use or 
usability of adjacent or nearby property. 

 
3. The proposed clarification could be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned PUD. 
 
4. This proposed clarification if approved is not expected to result in a use which will or 

could cause an excessive or burdensome use of existing streets, transportation 
facilities, utilities, or schools. 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

5. The proposed clarification is in conformity with the policy and intent of the 
comprehensive plan and the character area map and future land use plan map. 

 
6. The proposed clarification is considered appropriate in view of existing use(s) 

and zoning of the subject property and nearby properties. 
 
7. No determination has been made by staff with regard to the value differential 

between development under the current zoning as opposed to the modified PUD. 
 
8. The proposed clarification will not be a deterrent to the value or 

improvement of development of adjacent property in accordance with 
existing regulations. 

9. There are no known adverse effects that would result from the clarification in the 
zoning district map, or change in use, on the character of a zoning district. 

 
10. The proposed clarification is not expected to impact on the environment, including 

but not limited to, drainage, soil erosion and sedimentation, flooding, air quality and 
water quality. Compliance with city subdivision and land development regulations 
will be required, which include but are not limited to soil erosion and sedimentation, 
stormwater, and flood damage prevention. 

 
SECTION 2. CONDITIONS. 
 
The zoning of the subject parcels, as shown and described on Exhibit "A", to a TND 
(Traditional Neighborhood Design) are to continue to be subject to the same conditions 
imposed by Ordinance Number 702 and Ordinance Number 715, respectively, except for 
those conditions specifically altered as set forth in Exhibit "B". Said Exhibits are 
incorporated by reference as if fully set forth herein.  
 
SECTION 3. SEVERABILITY. 

Should any section or provision of this Ordinance be declared invalid or unconstitutional 
by any court of competent jurisdiction, such declaration shall not affect the validity of this 
Ordinance as a whole or any part thereof which is not specifically declared to be invalid or 
unconstitutional. 

SECTION 4. EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City 
of Flowery Branch, Georgia. 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

 
SECTION 6. REPEALER 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent 
of the conflict. 
 
Adopted this _____ day of ___________, 2026. 
 
        _________________________ 
 
        Oliver McClellan, Mayor 
 
 

________________________ 
 
Shelia Cooper, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
________________________ 
Ted Baggett, City Attorney 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

Exhibit A 
 

Hemingway Subdivision Final Plat  revision dated March 3, 2026,  in Plat Book 888, 
Pages 390-395. 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

Page 12 of 101



Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

Exhibit B 
 

 
Ordinance 702A: 
 

Condition 9 listed in Exhibit C shall now read as follows: “In lieu of installing a privacy fence add 

evergreen trees and shrubs planted in staggered rows on lots 3, and 9-15 inclusive, in the side 

(3) or rear yards of lots 9-15. Trees to be 6 – 8’ at time of planting and placed out of any 

drainage swale or area. Final landscape plan including density, species and placement shall be 

reviewed and approved by the Director of Planning and Community Development.” 

 

Ordinance 715A: 
 

Condition 8 listed in Exhibit C is hereby repealed and replaced to now read as follows: “In lieu of 

installing a privacy fence add evergreen trees and shrubs planted in staggered rows on lots 44-

46. Trees to be 6 – 8’ at time of planting. Final landscape plan including density, species and 

placement shall be reviewed and approved by the Director of Planning and Community 

Development.” 
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XX FT BUILDING SETBACK LINE

50 FT ZONING BUFFER LINE

PROPERTY LINE

SITE SUMMARY

CURRENT ZONING: HB & PRD
PROPOSED ZONING: RMU

SITE AREA*: 58.94 ACRES
STATE WATERS & BUFFERS**: 13.44 ACRES
NET LOT AREA (NLA): 52.22 ACRES

REQUIRED CIVIC SPACE: 5.90  ACRES (10.0%)
PROVIDED CIVIC SPACE: 7.96   ACRES (13.5%)

REQUIRED AMENITY SPACE: 2.95   ACRES (5.0%)
PROVIDED AMENITY SPACE: 2.95  ACRES (6.0%)

***TOTAL REQUIRED LANDSCAPED OPEN SPACE: 11.79 ACRES (20.0%)
***TOTAL PROVIDED LANDSCAPED OPEN SPACE: 11.79 ACRES (20.0%)

LANDSCAPE BUFFER:
ROW 20 FT

BUILDING SETBACK:
FRONT 25 FT
SIDE 20 FT
REAR 20 FT

ADDITIONAL BUFFER:
ABUTTING RESIDENTIAL 50 FT

LAND USES & DENSITIES

MAX. BUILDING HEIGHT 55FT; MAX. STORIES: 3 STORIES
ON SLAB; 3-4 SPLIT ON BASEMENT

PROVIDED BUILDING HEIGHT 4 STORIES + A BASEMENT 
(VARIANCE REQUESTED)

MAX. DENSITY 522 UNITS (10 UNITS/ACRE)
PROVIDED DENSITY 516 UNITS (9.9 UNITS/ACRE)

MAX. COVERAGE OF BUILDING 50% OF LOT
COVERAGE PROVIDED 16% OF LOT

PARKING SUMMARY
REQUIRED PARKING: 890 SPACES (TOTAL)

MULTIFAMILY 827 SPACES
615 SPACES (1.5/UNIT FOR 1-2 BEDROOM

 212 SPACES (2.0/UNIT FOR 3+ BEDROOM UNIT)

GUEST PARKING 63 SPACES
41 (0.1/UNIT FOR 1-2 BEDROOM)
22 (0.2/UNIT FOR 3+ BEDROOM UNIT)

PROPOSED PARKING: 933 SPACES (TOTAL)

*AREA NOT INCLUDING AREA THAT WILL BE PARCELED OFF AS COMMERCIAL OUTPARCEL.
OUTPARCEL TO REMAIN HB.
**STATE WATER AND BUFFERS AREA IS DISCOUNTED AT 50%. THEREFORE NET LOT AREA IS
58.94 - (13.44*0.5) = 52.22 AC
***TOTAL PROVIDED LANDSCAPED OPEN SPACE INCLUDES BUT IS NOT LIMITED TO  AREAS

THAT ARE LANDSCAPED AND COUNTED TOWARDS CIVIC AND AMENITY SPACES.

SITE DEVELOPMENT SUMMARY

0
GRAPHIC SCALE IN FEET

10050 100 200

SITE LEGEND

09/12/2025

C1.50

ZONING
SITE PLAN

NORTH

NOTES

1. THE BUILDING FOOTPRINTS, DRIVEWAY LOCATIONS, OPEN
SPACE LOCATIONS, SIDEWALK DESIGNS AND LOCATIONS,
AND PARKING LOCATIONS ON THIS SITE ARE FOR
ILLUSTRATIVE PURPOSES. THEIR SHAPES, LOCATIONS, AND
AMOUNTS MAY VARY AS ALLOWED FOR BY THE SITE DATA
TABLE AND RMU REGULATIONS.

2. ZONING BUFFERS ALONG ADJOINING PROPERTIES MAY BE
DISTURBED AND REPLANTED TO BUFFER STANDARDS.
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CITY OF FLOWERY BRANCH CITY COUNCIL  
 

EXECUTIVE SUMMARY 

 
 
  
SUBJECT: 2026 Call for Special Election for Post 3 Vacancy  
  
DATE: July 15, 2026  
  
COUNCIL ACTION REQUESTED ON: July 16, 2026 City Council Meeting  
  
BUDGET INFORMATION: 
 

 
 
PURPOSE: To fill the unexpired term for Post Three on City Council 
 

 
 
HISTORY: The Office of Post Three on City Council has become vacant and the Charter for the 
City of Flowery Branch mandates that a special election be called by the remaining members of 
City Council for the purpose of electing a candidate to fill the balance of the unexpired term for 
Post Three on City Council 

 
 
FACTS & ISSUES: Pursuant to O.C.G.A. § 21-2-540(c)(1)(B), the only remaining day in 2026 
on which a special municipal election may be held is November 3 and any runoff election must 
be held on December 1, 2026; and 

 
 
OPTIONS: 

 
 
RECOMMENDED SAMPLE MOTION: I make a motion to approve Resolution 26-014 to 
Call for a Special Election to fill the City of Flowery Branch City Council Post Three Vacancy. 

 
  
DEPARTMENT: Administration 
PREPARED BY: Shelia Cooper, City Clerk 
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Resolution 26-014 

A RESOLUTION TO CALL A SPECIAL ELECTION TO FILL THE CITY OF 
FLOWERY BRANCH CITY COUNCIL POST THREE VACANCY 

 WHEREAS, the governing authority of the City of Flowery Branch consists of a Mayor 

and five (5) Council Members; and 

 WHEREAS, the Office of Post Three on City Council has become vacant; and 

 WHEREAS, the Charter for the City of Flowery Branch mandates that a special election 

be called by the remaining members of City Council for the purpose of electing a candidate to fill 

the balance of the unexpired term for Post Three on City Council; and 

WHEREAS, the Intergovernmental Agreement to Conduct Municipal Elections dated July 

8, 2021 between the City of Flowery Branch, Hall County, and the Hall County Board of Elections 

and Registration provides that the Hall Board of Elections and Registration will undertake certain 

duties to conduct the election, including but not limited to publication of the call of the special 

election after approval by the City; and 

 WHEREAS, pursuant to O.C.G.A. § 21-2-540(c)(1)(B), the only remaining day in 2026 

on which a special municipal election may be held is November 3 and any runoff election must be 

held on December 1, 2026; and 

 WHEREAS, O.C.G.A. § 21-2-131 mandates the formula for determining the qualifying 

fee to run for the office of Post Three on City Council; and 

 WHEREAS, various provisions of Georgia statutory law found in Chapter Two of Title 

Twenty One of the O.C.G.A. prescribe the days, times, and hours during which qualifying may be 

held; and 
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 NOW THEREFORE, the City Council of the City of Flowery Branch hereby resolves 

as follows: 

1. A special election is hereby called to fill the unexpired term for Post Three on City Council. 

2. The election shall be held on November 3, 2026. If a runoff election is necessary, then the 

runoff election shall be held on December 1, 2026.   

3.  Qualifying for candidates shall be at Flowery Branch City Hall, 5410 Pine Street, Flowery 

Branch, Georgia 30542 beginning at 8:30 a.m. on Monday, August 10, 2026 and ending at 

4:30 p.m. on Wednesday, August 12, 2026. 

4. Pursuant to O.C.G.A. § 21-2-131(a)(1)(B) the qualifying fee for candidates shall be $216.00. 

5. The last day to register to vote in the election shall be October 5, 2026. Advance voting for 

this election shall begin Tuesday, October 13, 2026 and shall continue until October 30, 2026 

at Flowery Branch City Hall, 5410 Pine Street, Flowery Branch, Georgia. Advance voting shall 

be from 8:00 AM until 5:00 PM Monday through Friday and 9:00 AM until 5:00 PM on 

Saturdays.  Absentee ballot requests will be available at the Hall County Government Center, 

2875 Browns Bridge Road, Gainesville, Georgia beginning August 17, 2026. On November 3, 

2026, voters may cast ballots at their regular Hall County polling locations. 

6. The Municipal Elections Qualifying Officer for the City of Flowery Branch and the Hall 

County Board of Elections and Registration are hereby authorized to execute all necessary 

documents, to publish all required notices, and to proceed in accord with this resolution and 

the Georgia Election Code for the special election authorized pursuant to this resolution and 

the Intergovernmental Agreement to Conduct Municipal Elections dated July 8, 2021 between 

the City of Flowery Branch, Hall County, and the Hall County Board of Elections and 

Registration. 
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SO RESOVLED, this 15th day of July, 2026. 

ATTEST:       CITY OF FLOWERY BRANCH 

 

By: ___________________________  By: ____________________________ 

       Shelia R. Cooper, City Clerk                                          Oliver McClellan, Mayor 
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CITY OF FLOWERY BRANCH CITY COUNCIL  
 

EXECUTIVE SUMMARY 

 
 
  
SUBJECT: Consider Resolution Number 26-015 Amendment to Installment Sale 

Agreement  
  
DATE: July 15, 2026  
  
COUNCIL ACTION REQUESTED ON: July 15, 2026  
  
BUDGET INFORMATION: 
Approval of this resolution does not, by itself, create a new appropriation. Rather, it authorizes 
the City to approve and execute the required amendment to the existing Installment Sale 
Agreement so that the additional Church Street properties may be formally added to the 2020 
Old Town Project for governmental public purposes.  This action is also a necessary step before 
disbursement from the 2020 TAD Bond Project Fund may occur, as noted in the prior executive 
summary prepared for the reimbursement resolution.  This would allow for a reimbursement 
from the bond funds to the General Fund as long as the property is used for govenmental public 
purposes. 

 
 
PURPOSE: Approval of Resolution 26-015 authorizing the City to approve and execute an 
Amendment to the Installment Sale Agreement with the Gainesville and Hall County 
Development Authority to add the real property located at 5611, 5615, and 5621 Church Street to 
the 2020 Old Town Project. 
 

 
 
HISTORY: In 2020, the Gainesville and Hall County Development Authority issued its 
$4,995,000 Revenue Bonds for the City of Flowery Branch Old Town Project.  The bonds were 
issued pursuant to a Trust Indenture dated March 1, 2020, between the Authority and Regions 
Bank, as Trustee.  In connection with the bond issuance, the Authority and the City entered into 
an Installment Sale Agreement dated March 1, 2020, which was recorded in the Hall County 
Deed Records.  The 2020 Old Town Project includes certain public parks, sidewalks, 
streetscapes, parking, and bike-pedestrian paths in the City’s historic downtown center.  
 
The City has acquired additional real property on Church Street as part of the continued 
redevelopment of Old Town. The proposed amendment adds the additional real property 
described on Schedule 1 to the Project under the existing Agreement. 
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FACTS & ISSUES: The proposed resolution approves an Amendment to the existing 
Installment Sale Agreement between the Gainesville and Hall County Development Authority 
and the City. The purpose of the amendment is to add the real property described on Schedule 1 
to the existing Project, so that the additional property becomes part of the Project for all purposes 
under the Agreement.  
 
The properties identified in Schedule 1 include 5611 Church Street, Parcel 08112A002007; 5615 
Church Street, Parcel 08112A002008; and 5621 Church Street, Parcel 08112A002009.  The 
amendment specifically states that the additional property will be used for governmental public 
purposes as part of the redevelopment of Old Town.  
 
The resolution authorizes the Mayor and City Clerk to execute and deliver the Amendment on 
behalf of the City, substantially in the form attached to the resolution, subject to minor changes, 
insertions, and omissions approved by the Mayor.  The resolution also authorizes the proper 
officers and employees of the City to take actions necessary to acquire title to the additional real 
estate and convey title to the Authority by Limited Warranty Deed. 
 
The existing Agreement will remain in full force and effect except as specifically amended.  The 
Trustee’s consent is included in the amendment documents, with Regions Bank consenting as 
Trustee under the March 1, 2020 Indenture of Trust. 
 
Approval of this agenda item is the next required step following the City’s prior reimbursement 
resolution regarding the use of remaining 2020 TAD Bond proceeds for eligible land acquisition 
costs. That prior executive summary noted that disbursement from the Project Fund could not 
occur until the installment sale agreement was amended and approved by both the City and the 
Development Authority. 

 
 
OPTIONS: 1) Approve Resolution 26-015 as presented. 
2) Deny Resolution 26-015. 
3) Approve Resolution 26-015 with modifications. 

 
 
RECOMMENDED SAMPLE MOTION: I move to approve Resolution 26-015 authorizing 
the City to approve and execute the Amendment to the Installment Sale Agreement with the 
Gainesville and Hall County Development Authority to add the additional Church Street 
properties to the 2020 Old Town Project for governmental public purposes. 

 
  
DEPARTMENT: Administration 
PREPARED BY: Tonya Parrish, City Manager 
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RESOLUTION 26-015  
 

RESOLUTION OF THE CITY OF FLOWERY BRANCH, GEORGIA APPROVING AN 
AMENDMENT TO THE INSTALLMENT SALE AGREEMENT RELATED TO THE 
CITY OF FLOWERY BRANCH OLD TOWN PROJECT TO ADD CERTAIN REAL 
PROPERTY TO THE PROJECT; AUTHORIZING RELATED ACTIONS; AND FOR 
OTHER PURPOSES. 

 
 

WHEREAS, the Gainesville and Hall County Development Authority (the “Issuer”) 
heretofore issued its $4,995,000 Revenue Bonds (City of Flowery Branch Old Town Project), 
Series 2020 (the “Series 2020 Bonds”); and 

WHEREAS, the Series 2020 Bonds were issued pursuant to a Trust Indenture, dated as 
of March 1, 2020 (the “Indenture”), between the Issuer and Regions Bank, as Trustee (the 
“Trustee”); and 

WHEREAS, in connection with the issuance of the Series 2020 Bonds, the Issuer and the 
City of Flowery Branch, Georgia (the “City”) entered into an Installment Sale Agreement, dated 
as of March 1, 2020 (the “Agreement”), recorded in Deed Book 8440, pages 587-618, Hall 
County Deed Records; and  

WHEREAS, the Project (as defined in the Agreement) consists of certain public parks, 
sidewalks, streetscapes, parking, and bike-pedestrian paths in the City’s historic downtown 
center (colloquially known as “Old Town), the real and personal property comprising the Project 
being more particularly described on Exhibit “A” attached to the Agreement; and 

WHEREAS, the Issuer and the City have agreed to enter into that certain Amendment to 
Installment Sale Agreement, dated as of August 1, 2026 (the “Amendment”), for the purpose of 
adding the real property described on Schedule 1 to the Amendment (the “Additional Real 
Estate”) to the Project;  

WHEREAS, the Issuer and the City have determined that an amendment of the 
Agreement for such purpose is permitted under the terms of the Agreement and the Indenture; 
and 

WHEREAS, Section 13.01 of the Indenture provides that the Trustee may consent to any 
amendment to the Agreement without the consent of or notice to the Bondholders provided such 
amendment is permitted by the provisions of the Agreement; and 

NOW, THEREFORE, be it and it is hereby resolved as follows: 

1. The City hereby approves the Amendment, a copy of which is attached hereto as 
Exhibit “A,” and by reference made a part hereof. 

2. The Issuer is hereby requested to prepare, execute, and deliver all documents and 
certificates deemed necessary or desirable in order to carry out and comply with the terms and 
provisions of this Resolution. 
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3. The Mayor and City Clerk are hereby authorized to execute and deliver the 
Amendment on behalf of the City substantially in the form attached hereto as Exhibit “A,” 
subject to such minor changes, insertions and omissions as may be approved by the Mayor, and 
the execution of the Amendment by said Mayor as hereby authorized shall be conclusive 
evidence of any such approval. 

4. The proper officers and employees of the City are hereby authorized, empowered 
and directed to do all such acts and things and to execute all such documents as may be 
necessary to (i) acquire title to the Additional Real Estate, and (ii) convey title to the Additional 
Real Estate to the Issuer by Limited Warranty Deed.  Said officers/employees are further 
authorized, empowered and directed to take any and all further actions and execute and deliver 
any and all other documents and certificates as may be necessary to carry out and comply with 
the provisions of the Amendment and this resolution. 

5. All capitalized terms not defined herein shall have the same meaning as set forth 
in the Agreement. 

6. Except as specifically amended as provided herein, the Agreement is in all other 
respects ratified and affirmed. 

7. This Resolution shall be effective immediately upon its adoption. 

RESOLVED, ADOPTED AND APPROVED, this _____ day of __________, 2026. 

       CITY OF FLOWERY BRANCH, 
GEORGIA 

 
       By:_________________________________ 
         Mayor 
 
       Attest:______________________________ 
         City Clerk 
 
 
        (CITY SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
 
_____________________________ 
 
Ted C. Baggett, City Attorney
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CLERK’S CERTIFICATE 

GEORGIA, HALL COUNTY 

 I, Sheila Cooper, City Clerk of the City of Flowery Branch, Georgia, DO HEREBY 
CERTIFY that the foregoing pages constitute a true and correct copy of a resolution adopted by 
the Council of the City at an open public meeting duly called and lawfully assembled on the 
_____ day of ___________, 2026, the original of said resolution being duly recorded in the 
Minute Book of the Council of said City, which minute book is in my custody and control. 

 WITNESS my hand and the official seal of the City of Flowery Branch, Georgia, this 
____ day of ___________, 2026. 

 

       ____________________________________ 
       City Clerk 
 
         (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
4905-1507-2951, v. 1 
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Legal Description

5611 Church Stea- Parcel 08112A002047

ALL TIIAT TRACT OR PARCEL OF land lying and being in Land Lot 112, 80'

District, City of Flowcry Branch, Hall County, Georgia, being more particularly
described as follows:

BEGINNING at a Yz" rebar found at the intersection ofthe southeasterly right of way of
Church Sheet (apparent 40-foot public right of way) and the southwesterly right of way

of Bailey Drive (apparent lS-foot public right of way), that is the POINT OF
BEGINNING; thence along the southwesterly right of way ofBailey Drive South

55o18' 12" East a distance of I 16.00 feet to a point; thence leaving said right of way

South 35"40'35" West a distance of 70.84 feet to aYz" tebar found; thence North
54"15'35u West a distance of I 15.95 feet to a3h" open top pipe found on the

southeasterly right ofway of Church Street; thence along said right of way North

35o39'08" East a distance of 68.73 feet to aYz" rebar found" being the POINT OF

BEGINNING. Said tract contains 0.186 Acres.

5615 Church Steet - Parcel 08112A002008

ALL THAT TRACT ORPARCEL OF land lyrng and being inLand Lot 112, 8th

Districf City of Flowery llranoh, Hall County, Georgia, being more particutarly
describcd as follows:

TO FIND THE POINT OF BEGINNING commence ataW' rebar found at the

intersection of the southeasterly right of way of Church Street (apparent 40-foot public

right of way) and the southwesterly right of way ofBailey Drive (apparent lS-foot publio

right of way); thence along tlre southeasterly right ofway of Church Street South

3io39'08" West a distance of 6ll.?3 feet to aTo" open top pipe found, that is the POINT
OF BEGINNING; thence leaving said right ofway South 54015'35" East a distance of
115.95 feet to dYz" rebar found; thence South 35o42'13" West a distance of 69.40 f.eet to

apoint;thenceNorth 54"14'49u Westadistanceof ll6.0l feetto atA" opentoppipe
fu-und oh the soutbeasterly right of way of Church Street; thence along said right of rvay

North 35'45' 10" East a dislance of 69.37 feet to a/o" open top pipe found, being the

I'OINT Of'BBGINNING. Said tract contains 0.185 Acres.

5621 Church Street - Parcel 081 I 2A002009

ALL TIIAT TRACT OR PARCEL OF land lying and being in Land Lot I12, 8th

Distict, City of Flowery Bragch,Ilall County, Georgia, beingmorepartioularly
described as f.ollows:
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BEGII\IMNG at a 3/n" open top pipe founcl at the intersection of the southeasterly right of
way of Church Street (apparcnt 4O-foot public right of way) and the northeasterly right of
way ofMartin Street (apparent 20-foot public right of way), that is the POINT OF

nU-ClttnfXG; thence iontinuing along the right of way of Church StreetNorth

35o30'58" Easta distance of 200.05 feet to z|/a" opentop pipe found; thence leaviirg said

right of way South 54o14'49" East a distance of i 16.01 feet to a point; thence South

35"42'13" West a distance of 10.00 feet to a point; thence south 54014'53" Easta

distance of 23.24 feettoapoint; thenceSouth 35"07'20" Westadistance of 97.64 feetto
at/i' opentop pipe found; thence South 35o51'28" Westa distance of 92.19 feetto aY2"

rebar found d,n *e northeasterly right of way of Martin Street; thence along said right of
way Norttr 54"20'15" Westa distance of 139.34 feet to a3/,t" opentop pipe found, being

the POINT OFBEGINNING. Said tract contains 0.635 Acres.
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AMENDMENT TO  
INSTALLMENT SALE AGREEMENT 

THIS AMENDMENT TO INSTALLMENT SALE AGREEMENT (“Amendment”), 
by and between the GAINESVILLE AND HALL COUNTY DEVELOPMENT 
AUTHORITY, a public body corporate duly organized and existing under the laws of the State 
of Georgia (the “Issuer”), and the CITY OF FLOWERY BRANCH, GEORGIA, a municipal 
corporation of the State of Georgia (the “City”). 

RECITALS 

WHEREAS, the Issuer and the City entered into an Installment Sale Agreement, dated as 
of March 1, 2020 (the “Agreement”), recorded in Deed Book 8440, pages 587-618, Hall County 
Deed Records; and  

WHEREAS, as permitted under Section 1301 of the Trust Indenture, dated as of 
March 1, 2020, between the Issuer and Regions Bank, as Trustee, the Issuer and the City wish to 
amend the Agreement as set forth herein; 

NOW, THEREFORE, in consideration of the premises and the mutual representations, 
covenants and agreements set forth in this Amendment, the Issuer and the City covenant and 
agree as follows: 

1. 

All capitalized terms not defined in this Amendment shall have the same meaning as set 
forth in the Agreement. 

2. 

The Agreement is hereby amended by adding the real property described on Schedule 1 
attached to this Amendment to the description of the Project set forth on Exhibit “A” to the 
Agreement (the “Additional Real Property”).  The effect of this amendment is to provide that 
from and after the date of this Amendment the Additional Real Property shall become part of the 
Project for all purposes under the Agreement.    To that end, Exhibit “A” to the Agreement is 
hereby amended to add a paragraph 6 as follows: 
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6. The acquisition of that certain real property described on Schedule 
1 attached hereto (the “Additional Property”) to be used for governmental public 
purposes as part of the redevelopment of Old Town. 

3. 

The Agreement shall remain in full force and effect, except as specifically amended by 
this Amendment. 
 

4. 

This Amendment may be executed in any number of counterparts, each of which shall be 
deemed to be an original, but all such counterparts shall together constitute but one and the same 
instrument. 

5. 

This Amendment shall be governed by and construed in accordance with the laws of the 
State. 

 
6. 

This Amendment is binding upon and shall inure to the benefit of the parties hereto and 
their successors and assigns. 
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IN WITNESS WHEREOF, the Issuer and the City have caused this Amendment to be 
executed under seal by their duly authorized officers, as of the 1st day of August, 2026. 

       GAINESVILLE AND HALL COUNTY 
       DEVELOPMENT AUTHORITY 
 
As to the Authority, signed, sealed   By:  ________________________________ 
and delivered in the presence of:    Chairman 
 
       Attest:  _____________________________ 
______________________________    Secretary 
Witness 
         (SEAL) 
______________________________ 
Notary Public 
 
My commission expires:________ 
 
(Notarial Seal) 
 
       CITY OF FLOWERY BRANCH,  

GEORGIA 
 
As to the City, signed, sealed    By:  ________________________________ 
and delivered in the presence of:     Mayor  
 
       Attest:  _____________________________ 
_______________________________    City Clerk 
Witness 
         (SEAL) 
_______________________________ 
Notary Public 
 
My commission expires:___________ 
 
 (Notarial Seal) 
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CONSENT OF TRUSTEE 

The foregoing Amendment is consented to by the Trustee, as of the 1st day of August, 
2026. 

 
 

REGIONS BANK, as Trustee 
under the Indenture of Trust dated 
as of March 1, 2020 
 
By:___________________________________ 

Name:________________________ 
Title:_________________________ 

 
 

 

 

 

4913-4554-4119, v. 1 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
 
SUBJECT: Consideration of an Intergovernmental Agreement (IGA) with Hall County 
Concerning Maintenance of Hog Mountain Road 
        
DATE: July 15, 2026                                                                (X) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                                      (  ) OTHER  
 CAPITAL-                            
 
COUNCIL ACTION REQUESTED ON: July 15, 2026.  Approval of an Intergovernmental 
Agreement (IGA) with Hall County for Maintenance of Sections of Hog Mountain Road 
 
 
PURPOSE:  Adoption of the proposed intergovernmental agreement (IGA) between the City and 
Hall County would bring to an end the County’s pending objection to the annexation of 4651 and 
4665 Hog Mountain Road and establish that the City is responsible for maintenance on a stretch of 
the Road between Spout Springs and the roundabout at Cash Road. This would then allow the City 
to make decisions regarding the annexation and zoning without having to appear before an 
annexation arbitration panel comprised of local officials never elected to represent Flowery Branch 
or Hall County. Further, the IGA provides that the City will become responsible for maintenance 
of Hog Mountain Road between the roundabout at Cash Road and Falcon Parkway after the 
County repaves the road in fiscal year 2028. In exchange for accepting the maintenance of these 
sections of the road, the County will forego annexation objections along each portion once 
responsibility for those sections is taken over by the City. 
   
 
HISTORY: Hall County objected to the proposed and pending annexation of 4651 and 4665 Hog 
Mountain Road. An annexation arbitration panel has been appointed by the Georgia Department of 
Community Affairs and the panels deliberations are currently suspended while the City and County 
attempt to resolve the objection. Prior to the annexation objection, the County has wanted the City 
to take over all of the responsibility for maintenance of Hog Mountain Road from Spout Springs to 
Falcon Parkway (portions of it along that stretch are already in the City and being maintained by 
the City, but other portions remain in the unincorporated area and thus must be maintained by the 
County government).  As a result of negotiations between the City and County governments, this 
mutually beneficial compromise has been worked out and reduced to writing. 
 
 
RECOMMENDED SAMPLE MOTION:  I move that the City Council approve the proposed 
IGA with Hall County related to maintenance of Hog Mountain Road.  
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DEPARTMENT: Legal 
Prepared by:  Ted Baggett 
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STATE OF GEORGIA 
 
COUNTY OF HALL 
 

INTERGOVERNMENTAL AGREEMENT BETWEEN HALL COUNTY, GEORGIA AND THE CITY OF FLOWERY 
BRANCH, GEORGIA REGARDING MAINTENANCE OF HOG MOUNTAIN ROAD 

 
 This Intergovernmental Agreement (this “Agreement”) is entered into by and between Hall 
County, Georgia, a political subdivision of the State of Georgia  (“Hall County”) and the City of Flowery 
Branch, Georgia, a municipal corporation of the State of Georgia (“Flowery Branch”), collectively referred 
to herein as the “Parties,” for the purpose of setting forth the responsibilities of each party regarding the 
maintenance of a portion of Hog Mountain Road located variously in unincorporated Hall County and 
Flowery Branch. 
      
     WITNESSETH 
 

WHEREAS, Article IX, Section III, Paragraph I of the Constitution of the State of Georgia authorizes 
and empowers counties and municipalities to cooperate with each other and to that end enter into 
intergovernmental agreements with each other for the provision of services and the joint or separate use 
of facilities or equipment for a period not to exceed fifty (50) years; and 
 
 WHEREAS, Hall County and Flowery Branch desire to enter into this Agreement whereby Flowery 
Branch will undertake the current and future expense of maintaining a section of Hog Mountain Road, a 
public road that lies partly within the unincorporated area of Hall County and partly within the 
incorporated limits of Flowery Branch, beginning at the intersection of Hog Mountain Road and Spout 
Springs Road, at the southwest, and continuing to the intersection of Hog Mountain Road and Falcon 
Parkway (Ga. 13), at the north, where the section to be maintained will end, which section consists of 
approximately 1.34 miles located within the incorporated limits of Flowery Branch and approximately 0.06 
miles located within the unincorporated area of Hall County; and 
 
 WHEREAS, Hall County previously adopted a Resolution on April 6, 2026, objecting under O.C.G.A. 
§ 36-36-113 to the notice of an annexation application filed by Highpoint Development with Flowery 
Branch regarding property owned by CD, II Properties, LLC, located at 4651 and 4665 Hog Mountain Road, 
Flowery Branch, Georgia 30542, and bearing Hall County Tax Parcel Numbers 15046 000008 and 15046 
000008B, with notice of said objection having been timely served on or about April 9, 2026, in accordance 
with Georgia law; and 
 
 WHEREAS, the Parties desire to resolve matters relating to said annexation and establish a 
cooperative long-term framework regarding future annexations and roadway maintenance 
responsibilities along the Hog Mountain Road corridor described above; and 
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 WHEREAS, Flowery Branch is willing to assume immediate maintenance responsibilities for that 
section of Hog Mountain Road located between the intersection of Hog Mountain Road and Spout Springs 
Road and the roundabout intersection of Spout Springs Road, Cash Road, and Findley Drive, including said 
roundabout, those portions of the roadway located in the unincorporated area of Hall County; and 
 
 WHEREAS, Flowery Branch is willing to assume future maintenance responsibilities for that 
section of Hog Mountain Road located between the roundabout intersection of Spout Springs Road, Cash 
Road, and Findley Drive and the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13), those 
portions of the roadway presently located within the unincorporated area of Hall County, upon Hall 
County’s completion of its scheduled Fiscal Year 2028 resurfacing and repaving project for the 
unincorporated portion of said roadway corridor; and 
 
 WHEREAS, the Parties desire to enter into this Agreement to work cooperatively for the benefit, 
safety, and welfare of the citizens of Hall County and Flowery Branch; and 
 
 WHEREAS, the Parties hereto are authorized by law to undertake and provide the services and 
obligations set forth in this Agreement; 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 
Parties agree and contract with each other as follows: 
 

I. 
 

CITY OF FLOWERY BRANCH, GEORGIA’S RESPONSIBILITIES 
 

A. Immediate Maintenance Assumption 
 
Effective upon execution of this Agreement, Flowery Branch agrees to accept into its municipal 

road system for maintenance the entire section of Hog Mountain Road beginning at the intersection of 
Hog Mountain Road and Spout Springs Road and extending northward to the roundabout intersection of 
Spout Springs Road, Cash Road, and Findley Drive, including said roundabout to the existing city limits. 
 
 Flowery Branch shall thereafter be responsible for all routine and capital maintenance associated 
with that portion of the roadway, including but not limited to paving, resurfacing, patching, striping, 
vegetation control, shoulder maintenance, drainage maintenance, debris removal, signage, and other 
associated roadway maintenance activities. 
 

B. Future Maintenance Assumption 
 

Flowery Branch shall further accept into its municipal road system for maintenance the entire 
section of Hog Mountain Road extending from the roundabout intersection of Spout Springs Road, Cash 
Road, and Findley Drive northward to the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13) 
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upon completion by Hall County of its scheduled Fiscal Year 2028 resurfacing and repaving project for that 
portion of the roadway. 

 
Upon receipt of written notice from Hall County that the resurfacing and repaving project has 

been completed and accepted by Hall County, Flowery Branch shall, within thirty (30) days after receipt 
of such written notice, formally accept the remaining portion of Hog Mountain Road into its municipal 
road maintenance system. Until the effective date of such acceptance, Hall County shall retain 
responsibility for maintenance of that portion of the roadway. 
 

Upon such acceptance, Flowery Branch shall thereafter be responsible for all routine and capital 
maintenance associated with said portion of the roadway in the same manner as described in I.A above 
relating to the first section of the roadway corridor. 
 

The Parties acknowledge that the two different portions of the roadway to be accepted by 
Flowery Branch for present and future maintenance under this Agreement are currently located within 
the unincorporated area of Hall County, each consisting of approximately .62 lane miles, with the 
remaining approximately 1.34 lane miles of Hog Mountain Road lying between Spout Springs Road and 
Falcon Parkway presently located within the incorporated limits of Flowery Branch. 
 

II. 
 

HALL COUNTY, GEORGIA’S RESPONSIBILITIES 
 

A. Withdrawal of Pending Objection 
 

Upon execution of this Agreement, Hall County agrees to withdraw its pending objection adopted 
pursuant to a Resolution dated April 6, 2026, concerning the proposed annexation of property owned by 
CD, II Properties, LLC, located at 4651 and 4665 Hog Mountain Road, Flowery Branch, Georgia 30542, and 
bearing Hall County Tax Parcel Numbers 15046 000008 and 15046 000008B, notice of which objection 
was served on or about April 9, 2026. 

B. Future Annexation Objections 

 Effective upon execution of this Agreement and Flowery Branch's acceptance of the portion of 
Hog Mountain Road extending from its intersection with Spout Springs Road to the roundabout 
intersection of Spout Springs Road, Cash Road, and Findley Drive into its municipal road maintenance 
system pursuant to Section I.A of this Agreement, Hall County agrees that it shall not object pursuant to 
O.C.G.A. § 36-36-113 to future annexation applications involving properties adjoining, abutting, or having 
frontage on that portion of Hog Mountain Road. 
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Upon Hall County providing the written notice described in Section I.B that the resurfacing and 
repaving project described in Section II.C has been completed and accepted by Hall County, and upon 
Flowery Branch's acceptance of the portion of Hog Mountain Road extending from the roundabout 
intersection of Spout Springs Road, Cash Road, and Findley Drive to Falcon Parkway (Ga. 13) into its 
municipal road maintenance system pursuant to Section I.B, Hall County agrees that it shall not object 
pursuant to O.C.G.A. § 36-36-113 to future annexation applications involving properties adjoining, 
abutting, or having frontage on that remaining portion of Hog Mountain Road. 

The Parties acknowledge that Hall County's agreement set forth in this Section II.B not to object 
to future annexation applications constitutes a material part of the consideration supporting this 
Agreement. Hall County's obligations under this Section II.B are expressly conditioned upon Flowery 
Branch's continued performance of its maintenance obligations under Section I of this Agreement. In the 
event Flowery Branch materially breaches those obligations and fails to cure such breach in accordance 
with Section V of this Agreement, Hall County's obligations under this Section II.B shall cease upon the 
effective termination of this Agreement. Nothing contained in this Section II.B shall be construed as 
limiting Hall County's authority to object to annexation applications involving properties not expressly 
described in this Agreement. The Parties acknowledge that the covenants contained in this Section II.B 
are contractual in nature and are intended to be binding upon their respective successors and governing 
authorities during the term of this Agreement. 

 
C. Repaving Project 

 
Hall County agrees to undertake and manage the resurfacing and repaving of the entire section 

of Hog Mountain Road located between the roundabout intersection of Spout Springs Road, Cash Road, 
and Findley Drive and the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13) as part of Hall 
County’s scheduled Fiscal Year 2028 roadway resurfacing program, including those portions of the 
roadway that are presently located entirely within the incorporated area of Flowery Branch. 
 

Hall County shall determine the timing, contractor selection, project specifications, and 
management of the paving project in its reasonable discretion and subject to applicable procurement 
laws, budgetary approval, and funding availability. 

 
     III. 
        COOPERATION 
 
The Parties agree to cooperate in good faith and execute such additional agreements, resolutions, 

road acceptance documents, certifications, notices, and other instruments as may be reasonably 
necessary to effectuate the transfer of maintenance responsibilities contemplated by this Agreement and 
to carry out the intent and purposes of this Agreement. 
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IV. 
    ASSIGNMENT 

 
 Neither party may assign this Agreement or any responsibilities or obligations hereunder to any 
third party without prior written consent of the other party. 

            
V. 

          BREACH 
 

 In the event of an alleged breach of this Agreement, the non-breaching party shall provide written 
notice specifying the nature and extent of the alleged breach to the other party as prescribed herein and 
shall allow thirty (30) days from the date of receipt of that notice for the other party to cure the alleged 
breach.  

 If the alleged breach is not cured within said thirty (30) day period, then the non-breaching party 
may serve a subsequent written notice of termination of this Agreement, and this Agreement will 
automatically terminate as of the date of receipt of the subsequent (second) notice.   

In the event of notice of an alleged breach, the Parties shall continue to perform their 
responsibilities and obligations under this Agreement during the applicable cure period unless otherwise 
mutually agreed upon by the Parties in writing.  Nothing herein shall limit any rights and remedies 
otherwise available at law or equity. 
 
           VI.  
     TERM OF AGREEMENT 
  
 This Agreement shall become effective upon the date of the last executed signature below (the 
“Effective Date”) and shall remain in effect until the earliest to occur of: (1) fifty (50) years from the 
Effective Date; (2) termination pursuant to Section V of this Agreement; or (3) the date upon which every 
Hall County tax parcel adjoining, abutting, or having frontage on Hog Mountain Road between its 
intersection with Spout Springs Road and its intersection with Falcon Parkway (Ga 13) has been annexed 
into the City of Flowery Branch. 
 

VII. 
NOTICE 

 
 All notices required or permitted under this Agreement must be in writing and shall be deemed 
properly given if delivered personally, sent by certified mail, return receipt requested, or sent by overnight 
delivery to the following addresses: 
 
Hall County, Georgia:     City of Flowery Branch, Georgia: 
County Administrator     City Manager      
Hall County Government Center   5410 Pine Street    
2875 Browns Bridge Road    Flowery Branch, GA 30542 
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Gainesville, Georgia 30504 
 
 Either party may change its notice address by written notice provided in accordance with this 
Section. 

 
VIII. 

 
COMPLETE AGREEMENT 

 
 This Agreement constitutes the entire agreement between the Parties as to the matters covered 
herein and supersedes all prior negotiations, understandings, or agreements, whether written or oral. 
 

IX. 
AMENDMENTS 

 
 Except as may otherwise be provided herein, this Agreement shall not be amended or changed 
except by written instrument signed by both Parties. 

 
X. 

EXECUTED IN COUNTERPARTS 
 

 This Agreement may be executed in multiple counterparts, each of which shall be an original but 
all of which together shall constitute but one instrument. 
 

XI. 
GOVERNING LAW 

 
 This Agreement shall be governed by the laws of the State of Georgia.  If any term or provision of 
this Agreement, or application thereof, shall to any extent be invalid or unenforceable, the remainder of 
this Agreement shall not be affected thereby, but shall be valid and enforced to the fullest extent 
permitted by law. 

 
XII. 

BINDING ON SUCCESSORS 
 

 This Agreement shall be binding upon and inure to the benefit of the successors of the Parties. 
 

     XIII. 
STRICT PERFORMANCE 

 
 The failure of either party to insist upon strict performance of any of the terms or conditions of 
this Agreement shall not constitute a waiver thereof. 
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    XIV. 

IMMUNITIES 
 

 No provision of this Agreement is intended to nor shall it be construed to in any way waive any 
immunities, protections, or defenses to liability provided to either of the Parties hereto by the laws of the 
State of Georgia or by federal law. 
 

XV. 
AUTHORIZATION 

 
 The Parties hereto specifically represent and certify that they have the power and authority under 
law to enter into this Agreement, and that the signatories below are authorized to sign this Agreement on 
behalf of each party hereto. 
 

In witness whereof, the Parties hereto have set their hands and affixed their seals the day and 
year indicated below. 
 
 

 
HALL COUNTY, GEORGIA 
 
By:  
       David Gibbs, Chairman  
       Hall County Board of Commissioners 
 
Date:_________________________________ 

 
 
ATTEST: 
 
 (SEAL) 
Jennifer Rivera, County Clerk 
 
 
 
APPROVED AS TO FORM: 
 
  
Justin R. Lawhon,  County Attorney 
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[SIGNATURES CONTINUED ON NEXT PAGE] 
 

 
THE CITY OF FLOWERY BRANCH, GEORGIA 

 
 
By:  
      Oliver McClellan, Mayor 
 
Date:   

 
 
ATTEST: 
 
 (SEAL) 
City Clerk 
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City of Flowery Branch  
Mayor & Council Attendance Sheet Per Diem Pay 

 

  

 

 

 

 

Name: Oliver McClellan Month/Year: June 2026 

 

 

 Meeting Date Description of Meeting 

1. June 11th South Hall Business Coalition - NGMC Braselton 

2. June 19th EDC Executive Committee Meeting 

3.   

4.   

5.   

6.   

7.   

8.   

 

 

 

 

My signature certifies that I am eligible to be paid for __2___ meeting dates, a maximum of 8 

per month, in accordance with the Per Diem Pay as described in Ordinance 736, approved on 

April 3, 2025, and at a rate of $100.00 per meeting. 

 

Total of $__200.00__ 

 

 

 

Oliver McClellan 
Signature 
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Memorandum 

 

To: City of Flowery Branch, City Manager, and City Council 

From: Chris McCrary, Planning and Community Development Director 

 

Date: June 18th, 2026 

Subject: Hemingway Subdivision Changes in Conditions. Ordinances 702 & 715 

Applicant: Corbitt Woods 

 Walker Anderson Homes 

 390 Brogdon Road 

 Suwanee, GA 30024 

 404-210-9925 

Owner: Walker Anderson Homes (Current HOA) 

 390 Brogdon Road 

 Suwanee, GA 30024 

  

Existing Zoning: R-2 

Location:   Hemingway Subdivision. Platted Lots 3-15 & 44-46. 

 

Proposed changes in conditions on ordinances 702 and 715 for the Hemingway subdivision located in the City 

of Flowery Branch at the corner of Gainesville Street and Spring Street include removing the required 

privacy fence behind Lots 3-15 & 44-46. The applicant is prepared to preserve the existing vegetation 

creating buffers and replant areas that have gaps. 

 

Ordinance 702 — the applicant requests to amend conditions 5C and 9, and on 715 the applicant requests to 

amend conditions 5C and 8 for the reasons noted below. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 63 of 101



 

 

 

 

 

 

 

 

 

 

Location Map: 

Hemingway Subdivision. Platted Lots 3-15 & 44-46. 
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Ordinance 702 

 

 
 

Applicant proposes the following: 
• Proposed change to Condition 5C is to allow the placement of a privacy fence rather than the 

design described in sub conditions a-d. 

• Proposed change to Condition 9: After development, the area behind lots 3-8 is heavily vegetated 

and screens the adjoining property. Also, there is a drainage swale along this shared property line, 

which pre existed prior to development, with a large elevation change between the rear property 

line of the Hemingway lots with the adjoining properties. The request is to amend the condition to read 

to add 3 evergreen trees on lots 3, and 9-15 inclusive, in the side (3) or rear yards of lots 9-15. 

Trees to be 6 – 8’ at time of planting and placed out of any drainage
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swale or area. Granting this request will allow an evergreen screen to grow over time, while not 

impacting the existing and preserved screening between lots 3-8. 

 

Ordinance 715 

 

 
Applicant proposes the following: 

• Proposed change to Condition 5C is to allow the placement of a privacy fence rather than 

the design described in sub conditions a-d.  

• Condition 8 on 715 called for a fence behind lots 39-48 to screen the neighbors. We have 

installed a fence approved by city staff behind lots 46-51 to screen the neighbors. Lots 39-
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46 have a wooded buffer between the city property that adjoins these lots. Also, there is a 

significant change in elevation between the Hemingway lots and the city property. A fence 

will do little to screen this change. Our request is to amend the condition to read to add 

evergreen trees, 16-20’ on center between lots 44-46 at the top of the shared property 

line. Granting this request will allow an evergreen screen to grow over time, while not 

impacting the existing and preserved screening in place. 

 

Recommendation for Ordinance 702A: 
Staff recommend denial to the proposed revision to Condition 5C to allow an opaque privacy fence 

in lieu of the fence described in sub conditions a-d. 

 

Staff recommend approval of the proposed revision to Condition 9 to now read as the following: 

“In lieu of installing a privacy fence add evergreen trees and shrubs planted in staggered 

rows on lots 3, and 9-15 inclusive, in the side (3) or rear yards of lots 9-15. Trees to be 6 – 8’ 

at time of planting and placed out of any drainage swale or area. Final landscape plan 

including density, species and placement shall be reviewed and approved by the Director of 

Planning and Community Development.” 

 

Recommendation for Ordinance 715A: 
Staff recommend denial to the proposed revision to Condition 5C to allow an opaque privacy fence 

in lieu of the fence described in sub conditions a-c. 

 

Staff recommend approval of the proposed revision to Condition 8 to now read as the following: 

“In lieu of installing a privacy fence add evergreen trees and shrubs planted in staggered 

rows on lots 44-46. Trees to be 6 – 8’ at time of planting. Final landscape plan including 

density, species and placement shall be reviewed and approved by the Director of Planning 

and Community Development.” 
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Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

ORDINANCE NO. 702-A & 715-A 

AN ORDINANCE AMENDING ZONING CONDITIONS FOR THE SINGLE-
FAMILY COMMUNITY KNOWN AS "HEMINGWAY" SPECIFICALLY 
RELATING TO ORDINANCE NUMBERS 702 AND 715; TO CHANGE 
CONDITION 9 IN EXHIBIT C TO ORDINANCE 702; TO CHANGE 
CONDITION 8 IN EXHIBIT C TO ORDINANCE 715 ; TO PROVIDE 
FINDINGS, TO PROVIDE FOR SEVERABILITY, TO PROVIDE FOR AN 
EFFECTIVE DATE; TO REPEAL CONFLICTING ORDINANCES, AND FOR 
ALL OTHER LAWFUL PURPOSES. 

WHEREAS, the single-family  community known as Hemingway on recorded 
Final  Plat  revision dated March 3,  2026 in Plat Book 888, Pages 390-395 and as 
shown on Exhibit "A" was previously zoned so as to impose conditions deemed to be in the 
best interest of the public health, safety, and welfare; and 
 
WHEREAS, the specific conditions being changed for the subdivision are shown on 
attached exhibit "B"; and 
 
WHEREAS, the City Council of the City of Flowery Branch has considered the standards 
set forth in Article 34 - Section 34.7 of Zoning Ordinance of the City of Flowery Branch, 
Georgia; and 
 
WHEREAS, the City Council held a public hearing at the meeting of June 18, 2026 duly 
noticed as prescribed by law and published in the Gainesville Times, regarding, as shall be 
set forth in the minutes of said meeting. 
 
NOW THEREFORE, THE COUNCIL OF THE CITY OF FLOWERY BRANCH DOES 
HEREBY ORDAIN AS FOLLOWS: 
 
SECTION 1.  FINDINGS. 
 
The City Council finds that the proposed modifications to the rezoning conditions of the 
current TND (Traditional Neighborhood Design) is consistent with the adopted standards 
for governing the exercise of the zoning power consistent with O.C.G.A § 36-66-5 and 
requirements of the Zoning Ordinance as identified below. 
 
l. The proposed clarification will permit a use that is suitable in view of the use 

and development of adjacent and nearby property. 
 

2. The proposed clarification is not expected to adversely affect the existing use or 
usability of adjacent or nearby property. 

 
3. The proposed clarification could be used in accordance with the existing 

regulations and has a reasonable economic use as currently zoned PUD. 
 
4. This proposed clarification if approved is not expected to result in a use which will or 

could cause an excessive or burdensome use of existing streets, transportation 
facilities, utilities, or schools. 

Page 68 of 101



Public Hearing Published    05/13/2026  First Reading 06/18/2026 

Public Hearing                     06/18/2026  Second Reading 07/15/2026 

5. The proposed clarification is in conformity with the policy and intent of the 
comprehensive plan and the character area map and future land use plan map. 

 
6. The proposed clarification is considered appropriate in view of existing use(s) 

and zoning of the subject property and nearby properties. 
 
7. No determination has been made by staff with regard to the value differential 

between development under the current zoning as opposed to the modified PUD. 
 
8. The proposed clarification will not be a deterrent to the value or 

improvement of development of adjacent property in accordance with 
existing regulations. 

9. There are no known adverse effects that would result from the clarification in the 
zoning district map, or change in use, on the character of a zoning district. 

 
10. The proposed clarification is not expected to impact on the environment, including 

but not limited to, drainage, soil erosion and sedimentation, flooding, air quality and 
water quality. Compliance with city subdivision and land development regulations 
will be required, which include but are not limited to soil erosion and sedimentation, 
stormwater, and flood damage prevention. 

 
SECTION 2. CONDITIONS. 
 
The zoning of the subject parcels, as shown and described on Exhibit "A", to a TND 
(Traditional Neighborhood Design) are to continue to be subject to the same conditions 
imposed by Ordinance Number 702 and Ordinance Number 715, respectively, except for 
those conditions specifically altered as set forth in Exhibit "B". Said Exhibits are 
incorporated by reference as if fully set forth herein.  
 
SECTION 3. SEVERABILITY. 

Should any section or provision of this Ordinance be declared invalid or unconstitutional 
by any court of competent jurisdiction, such declaration shall not affect the validity of this 
Ordinance as a whole or any part thereof which is not specifically declared to be invalid or 
unconstitutional. 

SECTION 4. EFFECTIVE DATE. 
 
The effective date of this Ordinance shall be upon adoption by the City Council of the City 
of Flowery Branch, Georgia. 
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Public Hearing                     06/18/2026  Second Reading 07/15/2026 

 
SECTION 6. REPEALER 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed to the extent 
of the conflict. 
 
Adopted this _____ day of ___________, 2026. 
 
        _________________________ 
 
        Oliver McClellan, Mayor 
 
 

________________________ 
 
Shelia Cooper, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
________________________ 
Ted Baggett, City Attorney 
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Exhibit A 
 

Hemingway Subdivision Final Plat  revision dated March 3, 2026,  in Plat Book 888, 
Pages 390-395. 
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Exhibit B 
 

 
Ordinance 702A: 
 

Condition 9 listed in Exhibit C shall now read as follows: “In lieu of installing a privacy fence add 

evergreen trees and shrubs planted in staggered rows on lots 3, and 9-15 inclusive, in the side 

(3) or rear yards of lots 9-15. Trees to be 6 – 8’ at time of planting and placed out of any 

drainage swale or area. Final landscape plan including density, species and placement shall be 

reviewed and approved by the Director of Planning and Community Development.” 

 

Ordinance 715A: 
 

Condition 8 listed in Exhibit C is hereby repealed and replaced to now read as follows: “In lieu of 

installing a privacy fence add evergreen trees and shrubs planted in staggered rows on lots 44-

46. Trees to be 6 – 8’ at time of planting. Final landscape plan including density, species and 

placement shall be reviewed and approved by the Director of Planning and Community 

Development.” 
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CITY OF FLOWERY BRANCH CITY COUNCIL  
 

EXECUTIVE SUMMARY 

 
 
  
SUBJECT: 2026 Call for Special Election for Post 3 Vacancy  
  
DATE: July 15, 2026  
  
COUNCIL ACTION REQUESTED ON: July 16, 2026 City Council Meeting  
  
BUDGET INFORMATION: 
 

 
 
PURPOSE: To fill the unexpired term for Post Three on City Council 
 

 
 
HISTORY: The Office of Post Three on City Council has become vacant and the Charter for the 
City of Flowery Branch mandates that a special election be called by the remaining members of 
City Council for the purpose of electing a candidate to fill the balance of the unexpired term for 
Post Three on City Council 

 
 
FACTS & ISSUES: Pursuant to O.C.G.A. § 21-2-540(c)(1)(B), the only remaining day in 2026 
on which a special municipal election may be held is November 3 and any runoff election must 
be held on December 1, 2026; and 

 
 
OPTIONS: 

 
 
RECOMMENDED SAMPLE MOTION: I make a motion to approve Resolution 26-014 to 
Call for a Special Election to fill the City of Flowery Branch City Council Post Three Vacancy. 

 
  
DEPARTMENT: Administration 
PREPARED BY: Shelia Cooper, City Clerk 
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Resolution 26-014 

A RESOLUTION TO CALL A SPECIAL ELECTION TO FILL THE CITY OF 
FLOWERY BRANCH CITY COUNCIL POST THREE VACANCY 

 WHEREAS, the governing authority of the City of Flowery Branch consists of a Mayor 

and five (5) Council Members; and 

 WHEREAS, the Office of Post Three on City Council has become vacant; and 

 WHEREAS, the Charter for the City of Flowery Branch mandates that a special election 

be called by the remaining members of City Council for the purpose of electing a candidate to fill 

the balance of the unexpired term for Post Three on City Council; and 

WHEREAS, the Intergovernmental Agreement to Conduct Municipal Elections dated July 

8, 2021 between the City of Flowery Branch, Hall County, and the Hall County Board of Elections 

and Registration provides that the Hall Board of Elections and Registration will undertake certain 

duties to conduct the election, including but not limited to publication of the call of the special 

election after approval by the City; and 

 WHEREAS, pursuant to O.C.G.A. § 21-2-540(c)(1)(B), the only remaining day in 2026 

on which a special municipal election may be held is November 3 and any runoff election must be 

held on December 1, 2026; and 

 WHEREAS, O.C.G.A. § 21-2-131 mandates the formula for determining the qualifying 

fee to run for the office of Post Three on City Council; and 

 WHEREAS, various provisions of Georgia statutory law found in Chapter Two of Title 

Twenty One of the O.C.G.A. prescribe the days, times, and hours during which qualifying may be 

held; and 
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 NOW THEREFORE, the City Council of the City of Flowery Branch hereby resolves 

as follows: 

1. A special election is hereby called to fill the unexpired term for Post Three on City Council. 

2. The election shall be held on November 3, 2026. If a runoff election is necessary, then the 

runoff election shall be held on December 1, 2026.   

3.  Qualifying for candidates shall be at Flowery Branch City Hall, 5410 Pine Street, Flowery 

Branch, Georgia 30542 beginning at 8:30 a.m. on Monday, August 10, 2026 and ending at 

4:30 p.m. on Wednesday, August 12, 2026. 

4. Pursuant to O.C.G.A. § 21-2-131(a)(1)(B) the qualifying fee for candidates shall be $216.00. 

5. The last day to register to vote in the election shall be October 5, 2026. Advance voting for 

this election shall begin Tuesday, October 13, 2026 and shall continue until October 30, 2026 

at Flowery Branch City Hall, 5410 Pine Street, Flowery Branch, Georgia. Advance voting shall 

be from 8:00 AM until 5:00 PM Monday through Friday and 9:00 AM until 5:00 PM on 

Saturdays.  Absentee ballot requests will be available at the Hall County Government Center, 

2875 Browns Bridge Road, Gainesville, Georgia beginning August 17, 2026. On November 3, 

2026, voters may cast ballots at their regular Hall County polling locations. 

6. The Municipal Elections Qualifying Officer for the City of Flowery Branch and the Hall 

County Board of Elections and Registration are hereby authorized to execute all necessary 

documents, to publish all required notices, and to proceed in accord with this resolution and 

the Georgia Election Code for the special election authorized pursuant to this resolution and 

the Intergovernmental Agreement to Conduct Municipal Elections dated July 8, 2021 between 

the City of Flowery Branch, Hall County, and the Hall County Board of Elections and 

Registration. 
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SO RESOVLED, this 15th day of July, 2026. 

ATTEST:       CITY OF FLOWERY BRANCH 

 

By: ___________________________  By: ____________________________ 

       Shelia R. Cooper, City Clerk                                          Oliver McClellan, Mayor 
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CITY OF FLOWERY BRANCH CITY COUNCIL  
 

EXECUTIVE SUMMARY 

 
 
  
SUBJECT: Consider Resolution Number 26-015 Amendment to Installment Sale 

Agreement  
  
DATE: July 15, 2026  
  
COUNCIL ACTION REQUESTED ON: July 15, 2026  
  
BUDGET INFORMATION: 
Approval of this resolution does not, by itself, create a new appropriation. Rather, it authorizes 
the City to approve and execute the required amendment to the existing Installment Sale 
Agreement so that the additional Church Street properties may be formally added to the 2020 
Old Town Project for governmental public purposes.  This action is also a necessary step before 
disbursement from the 2020 TAD Bond Project Fund may occur, as noted in the prior executive 
summary prepared for the reimbursement resolution.  This would allow for a reimbursement 
from the bond funds to the General Fund as long as the property is used for govenmental public 
purposes. 

 
 
PURPOSE: Approval of Resolution 26-015 authorizing the City to approve and execute an 
Amendment to the Installment Sale Agreement with the Gainesville and Hall County 
Development Authority to add the real property located at 5611, 5615, and 5621 Church Street to 
the 2020 Old Town Project. 
 

 
 
HISTORY: In 2020, the Gainesville and Hall County Development Authority issued its 
$4,995,000 Revenue Bonds for the City of Flowery Branch Old Town Project.  The bonds were 
issued pursuant to a Trust Indenture dated March 1, 2020, between the Authority and Regions 
Bank, as Trustee.  In connection with the bond issuance, the Authority and the City entered into 
an Installment Sale Agreement dated March 1, 2020, which was recorded in the Hall County 
Deed Records.  The 2020 Old Town Project includes certain public parks, sidewalks, 
streetscapes, parking, and bike-pedestrian paths in the City’s historic downtown center.  
 
The City has acquired additional real property on Church Street as part of the continued 
redevelopment of Old Town. The proposed amendment adds the additional real property 
described on Schedule 1 to the Project under the existing Agreement. 
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FACTS & ISSUES: The proposed resolution approves an Amendment to the existing 
Installment Sale Agreement between the Gainesville and Hall County Development Authority 
and the City. The purpose of the amendment is to add the real property described on Schedule 1 
to the existing Project, so that the additional property becomes part of the Project for all purposes 
under the Agreement.  
 
The properties identified in Schedule 1 include 5611 Church Street, Parcel 08112A002007; 5615 
Church Street, Parcel 08112A002008; and 5621 Church Street, Parcel 08112A002009.  The 
amendment specifically states that the additional property will be used for governmental public 
purposes as part of the redevelopment of Old Town.  
 
The resolution authorizes the Mayor and City Clerk to execute and deliver the Amendment on 
behalf of the City, substantially in the form attached to the resolution, subject to minor changes, 
insertions, and omissions approved by the Mayor.  The resolution also authorizes the proper 
officers and employees of the City to take actions necessary to acquire title to the additional real 
estate and convey title to the Authority by Limited Warranty Deed. 
 
The existing Agreement will remain in full force and effect except as specifically amended.  The 
Trustee’s consent is included in the amendment documents, with Regions Bank consenting as 
Trustee under the March 1, 2020 Indenture of Trust. 
 
Approval of this agenda item is the next required step following the City’s prior reimbursement 
resolution regarding the use of remaining 2020 TAD Bond proceeds for eligible land acquisition 
costs. That prior executive summary noted that disbursement from the Project Fund could not 
occur until the installment sale agreement was amended and approved by both the City and the 
Development Authority. 

 
 
OPTIONS: 1) Approve Resolution 26-015 as presented. 
2) Deny Resolution 26-015. 
3) Approve Resolution 26-015 with modifications. 

 
 
RECOMMENDED SAMPLE MOTION: I move to approve Resolution 26-015 authorizing 
the City to approve and execute the Amendment to the Installment Sale Agreement with the 
Gainesville and Hall County Development Authority to add the additional Church Street 
properties to the 2020 Old Town Project for governmental public purposes. 

 
  
DEPARTMENT: Administration 
PREPARED BY: Tonya Parrish, City Manager 
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RESOLUTION 26-015  
 

RESOLUTION OF THE CITY OF FLOWERY BRANCH, GEORGIA APPROVING AN 
AMENDMENT TO THE INSTALLMENT SALE AGREEMENT RELATED TO THE 
CITY OF FLOWERY BRANCH OLD TOWN PROJECT TO ADD CERTAIN REAL 
PROPERTY TO THE PROJECT; AUTHORIZING RELATED ACTIONS; AND FOR 
OTHER PURPOSES. 

 
 

WHEREAS, the Gainesville and Hall County Development Authority (the “Issuer”) 
heretofore issued its $4,995,000 Revenue Bonds (City of Flowery Branch Old Town Project), 
Series 2020 (the “Series 2020 Bonds”); and 

WHEREAS, the Series 2020 Bonds were issued pursuant to a Trust Indenture, dated as 
of March 1, 2020 (the “Indenture”), between the Issuer and Regions Bank, as Trustee (the 
“Trustee”); and 

WHEREAS, in connection with the issuance of the Series 2020 Bonds, the Issuer and the 
City of Flowery Branch, Georgia (the “City”) entered into an Installment Sale Agreement, dated 
as of March 1, 2020 (the “Agreement”), recorded in Deed Book 8440, pages 587-618, Hall 
County Deed Records; and  

WHEREAS, the Project (as defined in the Agreement) consists of certain public parks, 
sidewalks, streetscapes, parking, and bike-pedestrian paths in the City’s historic downtown 
center (colloquially known as “Old Town), the real and personal property comprising the Project 
being more particularly described on Exhibit “A” attached to the Agreement; and 

WHEREAS, the Issuer and the City have agreed to enter into that certain Amendment to 
Installment Sale Agreement, dated as of August 1, 2026 (the “Amendment”), for the purpose of 
adding the real property described on Schedule 1 to the Amendment (the “Additional Real 
Estate”) to the Project;  

WHEREAS, the Issuer and the City have determined that an amendment of the 
Agreement for such purpose is permitted under the terms of the Agreement and the Indenture; 
and 

WHEREAS, Section 13.01 of the Indenture provides that the Trustee may consent to any 
amendment to the Agreement without the consent of or notice to the Bondholders provided such 
amendment is permitted by the provisions of the Agreement; and 

NOW, THEREFORE, be it and it is hereby resolved as follows: 

1. The City hereby approves the Amendment, a copy of which is attached hereto as 
Exhibit “A,” and by reference made a part hereof. 

2. The Issuer is hereby requested to prepare, execute, and deliver all documents and 
certificates deemed necessary or desirable in order to carry out and comply with the terms and 
provisions of this Resolution. 
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3. The Mayor and City Clerk are hereby authorized to execute and deliver the 
Amendment on behalf of the City substantially in the form attached hereto as Exhibit “A,” 
subject to such minor changes, insertions and omissions as may be approved by the Mayor, and 
the execution of the Amendment by said Mayor as hereby authorized shall be conclusive 
evidence of any such approval. 

4. The proper officers and employees of the City are hereby authorized, empowered 
and directed to do all such acts and things and to execute all such documents as may be 
necessary to (i) acquire title to the Additional Real Estate, and (ii) convey title to the Additional 
Real Estate to the Issuer by Limited Warranty Deed.  Said officers/employees are further 
authorized, empowered and directed to take any and all further actions and execute and deliver 
any and all other documents and certificates as may be necessary to carry out and comply with 
the provisions of the Amendment and this resolution. 

5. All capitalized terms not defined herein shall have the same meaning as set forth 
in the Agreement. 

6. Except as specifically amended as provided herein, the Agreement is in all other 
respects ratified and affirmed. 

7. This Resolution shall be effective immediately upon its adoption. 

RESOLVED, ADOPTED AND APPROVED, this _____ day of __________, 2026. 

       CITY OF FLOWERY BRANCH, 
GEORGIA 

 
       By:_________________________________ 
         Mayor 
 
       Attest:______________________________ 
         City Clerk 
 
 
        (CITY SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
 
_____________________________ 
 
Ted C. Baggett, City Attorney
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CLERK’S CERTIFICATE 

GEORGIA, HALL COUNTY 

 I, Sheila Cooper, City Clerk of the City of Flowery Branch, Georgia, DO HEREBY 
CERTIFY that the foregoing pages constitute a true and correct copy of a resolution adopted by 
the Council of the City at an open public meeting duly called and lawfully assembled on the 
_____ day of ___________, 2026, the original of said resolution being duly recorded in the 
Minute Book of the Council of said City, which minute book is in my custody and control. 

 WITNESS my hand and the official seal of the City of Flowery Branch, Georgia, this 
____ day of ___________, 2026. 

 

       ____________________________________ 
       City Clerk 
 
         (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
4905-1507-2951, v. 1 
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Legal Description

5611 Church Stea- Parcel 08112A002047

ALL TIIAT TRACT OR PARCEL OF land lying and being in Land Lot 112, 80'

District, City of Flowcry Branch, Hall County, Georgia, being more particularly
described as follows:

BEGINNING at a Yz" rebar found at the intersection ofthe southeasterly right of way of
Church Sheet (apparent 40-foot public right of way) and the southwesterly right of way

of Bailey Drive (apparent lS-foot public right of way), that is the POINT OF
BEGINNING; thence along the southwesterly right of way ofBailey Drive South

55o18' 12" East a distance of I 16.00 feet to a point; thence leaving said right of way

South 35"40'35" West a distance of 70.84 feet to aYz" tebar found; thence North
54"15'35u West a distance of I 15.95 feet to a3h" open top pipe found on the

southeasterly right ofway of Church Street; thence along said right of way North

35o39'08" East a distance of 68.73 feet to aYz" rebar found" being the POINT OF

BEGINNING. Said tract contains 0.186 Acres.

5615 Church Steet - Parcel 08112A002008

ALL THAT TRACT ORPARCEL OF land lyrng and being inLand Lot 112, 8th

Districf City of Flowery llranoh, Hall County, Georgia, being more particutarly
describcd as follows:

TO FIND THE POINT OF BEGINNING commence ataW' rebar found at the

intersection of the southeasterly right of way of Church Street (apparent 40-foot public

right of way) and the southwesterly right of way ofBailey Drive (apparent lS-foot publio

right of way); thence along tlre southeasterly right ofway of Church Street South

3io39'08" West a distance of 6ll.?3 feet to aTo" open top pipe found, that is the POINT
OF BEGINNING; thence leaving said right ofway South 54015'35" East a distance of
115.95 feet to dYz" rebar found; thence South 35o42'13" West a distance of 69.40 f.eet to

apoint;thenceNorth 54"14'49u Westadistanceof ll6.0l feetto atA" opentoppipe
fu-und oh the soutbeasterly right of way of Church Street; thence along said right of rvay

North 35'45' 10" East a dislance of 69.37 feet to a/o" open top pipe found, being the

I'OINT Of'BBGINNING. Said tract contains 0.185 Acres.

5621 Church Street - Parcel 081 I 2A002009

ALL TIIAT TRACT OR PARCEL OF land lying and being in Land Lot I12, 8th

Distict, City of Flowery Bragch,Ilall County, Georgia, beingmorepartioularly
described as f.ollows:
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BEGII\IMNG at a 3/n" open top pipe founcl at the intersection of the southeasterly right of
way of Church Street (apparcnt 4O-foot public right of way) and the northeasterly right of
way ofMartin Street (apparent 20-foot public right of way), that is the POINT OF

nU-ClttnfXG; thence iontinuing along the right of way of Church StreetNorth

35o30'58" Easta distance of 200.05 feet to z|/a" opentop pipe found; thence leaviirg said

right of way South 54o14'49" East a distance of i 16.01 feet to a point; thence South

35"42'13" West a distance of 10.00 feet to a point; thence south 54014'53" Easta

distance of 23.24 feettoapoint; thenceSouth 35"07'20" Westadistance of 97.64 feetto
at/i' opentop pipe found; thence South 35o51'28" Westa distance of 92.19 feetto aY2"

rebar found d,n *e northeasterly right of way of Martin Street; thence along said right of
way Norttr 54"20'15" Westa distance of 139.34 feet to a3/,t" opentop pipe found, being

the POINT OFBEGINNING. Said tract contains 0.635 Acres.
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AMENDMENT TO  
INSTALLMENT SALE AGREEMENT 

THIS AMENDMENT TO INSTALLMENT SALE AGREEMENT (“Amendment”), 
by and between the GAINESVILLE AND HALL COUNTY DEVELOPMENT 
AUTHORITY, a public body corporate duly organized and existing under the laws of the State 
of Georgia (the “Issuer”), and the CITY OF FLOWERY BRANCH, GEORGIA, a municipal 
corporation of the State of Georgia (the “City”). 

RECITALS 

WHEREAS, the Issuer and the City entered into an Installment Sale Agreement, dated as 
of March 1, 2020 (the “Agreement”), recorded in Deed Book 8440, pages 587-618, Hall County 
Deed Records; and  

WHEREAS, as permitted under Section 1301 of the Trust Indenture, dated as of 
March 1, 2020, between the Issuer and Regions Bank, as Trustee, the Issuer and the City wish to 
amend the Agreement as set forth herein; 

NOW, THEREFORE, in consideration of the premises and the mutual representations, 
covenants and agreements set forth in this Amendment, the Issuer and the City covenant and 
agree as follows: 

1. 

All capitalized terms not defined in this Amendment shall have the same meaning as set 
forth in the Agreement. 

2. 

The Agreement is hereby amended by adding the real property described on Schedule 1 
attached to this Amendment to the description of the Project set forth on Exhibit “A” to the 
Agreement (the “Additional Real Property”).  The effect of this amendment is to provide that 
from and after the date of this Amendment the Additional Real Property shall become part of the 
Project for all purposes under the Agreement.    To that end, Exhibit “A” to the Agreement is 
hereby amended to add a paragraph 6 as follows: 
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6. The acquisition of that certain real property described on Schedule 
1 attached hereto (the “Additional Property”) to be used for governmental public 
purposes as part of the redevelopment of Old Town. 

3. 

The Agreement shall remain in full force and effect, except as specifically amended by 
this Amendment. 
 

4. 

This Amendment may be executed in any number of counterparts, each of which shall be 
deemed to be an original, but all such counterparts shall together constitute but one and the same 
instrument. 

5. 

This Amendment shall be governed by and construed in accordance with the laws of the 
State. 

 
6. 

This Amendment is binding upon and shall inure to the benefit of the parties hereto and 
their successors and assigns. 
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IN WITNESS WHEREOF, the Issuer and the City have caused this Amendment to be 
executed under seal by their duly authorized officers, as of the 1st day of August, 2026. 

       GAINESVILLE AND HALL COUNTY 
       DEVELOPMENT AUTHORITY 
 
As to the Authority, signed, sealed   By:  ________________________________ 
and delivered in the presence of:    Chairman 
 
       Attest:  _____________________________ 
______________________________    Secretary 
Witness 
         (SEAL) 
______________________________ 
Notary Public 
 
My commission expires:________ 
 
(Notarial Seal) 
 
       CITY OF FLOWERY BRANCH,  

GEORGIA 
 
As to the City, signed, sealed    By:  ________________________________ 
and delivered in the presence of:     Mayor  
 
       Attest:  _____________________________ 
_______________________________    City Clerk 
Witness 
         (SEAL) 
_______________________________ 
Notary Public 
 
My commission expires:___________ 
 
 (Notarial Seal) 
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CONSENT OF TRUSTEE 

The foregoing Amendment is consented to by the Trustee, as of the 1st day of August, 
2026. 

 
 

REGIONS BANK, as Trustee 
under the Indenture of Trust dated 
as of March 1, 2020 
 
By:___________________________________ 

Name:________________________ 
Title:_________________________ 

 
 

 

 

 

4913-4554-4119, v. 1 
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 FLOWERY BRANCH CITY COUNCIL 

 EXECUTIVE SUMMARY 

 
 
SUBJECT: Consideration of an Intergovernmental Agreement (IGA) with Hall County 
Concerning Maintenance of Hog Mountain Road 
        
DATE: July 15, 2026                                                                (X) RECOMMENDATION 
        (  ) POLICY DISCUSSION  
BUDGET INFORMATION:    (  ) STATUS REPORT 
 ANNUAL-                                                                      (  ) OTHER  
 CAPITAL-                            
 
COUNCIL ACTION REQUESTED ON: July 15, 2026.  Approval of an Intergovernmental 
Agreement (IGA) with Hall County for Maintenance of Sections of Hog Mountain Road 
 
 
PURPOSE:  Adoption of the proposed intergovernmental agreement (IGA) between the City and 
Hall County would bring to an end the County’s pending objection to the annexation of 4651 and 
4665 Hog Mountain Road and establish that the City is responsible for maintenance on a stretch of 
the Road between Spout Springs and the roundabout at Cash Road. This would then allow the City 
to make decisions regarding the annexation and zoning without having to appear before an 
annexation arbitration panel comprised of local officials never elected to represent Flowery Branch 
or Hall County. Further, the IGA provides that the City will become responsible for maintenance 
of Hog Mountain Road between the roundabout at Cash Road and Falcon Parkway after the 
County repaves the road in fiscal year 2028. In exchange for accepting the maintenance of these 
sections of the road, the County will forego annexation objections along each portion once 
responsibility for those sections is taken over by the City. 
   
 
HISTORY: Hall County objected to the proposed and pending annexation of 4651 and 4665 Hog 
Mountain Road. An annexation arbitration panel has been appointed by the Georgia Department of 
Community Affairs and the panels deliberations are currently suspended while the City and County 
attempt to resolve the objection. Prior to the annexation objection, the County has wanted the City 
to take over all of the responsibility for maintenance of Hog Mountain Road from Spout Springs to 
Falcon Parkway (portions of it along that stretch are already in the City and being maintained by 
the City, but other portions remain in the unincorporated area and thus must be maintained by the 
County government).  As a result of negotiations between the City and County governments, this 
mutually beneficial compromise has been worked out and reduced to writing. 
 
 
RECOMMENDED SAMPLE MOTION:  I move that the City Council approve the proposed 
IGA with Hall County related to maintenance of Hog Mountain Road.  
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DEPARTMENT: Legal 
Prepared by:  Ted Baggett 
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STATE OF GEORGIA 
 
COUNTY OF HALL 
 

INTERGOVERNMENTAL AGREEMENT BETWEEN HALL COUNTY, GEORGIA AND THE CITY OF FLOWERY 
BRANCH, GEORGIA REGARDING MAINTENANCE OF HOG MOUNTAIN ROAD 

 
 This Intergovernmental Agreement (this “Agreement”) is entered into by and between Hall 
County, Georgia, a political subdivision of the State of Georgia  (“Hall County”) and the City of Flowery 
Branch, Georgia, a municipal corporation of the State of Georgia (“Flowery Branch”), collectively referred 
to herein as the “Parties,” for the purpose of setting forth the responsibilities of each party regarding the 
maintenance of a portion of Hog Mountain Road located variously in unincorporated Hall County and 
Flowery Branch. 
      
     WITNESSETH 
 

WHEREAS, Article IX, Section III, Paragraph I of the Constitution of the State of Georgia authorizes 
and empowers counties and municipalities to cooperate with each other and to that end enter into 
intergovernmental agreements with each other for the provision of services and the joint or separate use 
of facilities or equipment for a period not to exceed fifty (50) years; and 
 
 WHEREAS, Hall County and Flowery Branch desire to enter into this Agreement whereby Flowery 
Branch will undertake the current and future expense of maintaining a section of Hog Mountain Road, a 
public road that lies partly within the unincorporated area of Hall County and partly within the 
incorporated limits of Flowery Branch, beginning at the intersection of Hog Mountain Road and Spout 
Springs Road, at the southwest, and continuing to the intersection of Hog Mountain Road and Falcon 
Parkway (Ga. 13), at the north, where the section to be maintained will end, which section consists of 
approximately 1.34 miles located within the incorporated limits of Flowery Branch and approximately 0.06 
miles located within the unincorporated area of Hall County; and 
 
 WHEREAS, Hall County previously adopted a Resolution on April 6, 2026, objecting under O.C.G.A. 
§ 36-36-113 to the notice of an annexation application filed by Highpoint Development with Flowery 
Branch regarding property owned by CD, II Properties, LLC, located at 4651 and 4665 Hog Mountain Road, 
Flowery Branch, Georgia 30542, and bearing Hall County Tax Parcel Numbers 15046 000008 and 15046 
000008B, with notice of said objection having been timely served on or about April 9, 2026, in accordance 
with Georgia law; and 
 
 WHEREAS, the Parties desire to resolve matters relating to said annexation and establish a 
cooperative long-term framework regarding future annexations and roadway maintenance 
responsibilities along the Hog Mountain Road corridor described above; and 
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 WHEREAS, Flowery Branch is willing to assume immediate maintenance responsibilities for that 
section of Hog Mountain Road located between the intersection of Hog Mountain Road and Spout Springs 
Road and the roundabout intersection of Spout Springs Road, Cash Road, and Findley Drive, including said 
roundabout, those portions of the roadway located in the unincorporated area of Hall County; and 
 
 WHEREAS, Flowery Branch is willing to assume future maintenance responsibilities for that 
section of Hog Mountain Road located between the roundabout intersection of Spout Springs Road, Cash 
Road, and Findley Drive and the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13), those 
portions of the roadway presently located within the unincorporated area of Hall County, upon Hall 
County’s completion of its scheduled Fiscal Year 2028 resurfacing and repaving project for the 
unincorporated portion of said roadway corridor; and 
 
 WHEREAS, the Parties desire to enter into this Agreement to work cooperatively for the benefit, 
safety, and welfare of the citizens of Hall County and Flowery Branch; and 
 
 WHEREAS, the Parties hereto are authorized by law to undertake and provide the services and 
obligations set forth in this Agreement; 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 
Parties agree and contract with each other as follows: 
 

I. 
 

CITY OF FLOWERY BRANCH, GEORGIA’S RESPONSIBILITIES 
 

A. Immediate Maintenance Assumption 
 
Effective upon execution of this Agreement, Flowery Branch agrees to accept into its municipal 

road system for maintenance the entire section of Hog Mountain Road beginning at the intersection of 
Hog Mountain Road and Spout Springs Road and extending northward to the roundabout intersection of 
Spout Springs Road, Cash Road, and Findley Drive, including said roundabout to the existing city limits. 
 
 Flowery Branch shall thereafter be responsible for all routine and capital maintenance associated 
with that portion of the roadway, including but not limited to paving, resurfacing, patching, striping, 
vegetation control, shoulder maintenance, drainage maintenance, debris removal, signage, and other 
associated roadway maintenance activities. 
 

B. Future Maintenance Assumption 
 

Flowery Branch shall further accept into its municipal road system for maintenance the entire 
section of Hog Mountain Road extending from the roundabout intersection of Spout Springs Road, Cash 
Road, and Findley Drive northward to the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13) 
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upon completion by Hall County of its scheduled Fiscal Year 2028 resurfacing and repaving project for that 
portion of the roadway. 

 
Upon receipt of written notice from Hall County that the resurfacing and repaving project has 

been completed and accepted by Hall County, Flowery Branch shall, within thirty (30) days after receipt 
of such written notice, formally accept the remaining portion of Hog Mountain Road into its municipal 
road maintenance system. Until the effective date of such acceptance, Hall County shall retain 
responsibility for maintenance of that portion of the roadway. 
 

Upon such acceptance, Flowery Branch shall thereafter be responsible for all routine and capital 
maintenance associated with said portion of the roadway in the same manner as described in I.A above 
relating to the first section of the roadway corridor. 
 

The Parties acknowledge that the two different portions of the roadway to be accepted by 
Flowery Branch for present and future maintenance under this Agreement are currently located within 
the unincorporated area of Hall County, each consisting of approximately .62 lane miles, with the 
remaining approximately 1.34 lane miles of Hog Mountain Road lying between Spout Springs Road and 
Falcon Parkway presently located within the incorporated limits of Flowery Branch. 
 

II. 
 

HALL COUNTY, GEORGIA’S RESPONSIBILITIES 
 

A. Withdrawal of Pending Objection 
 

Upon execution of this Agreement, Hall County agrees to withdraw its pending objection adopted 
pursuant to a Resolution dated April 6, 2026, concerning the proposed annexation of property owned by 
CD, II Properties, LLC, located at 4651 and 4665 Hog Mountain Road, Flowery Branch, Georgia 30542, and 
bearing Hall County Tax Parcel Numbers 15046 000008 and 15046 000008B, notice of which objection 
was served on or about April 9, 2026. 

B. Future Annexation Objections 

 Effective upon execution of this Agreement and Flowery Branch's acceptance of the portion of 
Hog Mountain Road extending from its intersection with Spout Springs Road to the roundabout 
intersection of Spout Springs Road, Cash Road, and Findley Drive into its municipal road maintenance 
system pursuant to Section I.A of this Agreement, Hall County agrees that it shall not object pursuant to 
O.C.G.A. § 36-36-113 to future annexation applications involving properties adjoining, abutting, or having 
frontage on that portion of Hog Mountain Road. 
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Upon Hall County providing the written notice described in Section I.B that the resurfacing and 
repaving project described in Section II.C has been completed and accepted by Hall County, and upon 
Flowery Branch's acceptance of the portion of Hog Mountain Road extending from the roundabout 
intersection of Spout Springs Road, Cash Road, and Findley Drive to Falcon Parkway (Ga. 13) into its 
municipal road maintenance system pursuant to Section I.B, Hall County agrees that it shall not object 
pursuant to O.C.G.A. § 36-36-113 to future annexation applications involving properties adjoining, 
abutting, or having frontage on that remaining portion of Hog Mountain Road. 

The Parties acknowledge that Hall County's agreement set forth in this Section II.B not to object 
to future annexation applications constitutes a material part of the consideration supporting this 
Agreement. Hall County's obligations under this Section II.B are expressly conditioned upon Flowery 
Branch's continued performance of its maintenance obligations under Section I of this Agreement. In the 
event Flowery Branch materially breaches those obligations and fails to cure such breach in accordance 
with Section V of this Agreement, Hall County's obligations under this Section II.B shall cease upon the 
effective termination of this Agreement. Nothing contained in this Section II.B shall be construed as 
limiting Hall County's authority to object to annexation applications involving properties not expressly 
described in this Agreement. The Parties acknowledge that the covenants contained in this Section II.B 
are contractual in nature and are intended to be binding upon their respective successors and governing 
authorities during the term of this Agreement. 

 
C. Repaving Project 

 
Hall County agrees to undertake and manage the resurfacing and repaving of the entire section 

of Hog Mountain Road located between the roundabout intersection of Spout Springs Road, Cash Road, 
and Findley Drive and the intersection of Hog Mountain Road and Falcon Parkway (Ga. 13) as part of Hall 
County’s scheduled Fiscal Year 2028 roadway resurfacing program, including those portions of the 
roadway that are presently located entirely within the incorporated area of Flowery Branch. 
 

Hall County shall determine the timing, contractor selection, project specifications, and 
management of the paving project in its reasonable discretion and subject to applicable procurement 
laws, budgetary approval, and funding availability. 

 
     III. 
        COOPERATION 
 
The Parties agree to cooperate in good faith and execute such additional agreements, resolutions, 

road acceptance documents, certifications, notices, and other instruments as may be reasonably 
necessary to effectuate the transfer of maintenance responsibilities contemplated by this Agreement and 
to carry out the intent and purposes of this Agreement. 
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IV. 
    ASSIGNMENT 

 
 Neither party may assign this Agreement or any responsibilities or obligations hereunder to any 
third party without prior written consent of the other party. 

            
V. 

          BREACH 
 

 In the event of an alleged breach of this Agreement, the non-breaching party shall provide written 
notice specifying the nature and extent of the alleged breach to the other party as prescribed herein and 
shall allow thirty (30) days from the date of receipt of that notice for the other party to cure the alleged 
breach.  

 If the alleged breach is not cured within said thirty (30) day period, then the non-breaching party 
may serve a subsequent written notice of termination of this Agreement, and this Agreement will 
automatically terminate as of the date of receipt of the subsequent (second) notice.   

In the event of notice of an alleged breach, the Parties shall continue to perform their 
responsibilities and obligations under this Agreement during the applicable cure period unless otherwise 
mutually agreed upon by the Parties in writing.  Nothing herein shall limit any rights and remedies 
otherwise available at law or equity. 
 
           VI.  
     TERM OF AGREEMENT 
  
 This Agreement shall become effective upon the date of the last executed signature below (the 
“Effective Date”) and shall remain in effect until the earliest to occur of: (1) fifty (50) years from the 
Effective Date; (2) termination pursuant to Section V of this Agreement; or (3) the date upon which every 
Hall County tax parcel adjoining, abutting, or having frontage on Hog Mountain Road between its 
intersection with Spout Springs Road and its intersection with Falcon Parkway (Ga 13) has been annexed 
into the City of Flowery Branch. 
 

VII. 
NOTICE 

 
 All notices required or permitted under this Agreement must be in writing and shall be deemed 
properly given if delivered personally, sent by certified mail, return receipt requested, or sent by overnight 
delivery to the following addresses: 
 
Hall County, Georgia:     City of Flowery Branch, Georgia: 
County Administrator     City Manager      
Hall County Government Center   5410 Pine Street    
2875 Browns Bridge Road    Flowery Branch, GA 30542 

Page 98 of 101



6 
 

Gainesville, Georgia 30504 
 
 Either party may change its notice address by written notice provided in accordance with this 
Section. 

 
VIII. 

 
COMPLETE AGREEMENT 

 
 This Agreement constitutes the entire agreement between the Parties as to the matters covered 
herein and supersedes all prior negotiations, understandings, or agreements, whether written or oral. 
 

IX. 
AMENDMENTS 

 
 Except as may otherwise be provided herein, this Agreement shall not be amended or changed 
except by written instrument signed by both Parties. 

 
X. 

EXECUTED IN COUNTERPARTS 
 

 This Agreement may be executed in multiple counterparts, each of which shall be an original but 
all of which together shall constitute but one instrument. 
 

XI. 
GOVERNING LAW 

 
 This Agreement shall be governed by the laws of the State of Georgia.  If any term or provision of 
this Agreement, or application thereof, shall to any extent be invalid or unenforceable, the remainder of 
this Agreement shall not be affected thereby, but shall be valid and enforced to the fullest extent 
permitted by law. 

 
XII. 

BINDING ON SUCCESSORS 
 

 This Agreement shall be binding upon and inure to the benefit of the successors of the Parties. 
 

     XIII. 
STRICT PERFORMANCE 

 
 The failure of either party to insist upon strict performance of any of the terms or conditions of 
this Agreement shall not constitute a waiver thereof. 
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    XIV. 

IMMUNITIES 
 

 No provision of this Agreement is intended to nor shall it be construed to in any way waive any 
immunities, protections, or defenses to liability provided to either of the Parties hereto by the laws of the 
State of Georgia or by federal law. 
 

XV. 
AUTHORIZATION 

 
 The Parties hereto specifically represent and certify that they have the power and authority under 
law to enter into this Agreement, and that the signatories below are authorized to sign this Agreement on 
behalf of each party hereto. 
 

In witness whereof, the Parties hereto have set their hands and affixed their seals the day and 
year indicated below. 
 
 

 
HALL COUNTY, GEORGIA 
 
By:  
       David Gibbs, Chairman  
       Hall County Board of Commissioners 
 
Date:_________________________________ 

 
 
ATTEST: 
 
 (SEAL) 
Jennifer Rivera, County Clerk 
 
 
 
APPROVED AS TO FORM: 
 
  
Justin R. Lawhon,  County Attorney 
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[SIGNATURES CONTINUED ON NEXT PAGE] 
 

 
THE CITY OF FLOWERY BRANCH, GEORGIA 

 
 
By:  
      Oliver McClellan, Mayor 
 
Date:   

 
 
ATTEST: 
 
 (SEAL) 
City Clerk 
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